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MORIGAGE 94520436

THIS MORTGAGE, dated October _30 , 1992, is from DOWNERS GROVE
NATIONAIL BANK not individually, but as trustee under trust agreement dated July 12,
1990 and known as Trust No. 90-56 ("Mortgagor") to DOWNERS GROVE NATIONAL
BANK, a National Banking Association, Main and Curtiss Streets, Downers Grove, lilinois
60515, ("Lender")
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1.1 Description o' Mote. The Mortgagor and others have executed and delivered to
Lender certain Notes (hereinafter referred to as the “Noie") of even date herewith in the
total principal sum of ONE MILLION ONE HUNDRED FORTY FIVE THOUSAND and
n0/100 DOLLARS, ($1,145,000,00), Mortgagor promises to pay to the order of Lender, out
of the Mortgage Premises (as definzd herein) and the income therefrom, the outstanding
principal amount of the Notes togethe: thh interest on the principal from time to time
outstanding at the annual rate defined ia spid Netes until maturity. Interest commences on
the date upon which all or any portion 0" the loan proceeds are initially disbursed, and
continues until the principal amount and all accined interest is fully paid twelve (12) months
subsequent to the date of initial disbursement, butliyno event later than October 30, 1993,

Serax6z6

1.2 Description of other Lign Agreements. The paynient of the Note is secured by
this Mortgage and by:

(a)  An Assignment of Leases and Rents (the "Asslgn raent") executed by
Mortgagor and others on the Mortgage Premises and;

(b)  Security Agreement and Assignment-Interest in Land Trust ofthe entire
beneficial interest in DOWNERS GROVE NATIONAL BANK, Trust No, 90-35 and;

(¢) A Mortgage and Asmgn'nent of Leases and Rents on the premises
known as 17950 S. 66th Court, Unit 25; 17960 S. 66th Court, Unit 2 N; 18030 S. 66th Court,
Unit 1 N; 18075 Royal Oak Court, Unit 2 N, 18040 5. 66th Court, Unit 1 S and 18050 S.
66th Court, Unit 1 N, all in Tinley Park, Illinois,

(d)  Security Agreement and Assignment-Interest in Land Trust of the entire
beneficial interest of Standard Bank and Trust Company of Hickory Hills, Trust No. 3634,
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(e)  Personal Guaranty of Greg Iser and Eagle Eye Construction. Company
and;

(t and all such other collateral documentation now or hereinafter held by
Lender. 7

The forgoing documentation, other than the mbrtgage, shall jointly be referred to
herein as "Other Lien Agreement”, '

1.3 Tiile 1o Mortgage Premises. Mortgagor covenunts that Mortgagor is the holder
of the fee siniple-ti: le to the Mortgage Premises (as hereinafter defined), that the Mortgage

Premise is noi o estead property as such term is wsed in Il Rev. Stat. Ch. 110, Sec,
12-901, that Mortiagor-has legal power and authority to mortgage and convey the Morigage
Premises, and thi Morigage creates a first Jien on the Mortgage Premises.

1.4 Busines: Loan. To induce Permanent Lender to consummate the Permanent
Financing, the Morigagor represents 2nd covenants that the loan (the "Loan") is a business
loan (as such term :s used in Ill. Rev. Siat. Ch. 17, Sec. 6404, as amended) to Mortgagor,
that Mortgagor ¢ vns and operates a commersial or industrial enterprise which is carried on

. . ; o
for the T+ 77ose of invesiment or profit in canpaction with the Mortgage Premises and that )
the funds hereby derived will be used solely to further such commercial or industrial ‘.ﬂ
enterprise. g:

W
I 7]
GRANTING CLAUSES

To secure the payment of the Note and any and all renewals, exténsions, modifications
and replacements thereof and to assure performance of the agreement couitained herein and
in the Note and the other Lien Agreements, Mortgagor hereby conveys, nicitzages, pledges,
grants a security interest in and assigns to Lender:

(a) Certain parcels of Land (the "Land Parcel”) located in Cook County, lllinois,
commonly known as the 660 foot area East of Oak Park Avenue between 181st Street and
183rd Street in Tinley Park, Illinois and legally described in Exhibit A attached hereto;

(b) All buildings, improvemerits and fixtures (collectively the "Improvements") now
or hereafter located on the Land Parcel;

(c) All easements and tenements appurtenant to the Land Parcel and the
Improveraents:
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{d) Morigagor's right, title and interest in all oral and written leases with, or other
agreements for use and occupancy made or agreed to by, any person or entity pertaining to
all or any part of the Land Parcel Improvements, whether such leases have been heretofore
or are hereafter made or agreed to and all rems, issues and profits of the Land Parcel and

Improvements, the property described in this clause being hereby pledged primarily and on'

4 parity with the Land Parcel and Improvements and not secondarily;

(e) All apparatus, equipment, articles and fixtures (other than fixtures which are 2
part of the Improvemcnts) now or hereafier owned by Mortgagor or partners of their
successors or assigns and located in or on the Land Parcel or in the Improvement vsed or
to be ussd t supply heat, gas, air conditioning, water, light, power, refrigeration, ventilation,
transporta* on. and storage, including {without restricting the forcgmng) screens, window
coverings, windlow shades, storm doors and windows, floor coverings, carpets, awnings,
stoves, stokers, vaier heaters, disposals, gas and electric equipment, elevators, pumps,
motors, dynamos, cabinels and shelving and plumbing, laundry, refrigerating and cooling
equipment, replacemerits of any such articles and all property owned by Mortgagor and used
for similar purposes now or hereafter in or to the Land Parcel or in the Improvements (all
such Apparatus, equipment and 2=ticles being herein colleatively referred to as "Apparatus);

(f) All other personal piaperty now or hereafter owned by Mortgagor or their
successors or assigns and located on ihed and Parcel or in the Improvements ("Personaity”).
Property owned by any entity directly or indiiactly controlled by any or all of Mortgagor (or
their successors or assigns) and now or hereaftar jocated in or on the Land Parcel or in the

Improvemems, except property of Lessee. The ;arcgoing property described in this Article
I1 is hereinafter collectively referred to as the "Morigage Premises’.

m
COVENANIS
3.1 Covenants During Morigage Tern. At all times until the i*en of the Mortgage

is released, Mortgagor shall:

(a) Pay when due all sums accruing under this Mortgage or the Mote or both,

(b) Keep the Mortgage Premises and all components thereoi i good
condition and repair, without waste.

(¢) Not permit any lien {including a lien junior to the lien hereof) to attach
to or remain on the Mortgage Premises without the prior written approval of Lender, unless
such lien(s) is promptly discharged, insured over, or released within applicable cure period.

(d) Comply with all Jaws, ordinances, licenses and governmental rulings
applicable to the Mortgage Premises.

ScrgrEre
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(e} Not permit any fixtures, Apparatus or Personalty to be sold, transferred,
conveyed, leased, encumbered or alienated in any way or removed from the Mortguge
Premises without the prior written consent of Lender, provided that Morigagor shall have
the right to replace ﬁxturcs, Appurmus or Personalty with similar items having value and
utility equivalent or superior to that existing on the date hereof, and provided that Lender
shall have a first and paramount lien on such replacements.

(f) Not permit any structural alterations of or improvements of the Mortgage
Premises to be made, which are not in conformuance with the phmu and specifications hereto
approved hy Lender and applicable munleipality for tenant lmpruvements approved by
Lender, ans not cease to use Mortgaged Premises without the prior written consent of

Lender.

(g) (Permit Lender and its agents to have access to the Mortgage Premises at
all reasonable times.

{h) Execute s deliver to or cause to be executed and delivered to Lender
on reasonable notice any furtherugreements and assurances deemed reasonably necessary
by Lender to effectuate and evidence a first lien on and a validly perfected security interest
in the Mortgage Premises subject ¢ily to the encumbrances permitted by Lender.

(i) Not permit title to the Mortgage Premises or any portion thereof to be
transferred or conveyed directly or indirectiy {voluntarily or involuntarily} without the prior
written consent of Lender.

(j) Not permit the beneficial interest in‘the Land Trust to be assignzd outright
or collaterally assigned, directly or indirectly, voluntarily ci involuntarily, without the prior
written consent of Lender.

(k) Not permit any lease to made of any portion or-all of the Mortgage
Premises without the prior written consent of Lender as to the form' und content of each
such lease, and followmg such approval not to materially modify, default under, surrender,
terminate, cancel, assign or grant concessions under any such lease without-ipc prior written
consent of Lender. Copies of all leases executed during duration of this Morigage will be

forwarded to Lender.

(1) Not enter into or permit to be ernitered into any management contract or
lease, sublease, license, concession or the like ("Management Contract") pertaining 1o the
operation and management of the Mortgage Premises without the prior written consent of
Lender not to be unreasonably withheld as to form and content, and following such
approval, not to materially modify, default under, surrender, terminate, cancel, assign or
grant concessions with respect fo any Management Contract without the prior written
consent at lender; any Management Contract shall be assigned to Lender as additional
security for the payment of the Note under such terms and conditions as shall be satisfactory
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to Lender.

(m) In the event of loss or damage to the Mortgage Premises, promptly
remedy such loss or repair such damage, provided the proceeds of claims under casualty
policies for any loss covered by any such casualty policizs are made available to Mortgagor
for such repair, Mortgagor's repair obligation is not limited to the amount of casualty
insurance proceeds recovered from such claim, '

(n) Deliver to Lender financial statements within ninety (90) days following
the respective end of EAGLE EYE CONSTRUCTION COMPANY fiscal year and
includirg » balance sheet, profit and loss statement and statement of changes in financinl
position prenared and reviewed by an independent certified public accountant acceptable
to Lender. —Farthermore, to provide Lender ninety (90) days following the end of the
respective tax year applicable, such Federal Income Tax Returns as Lender may request and
within thirty (30) duys subsequent to April 15, of each year the Federal Income Tax Returns
of Greg Iser and Eagl2Bye Construction Company, All such financial statements shall be
prepared in accord with gererally accepted accounting principals, in a form satisfactory to

Lender and in sufficient deail 45 give Lender a clear understanding of financial status and

provide full, fair and accurate diselosures,

(0) Provide Lender wiir such further information concerning Mortgagor, the
partners or the Mortgage Premises as reasonably requested by Lender.

(p) Cause the Mortgage Premises o be managed at all times in accordance
with sound business practice,

(q) Deposit with an institution satisfactory io Lender (such institution herein
being referred to as "Holder") on the first day or each meath amounts sufficient in the
opinion of Lender to create and maintain an adequate reseive fard from which to pay all
insurance, tax, insurance, assessment and other like charge depoiiis-are waived so long as
taxes, insurance premiums, and assessments are timely paid and the loan is not in defavlt.
Such fund shall be held by Holder without liability for the payment ‘or 'nsurance, taxes
assessments or other similar charges paid by Mortgagor, The Holder, upei weceipt of the
Bills, shall pay from such fund premivms, iaxes, assessments and other simiizi charges as
they become due. There shall be no withdrawal from such funds for purposes otncr than the
payment of insurance, taxes, assessment, and similar charges without the prior written
approval of Lender. Holder shall not be required to determine the accuracy of any bill or
the validity or any such insurance premiums, taxes, assessments or similar charges.

(r) To the extent the items described in the immediately preceding
subparagraph are not paid out of the reserve fund described therein, Mortgagor shall pay
before penalties accrue all insurance premiums, taxes, assessmenis and other similar charges
involving the Mortgage Premises and deliver to Lender at least fifteen (15) days prior to the
due date thereof receipts evidencing payment of such items. If any law is enacted deducting

Sgrgrsee
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mortgage liens from the value of Illinois land for the purpose of real estate taxation or
requiring mortgagees to pay a portion of real estate tanes, or pay any tax levied in
substitution (in whole or in part) therefor, which has the practical effect of requiring Lender
to pay any real estate taxes or the equivalent hereof in respect of the Mortgage Premises,
or if there occurs a change in the taxation of mortgages so as to require Lender to pay tax
by reason of its ownership of the Mortgage, Mortgagor shall pay any such tax or reimburse

Lender for any payment it may make,

(s) Construct any improvements in compliunce with all governmental
regulations and restrictions, and with all zoning and building laws and ordinances of the
municipa!ty in which the premises are located and with all building restrictions of record,
and furnish satisfactory evidence to Lender of such compliance.

3.2 losurance and Cupdemaation.

(a) At all times duriag the term of this Mortgage, Mortgagor shall carry or cause
Mortgagor’s General Contractor,if any, to carry: :

(i) policies insurirg the Improvements, fixtures, Apparatus, Personalty and
Tangible Good (as defined in the Se(,..n'v Agreemeant) from time to time consntu!mg a part
of the Mortgage Premises against loss or dar'.‘.oe by fire, theft, vandalism, maiicious mischief
and such other risks as Lender may from time 1o time require, including, but not limited to,
those risks included in the term "extended coverape",

(i) such other casualty and liability T$urance policies as Lender shall from
time to time require, but nat limited to, fleod insuranice in-an amount as least equal to the
lesser of the principal balance of the lcan or the maximum limit of coverage if the
Mortgaged Premises are in an area that has been identified by a1 appropriate governmental
official as n area having special flood hazards.

{b) Al such insurance policies shall at all times be in amounts reasonably
satisfactory to Lender, be in form and substance and with companies acceptable to Lender,
bear a noncontribu;ory first mortgage endorsements in favor of Lender, be pa;ab]e to and
remain in force until the debt secured hereby is paid in full, Every such policy shzii contain
an agreement by the issuer thereof that such policy shall not be canceled without at least
20 days prior written notice to Lender. Mortgagor shall pay or cause to be paid all
premiums on such insurance policies in advance and shall not permit such premiums to be
financed. In the event of a sale of the Mortgage Premises pursuant to a foreclosure of this
Mortgage or other Transfer of Title to Mortgage Premises in satisfaction in whole or in part
of the indebtedness secured herebytitle to all sach insurance policies and all unearned
premiums thercon shall automatically pass to and vest in the purchaser or transferee.

La A1

73]
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(c) In case of loss or damage, the proceeds of claims under casvalty policies
pertaining to the Mortgage Premises shall be paid 10 l.ender for application, 4t the option
of Lender either (i) to the indebtedness (in the inverse order of maturlty) with the balance
of such proceeds, if any, paid to Mortgagor, or (ii) to the restoration of the Morigage
Premises and the Tangible Goods on such conditions and subject to such controls as Lender
may impose in its absolute discretion, with the balance of such proceeds, if any applied (m
the inverse order of maturity) sgainst such indebiedness; provided, however, if Lender, in
its reasonable discretion, determines that the Morigage Prcmlqes con be restored with the
insurance proceeds to a use equal in value to that immediately prior to such casualty, and
the Permanent Lender will extend its commitment until ‘all construction is completed and
consent 1= such restoration, Lender will use such proceeds to restore the premises. Lender
is hereby autitorized to act as attorney-in- fact for Mortgagor in obtaining, adjusting, settling
and canceling 1) insurance on the Mortgage Premises and the Tangible Goods, in endorsing
any checks or dear*s drawn by insurers of the Mortgage Premises and the Tangible Goods
and in directing Moedizagor to endorse any such checks or drafts as Lender may direct,
provided that if Morigzer is not then in default hereunder, Mortgagee agrees to consult
and cooperate with Mortgagor concerning any insurance settlement. Notwithstanding any
other provision of this Mortgage or the Note, no application of insurance proceeds to the
indebtedness shall resuit in a piepayment premium or have the effect of curing any default
or extending the time for making any payment due hereunder or under the Note, Lender
shall not be held responsible for faiivzeto collect any insurarice proceeds due under the

terms of any policy provided for herein regrrdless of the cause of such failure, unless such

failure is the result of Lender’s gross negligence of Wl]lﬁll wrong acts,

(d) In the event of the condemnation Gt oiher taking of any part or 4ll of the
Mortgage Premises by any federal, state, mumclpa‘ o other governmental authority or
agency thereof, all awards or other compensation for such-iaking shall be paid to Lender
and be applied (in the inverse order of matunty) ori the wdettedness secured hereby,
prowdud that no such application shall result in a prepaymen: premium or have the effect
of curing any default or extending the time for making any pdymcp‘. dus hereunder or under

the Note,

3.3 Advances.

(2) In the event Mortgagor or partners fail to perform any act required < any of
them by this Mortgage, the Note, or the Other Lien Agreements, or to pay when due any
amount required to be paid by this Mortgage, the Note; or Other Lien Agreements, Lender
may make such payment or perform such act. Such payment or performance by Lender
shall not have the effect of curing any default. All moneys so advanced by Lender together
with all expenses incurred in connection therewith shall be deemed advances ("Advances")
under this Mortgage, shall be immediately due and payable and shall be added 1o the
principal amount of the Note, Advances shall bear interest from the date expended at the
default rate specified in the Note and shall be secured by this Mortgage and the Other Lien

Agreements as though originally a part of the Note. -

ng’?if’?:*g
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(b) Mortgagor recognizes that, during the term of the Mortgage, Lender:

(i) may be involved in court of administrative proceedings (including
without restrictions the foregoing, foreclosure, probate, bankruptey, creditors’ arrangements,
insolvency, housing authority or pollution control proceedings) in which Lender may be a
party or may be directly or indirectly involved or in which this Mortgage, the Note, or the
Other Lien Agreements, or the Morigage Premises may be directly or indirectly involved;

or

(i) may make preparations for the commencement of any suit for the
foreclosure hereof, which may or may not be actually commenced; or

(#i) may make preparations for the defense of any threatened proceeding
which might affeci the Mortgage Premises or the priority, validity or effectiveness of the lien
created or intended 15 be created hereby, which proceeding may or may not be actually

commenced; or
(iv) may nake preparations for and do work in connecticn with Lender’s

taking possession of and managing the mortgage Premises, which event may or may not
actually occur; or

(v)  may make prepa:ations for and commence other prlvate or pubiic
actions to remedy a default, which other r.ctions may or may not be actually commenced,

or

{(vi) may enter inlo negotiations with'partners, mortgagor or agents thereof
in connection with the existence of or cure of any cefault, or the sale of the Mortgage
Premises or the assumption of liability for any of the indettedness represented by the Note,

(c) Al expenditures of any kind (whzch may when neccsary be estimated) made
by Lender in connection with any of the foregoing as a result of o defanlt by Mortgager
hereunder and failure to cure such default without any applicable cure period (including,
without limitation, reasonable attorneys’ fees) shall be deemed to be advaucss

(d)  If Lender has control of the rents or the net rents from the Mortgags Fremises
at any time when any Advance is made it my reimburse {tself for such Advance plus interest

thereon out of such rents.

(e) Lender, in making any payment authorized herein for taxes or assessmenis
involving the Mortgage Premises, may do so according to any bill or estimate issued by the
appropriate public office without inquiry into the accuracy of such bill or estimate or into
the validity of any tax, assessment, sale or forfeiture.

Seerene
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4.1 Defaults. Each of the following events shall canstitute & default (herein "Defanlt”)
under this Mortgage:

(a) The failure by Mortgagor to perform in a full and timely manner any of
Mortgagor’s obligations under this Mortgage or the Note, and such failure shall have
continued ior fifteen (15) days in the case of monetary defaults and for thirty (30) days after
notice of désault in the case of non-monetary defaults; the untroth of any representation
made hereiiy; oz the breach of any Mortgagor's covenants contained herein and failure to
cure within any spplicable cure period. Lender may in its abtolute discretion, but is not
obhgated to, extend ai y cure period in writing providing Mortgagor requests an extension
prior to expiration of ‘he applicable cure period.

(b)  The occurrence rfany Default (4s defined therein) under any of the Other
Lien Agreements.

(¢)  The taking by eminexi Zomain or other condemnation proceedings of any
substantial portion of the Mortgage Premiscs or of any part thereof which materially impairs
any of the intended uses of the Mortgage Premises; provided, however, there is no defoult
if the proceeds proviso in paragraph 3.2(c} hcscof is applicable. |

(d)  An uninsured loss or destruction of aay substantial portion of the Mortgage
Premises or of any part thereof which materially impairs-any of the intended uses of the
Mortgage premises provided mortgagor does not promptly herin restoration of the Mortgage

Premises.

(e)  The appointment of a receiver, trustee or conservaton ot 'all or any part of the
Mortgage Premises, the beneficial interest in the Land trust or the propérty or either of the

partners.

(f)  Seizure, distraint, attachment of a levy or any similar process sgainst the
Mortgage Premises, the existence of any lien on the Mortgage Premises in favor ot any party
other than Lender, or the filing of any proceeding to assert or foreclose a lien on the
Mortgage Premises, which proceeding is not dismissed, discharged, insured over, or released
within thirty (30) days of the filing thereof.

{(g)  The entry of the final judgment against Mortgagor which is not satisfied within
15 days of the date on which judgment shall have become final and all stays of execution
pending appeal or otherwise shall have expired.
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4.2 Foreclosure.

(a)  The happening of any Default under this Mor tgage shall give Lender the
following rights:

(i) If the default is a default in the payment of any amount due under the
Note, and such default shall have continued for fifteen (15) days afier due date, Mortgagee
shall notify mortgagor of such default and the Lender may, without further notice to or
demand upon the Mortgagor or any other party, take any or all the following actions:
declare all indebtedness under the Note, mc]udmg Advances, to-be immediately due and
payable.foreclose the Morigage or exercise any other rights and remedies available to

Lender under Illinois law,

(ii'; If the Default is not a default in the payment of any such amount,
Lender may give Morigagor notice of such Dcfault and demand that it be cured within 30
days after Mortgagee M2s mailed written notice of such default to Mortgagor by first class
United States mail, If sucia Default is not cured within such 30 day penod Lender may,
without further notice or demand, take any or all of the following action: declare all
indebtedness under the Note, including Advances, to be immediately due and payable,
foreclose the Mortgage or exercise 2py other rights and remedies available to Lender under

Illinois Law.

(b)  Either before or after the foraclosure sale, a receiver may be appointed by the
Court without notice, without regard to the solvency or insolvency of Mortgagor, or the then
value of the Mortgage Premises or whether the Maitgage Premises are then occupied as a
homestead. The receiver shall have the power to zollect the rents and income from the
Mortgage Premises during the pendency of the foreciusure svit and, in the case of a sale and
a deficiency, during the full statutory period of the redemption, if any, whether there be
redemption or not. The receiver shall have all other powers (et the protection, possession,
management and operatmn of the Mortgage Premises which an ak<alnte owner would have,
but the net rents in the hands of the receiver shall be applied on the debt hereby secured
or to such reasonable expenses of the receivership or foreclosure suit-as the Court may

direct.

(c)  The proceeds of any foreclosure sale of the Mortgage Premizes-shall be
distributed and applied in the following order of priority:

(i) Costs and expenses of the foreclosure proceedings;

(il) Advances and any other obligations outstanding hereunder or under the
other Lien Agreements, all unpaid prmcnpal on the Note, all accrued and unpald interest
on the Note and all prepayment premiums, in that order, unless the lender, prior to the
expiration of 60 days following the foreclosure sale, shall elect otherwise, and if Lender shall

so elect, then in any order as Lender may specify in such election; and '

1cC
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(1) The balance, if any, o discharge junior liens if the court so directs, and
otherwise 10 Morigagor.

4.3 Mortgagee in Possession.

(8) In the event of any Default under this Morigage and failure to cure within any
applicable cure period, irrespective of whether the right to foreclose the Mortgage has
accrued to Lender, or whether the entire debt has then been accelerated, or whether
foreclosure proceedings have been commence, Lender may (without further notice or
demand) toke possession of the Mortgage Premises. While in possession of the Mortgage
Premises, Lender shall, have the following powers:

{1y ) to collect the rents and manage, lease, alter and repair the Mortgage
Premises, cancel 0r/modify existing leases, enter into new leases, obtain insurance and in
general have all poweis and rights customarily incident to absolute ownership; and

(if) to pay ov: of the rents so collected the management and repair charges,
taxes, insurance, commissions, fées and all other expenses and, after creating reasonable
reserves, apply the balance, if any..on account of the indebtedness secured hereby.

(b) Lender may remain in posiession of the Mortgage Premises in the event of
foreclosure until the foreclosure sale and thereafter during the entire period of redemption,
if any, if a deficiency exists. Lender shall 1o no liability for, nor shall Mortgagor assert
any claim or set off as a result of, any action tzken while Lender is in possession of the
Mortgage Premises, except only for Lender’s own gtoss negligence or willful wrong acts. In
the event foreclosure proceedings are not commenced lender may remain in possession as

long as a default exists.

4.4 Nature of Remedies. No delay or omission on the part of fender in the exercise of
any remedy available tn lender shall operate as a waiver thereof. Tle remedies available
to Lender under this Mortgage shall be exercisable in any combination whatsoever and shall
be in addition 1o, and exercisable in any combination with, any and all remediss available
by operation of law and under the Note, or any of the Other Lien Agreemenis.

4.5 Waiver of Redemption. To the extent now or hereafter permitted by law,
Mortgagor hereby waives all rights of redemption from sale under any order or decree of

foreclosure of this Mortgage on its own behalf and on behalf of the trust estate and all
persons beneficially interested in the Morigage Premises and each and every person except
decree or judgment creditors of Mortgagor (in its representative capacity), who may acquire
any interest in or title to the Mortgage Premises subsequent to the date hereto.
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5.1 Modification of Loan Terms. If the time of payment of the indebtedness secured

hereby or any part thereof be extended at any time or times, if the Note be renewed,
modified or replaced, or if any security for the Note be released, Mortgagor and any other
parties now or hereinafter liable therefor or interested in the Mortgage Premises shall be
held to consent to such extensions, renewals, modifications, replacements and releases and
their liability and the tien hereof and of the Other Lien Agreciments shall continue in full
force, the right of recourse agalnst all such partics being reserved by Lender.

52 Succeisors.and Assigns. This Mortgage shall inure to the benefit of and be binding
upon the successers and assigns of the Mortgagor and lender and all persons and entities
(including owners = lessees) which may hereafter obtain any interest in the Mortgage

Premises.

53 Notices. Wheneve: Lender or Mortgagor desires to give any notice to the other,
it shall be sufficient for all purposes if such notice is personally delivered or sent by
registered or certified United Stales mail, postage prepaid, addressed to the intended
recipient at the last address theretofo: e specified by the addresses in a written notice given
to the sender. In case no other address hae been so specified, notices hereunder shall be

sent to the following addresses:

Lender: DOWNERS GROVE NATIONAL BANK
Main and Curtiss Streets
Downers Grove, llinois 60515
Attn: Mr. George Alexenko -
Commercial Loan Department

POLLAK & HOFFMAN LTD.
150 N. Wacker Drive, Suite 1100
Chicago, Illinois 60606

Attm: Bruce F. Hoffman, Esq,

Mortgagor: DOWNERS GROVE NATIONAL BANK
t/u/t/a date July 12, 1990
known as Trust No, 90-56
Main & Curtiss Streets |
Downers Grove, Illinois 60515

Mr. Greg Iser _
Eagle Eye Construction Company
6760 W. 180th Street

Tinley Park, Illinois 60477
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Any notice given in the manner specified herein shall be: deemed to have been given on the
day it is personally delivered or five (5) days after it is deposited in the United States mail.

54 Governing Law. This Mortgage shall be goverried by and construed in aceordance
with the laws of the State of Illinois,

5.5 Severabilily. If any term, restriction or covenant of this instrument is deemed illegal
or unenforceable, all other terms, restrictions and covenants and the application thereof to
all persons and circumstances subject hereto shall remain unaffected to the extent permitted
by law.. 1 any apphcatmn of any term, restriction or covenant to any person or
circumstansés shall remain unaffected to the extent pezm:ttcd by law,

6. Hold Harraess 1o Mortgage. Mortgagor hereby agrees to indemnify and save

mortgagee, its successo’s-and assigns, harmless against all linbility, loss, damage and cxpense
(including reasonable attornews’ fees) incurred by Mortgagee on account of claims or
demands of every nature, kiid and description for loss or damage to property, or injury to
or death or every person, caused by, or connected in any manner, with the presence on or
under, or the escape, seepage, le: boge, spillage, discharge, emission or release, from the
Premises or into or upon any land, tie-atmosphere, or any watercourse, body of water or
wetland, of any "Hazardous Material” \defined below), including without limitation, any
leases, liabilities, damages, injuries, costs, expenses or claims asserted or arising under the
Comprehensive Environmental Response, Corigensation and Liability Act, any so-called
"Superfund” or "Superlien” law, or any Federal, Staie,Jocal or other statute, Jaw, ordinance,
code, rule, regulation, order of decree regulating, relating to or imposing liability or
standards of conduct concerning any Hazardous Materal; or the construction, operation,
administration or inspection of the Project, whether aus in whole or in part to the
negligence of the Mortgagor, the Mortgagee, any contractor ot contractors, subcontracts or
sebcontractors, or to the negligence of their respective partners, aginicor cmployccs except
for acts or willful or wanton misconduct of the Mortgagee nr of Mortzagee's employees or
agents (the "Indemnified Matters”), At its own cost and expense. Mortgugor hereby agrees
to hold Mortgagee and its employees, agents, representatives, successois oi-assigns (the
"Indemnified Parties") harmless as well as defend and pay all costs and expenses-{including
reasonable attorneys’ fees) of any and all suits or other legal proceedings tiizi may be
brought or instituted against the Indemnified Parties on any Indemnified maiters, and pay
and satisfy any judgment that may be rendered against the Indemnified Parties in any such
suit or legal proceeding, or the amount of any compromise or settiement that may result
therefrom, unless attributable primarily to the wijlful or wanton niisconduct of the

Indemnified Parties. For purposes hereof, "Hazardous Material” means any bazardous
substance or any pollutant or contaminant defined as such in (or for purposes of) the
Comprehensive Environmental Response, Compensation and Liability Act, any so-called
"Superfund"® or "Superlien" law, the Toxic Substances Control Act, or any other federal, State
or local statute, Jaw, ordinance, code, rule, regulation, cnrder or decree regulating, relating
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to, or imposing liability or standards of conduct concerning, any hazardous, toxic or
dangerous waste, substance or material, as now or at any time hereafter in effect, or any
other hazardous, toxic or dangerous waste, substance or material,

Clause. This mortgge is executed by DGWNERS GROVE NATIONAL
BANK as Trustee of the Land Trust in the exercise of the authomy conferred upon it as
such Trustee and not in its individual capacity. Nothing contained in the Mortgage shall be
constituted as creating any liability on DOWNERS GROVE NATIONAL BANK in its
individual capacity, to pay the Note or any interest that may accrue thereon, or any fee or
charge that may become payable under this Mortgage or the Note, or to perform any
covenarit (mher express or implied) contained in this Mortgage of the Note, all such
liability, if any, y:ng hereby waived by Lender and every person hereafter claiming any right
Or Security heteusder. So far as DOWNERS GROVE NATIONAL BANK, and its
successors are conceiniad, Lender and the owner of any indebtedness accruing hereunder
shall, in the event of # default, look solely to any one or more of the following for the
payment of the indebtednssy due under the Note or this Mortgage:

(A) The Mortgaged Freniises and the rents, issues and profits thereof, by the
enforcement of the lien hereby cresiad; and

(B) The enforcement of any remedy-available under any other loan documentation.

DOWNERS GROVE r"A TIONAL BANK
not individually but as trustee-under trust agreement dated
July 12, 1990 known as trust Mo, 9056,

By: Jﬂx%ffi—m-*=;7
Tmyfﬁcer/_ ,
AttestAwana) l /)/{c.v(f '
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ACKNOWLEDGMENT
STATE OF ILLINOIS )
_ ) SS.
COUNTY.OF DuPage )

I, _the uridersigned , a Notary Public in and for and resident in said
County and State, DO HEREBY CERTIFY, that _John Lofimeier and
Constance A. Krug ~ of DOWNERS GROVE NATIONAL BANK are personally
known to me to be-iie same persons whose names are subscribed to the foregoing
instrument as such Trust'Oificer and ____Land Trust Administrator , of said

corporation, appeared before mc this day in person and acknowledged that they signed and
delivered said instrument as their own free and voluntary act and as the free and voluntary
act of said corporation for the uses zind purposes therein set forth; and the said Secretary
acknowledged that she, as custodian of *he corporate seal of said corporation, did affix said
corporate seal to said instrument as her own free and voluntary act and as the free and

voluntary act of said corporation for said uses and purposes.

GIVEN under my hand and notarial seal this /5th day of _ November 1992,

My Commission expires: _ e
{SFRICIAL SEAL

JACQUELYN J, VOLKERT

HOTARY PUBLIC, STATE OF ILLIRNID
MY COMIISSION EXPIRES 1.20-04

ma\lcanmas\eagicl.mig

15

5er376%°




UNOFFICIAL .COPY .

PARCEL ONE:

"THE WEST 660,00 FEET OF THE SOUTH 1/2 OF THE SCUTHEAST 1/4 OF
SECTION 31, TOWNSHIP 36 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN (EXCEPTING THEREFROM LOT 1 OF EAGLES NEST OF
INLEY PARK -~ UNIT 1, BEING A SUBDIVISION OF THE WEST HALF OF THE
SOUTHEAST QUARTER OF SECTION 31) AND (EXCEPTING THEREFROM THAT PART
THEREQOF DEDICATED FOR PUBLIC STREET BY DOCUMENT NUMBER 7876610,
RECORDER APRIL 11, 1923) IN COOK COUNTY, ILLINOIS,

PIN: 28-23~401-004
COMMON ADDRESG: THE 660 FEET EAST OF OAK PARK AVENUE BETWEEN 18187

ATREET AND 183RD STREET IN TINLEY PARK, ILLINOIS
€0477 '

Exwetr A
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