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"A" attached, together with the right to go. upon each such portion
of an adjacent Dwelling Parcel for the purpose of reconstructing,
repairing, maintaining, inspecting or replacing such roof, portico,

retaining wall or other projection, appurtenance or fixture to any
such building,

2.5 General Provision: (a) The easements hereinabove g¢ranted shall
benefit the Owners and other occuparta, from time to time, of the
Dwelling Parcels therein described and thelr respective guests and
invitees, The Association, through its Board of Directors, shall
have the right to establish, and thereafter amend and modify, rules
and regulations in respect to the exercise of the easement rights
granted in this Secticn by the persons benefited theraby,

(b) All ~easements and rights herein described are easements
appurtenanc,. running with the land; they shall at all times inure
to the benelit of and be binding upon the undersigned, all its
grantees and their regpective heirs, guccessory, parsonal
representatives <cr agsigns, any Owner, purchaser, or mortgagee and
other person haviug:an interest in said land, or any part or portion
thereof, perpetualiy in full force and effect.

ARTICLE III
ADMINISTRATION

3.1 Asgociation: The Associslion has baen or will be formed as
an unincorporated asscciation! having the name "Estes Developmant
Townhouses Association” (or one similar therecf) and shall, to the
extent hereafter provided and subject to the Jlimitations hereafter
contained, bhe the governing body c¢f  the exterior maintesnance and
repair of the Dwelling Parcels and Townhouse and garage thereon
to the extent provided in Article VII,

J.2 Membership: Every Owner of a Dwelling Parcel shall be a Member
of the Association and such membership shall”dutomatically terminate
when he ceases to be an Owner. Membership i3 -appurtenant to and
shall not be separated from ownership of a Dwelling Parcel, Each
Owner by acceptance of a deed or other conveyanve of a Dwelling
Parcel thereby becomes a Mamber, whether or not tiis declaration
of such membership is made a part of, incorporated v reference
or expressed in said deed or conveyance. There shall te one person
with respect to every Dwelling Parcel who shall be entitied to vote
at any wmeeting of the Members. Such person shall be known as'a "Voting
Member". Such Voting Member may be the Owner of one of the group
composed of all the Owners of a Dwelling Parcel or may be some person
designated by such Owner or Owners to act as proxy on his or her &
behalf and who need not be an Owner. Such designation shall be Eg
made in writing and shall be revocable at any time by actual notice

| to the members of the Board by the Owner or Owners. ti
3.3 Voting Rights: The Association shall have two classes of Voting Eﬂ
Members:

Clagg A: Class A Members shall be all Owners with the exception ‘
of the Developer and each Class A member shall be entitled to one

-
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vote for rach Dwelling Parcel owned by himg

asg B The Class B Member shall be the Davelopar who shall
at any given time be entitled to three {3) times the number of votes
to whish the Class A Members shall be entitled at such time. The
Feveloper shall cease "o be a Class B Memher and shall become a
Class A Member upon the first to occur of any of the following dates:

(a) The date upon which the Developer and Declarant shall
have sgld and conveyed title to five (5) Dwelling Parcels, or

{k) On November 1, 1992, or

(¢} The date upon which the Developer elects to convert its
Class 13 membership to (lass A membership by written notice of auch
electicn to the Association.

.4 Qualification c¢f BRoard: For a period commencing on the date
t\xq Decla ation 1s executad and ending upon the qualification cof
the directors. elected at the initial meeting of Voting Members,
the Devaeloper gnall have the right to designate and select the peraons
who shall serve .as members of each Board or exercise the powers
of the Board as peovided herein. Except for directors so designated
by Developer, each -memher of the Board shall be one of tha Ownars
and shall reside on & Dwelling Parcel; provided, however, that in
the event an Owner 19 a «ccrporation, partnership, trust, or other
legal entity, shall be @2zligible to serve as a member of the Board,
so long as any such aygznt (other than a person designated by
Developer} resides in a Dwel'inu Parcel,

3.5 Election of Directers: '{ai The initial Board of Directors
designated by the Developer shall conaist of three directors who
shall serve without compensation. . Such initial Board shall serve
for a period commencirg on the dats-the Agsociation 1s formed by
the Daclarant and end.ng upon the quelification of the Directors
electad at the initial meeting of Voting Members held as provided
in Section 3.5 hereof, the Voting Membeus, shall elect threa (3}
Board members who shall serve until the £irst annual meeting. 1In
all elections for members of the Board, ezch Voting Member shall
be entitled to vote on a non-cumulative voting basis and the
candidates receiving the highest number of votes with respect to
the number of offices to he filled shall be deem2d to be elected.
Each Voting Member shall he entitled to cast the nunber of votes
specified in Section 3,3 hereof. Members of the Buaid- elected at
the initial meeting shall serve until the first anaual meeting.
At the first annual meating five (5) Board members shall'ba elected.
The three (3) persons receiving the highest number of voves at the
first annual meeting shall be alected to the Board for a term of
two (2) years, and the two (2} persons receiving the next highest
number of votes, shall be elected to the Bcard for a term of one
{1) years. The election and term of office as between candidates
recaeiving the same number of votes shall be determined by lot,
Upon the expiration of the terms of office of the Board members

so elected at the first annual meeting and thereafter, successors «}

shall he elected for a term of two (2) yvears each., The Voting Members
having at least two-thirds (2/3) of the total votes may from time
to time increase or cecrease the term of at least one-third (1/3)
of the perscens on the Board shall expire annually., Vacancies in

-6~
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of persons on the Board shall be filled by the majority vote of
all remaining Board members. The Board shall act by majority vote
of those present at its meeting when a quorum exists. Meeting of
the Board may be called, held and conducted in accordance with such
regulations as the Board may adopt. A majority of the total number
of members on the Board shall constitute a quorum.

{b) The Board shall elect from among its members a President who
shall preside over both its meetings and those of the Voting Members
and who shall be the chief executive officer of the Board and
Association, a Secretary who shall keep minutes of all meetings,
a Treasurer and such other officers as the Board shall sese fit.
Except for Directorg designated by the Developer any Board member
may be removed from office by the affirmative vote of Voting Members
nolding twoe~thirds (2/3) of the total votes.

3.6 Meutings of Voting Members: (a) Meeting of the Voting Mambers
shall bde heli at such places and times a shall be designated in
any notice of « meet meeting by the Board, The presence In person
oex by proxy at any meeting of the Voting Members having a majority
of the total votas shall constitute a quorum, Unless otherwise
expresaly provided bhovein, any action may be taken at any meeting
of the Voting Mempers at which a quorum is present upon the
affirmativs vote of the Voting Members having a majority of the
total votes prasent at cuch meeting, In the event that a quorum
i$ not present at any meetiry of the Voting Members, another meeting
may be called by notice frem the Board and the required gquorum at
any such subsequent meeting sahall he one~half (1/2) of the required
quorum of the precediny meeting; provided that nc such subsequent
meeting shall be held moure than sixty (60) days following the
preceding meeting.

(b} The initial meeting of Voting Members shall be held upon not
less than ten (10) days written notice from the Developer, Such
notice must be given ne later than the earjier of (i) thirty (30}
days after the sale and conveyance of tirle to seventy-five percent
(75%) of the Dwelling Parcels which may be ccasiructed by Developer
on the Development Site, and (ii) PFebruary 1, 1991 but ~uch notice
may, at the discretion of the Developer, e« _aiven earlier.
Thereafter, there shall bhe an annual meeting of the Yoting Members
on or ahout the 1lst of November following such Initizni meeting and
at the same time thereafter in each succeeding year, or at such
other reasonable date and at such time, and at such plzcs, as may
be designated by written notice from the Board,

{c} Special meetings of the Voting Members may be called at any
time for any reasonable purpose on not less than ten (10) days notice
from a majority of the Roard or the voting members holding onre-fourth
t1/4) = the teotal votes.

{d) Notices of meetings may be delivered personally or by mail
to the Voting Members, addreised to each such Voting Membey at the
address given by him to the Board, or if no address shall be given,
addressed to such Voting Member to the address of his Dwelling Parcel,
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3.7 Genexral Powers of the Board: The Board shall have the following
powers:

(2} To adopt rules and regulations governing the maintenance
and administration of the Dwelling Parcels for the health, comfort,
safoty and general welfare of the Owners and occupants thereof.

()  To provide for maintenance, repair and replacement with
respect to the sidewalks, lighting, and snow removal as provided
for herein in Article VII.

{¢)  To enter into contracts on behalf of, and to purchase
or secure in the name of, the Association any materials, supplies,
insurancs lincluding directors and offices liability insurance),
equipment, ~fixtures, labor, services (including the services of
accountants  and attorneys) required by the tarms of this Declaration,
or which in/_*ts reasonable op'nion shall be necessary or proper
for the operatior or protection of the Association and its members
and for the enfoccement of the provisions of this Declaration.

(3) To enter uoon.. and to have its contractors, subcontractors
and agents enter upon, any Dwelliny Parcel and the exterior of any
Townhousa as may te required to exercise all of the rights and
obligations granted to or imposed upon it pursuant to this Declaration
or to correct any ccndition that in the Board's judgment is a nuisance
or is damaging to any Owner or  sccupant.,

(e} To enter into contracts, maintain one or more bank account
(granting authority as the Board shuall desire to one or more persons
to draw upon such accounts), and generally, to have all the powers
necessary and incidental to the opeizcion and management of the
Asscciation.

(£) To adjust the amount, collact and uee-any insurance proceeds
to repair damaged or replace lost property: and (f proceeds are
insufficient to repair damaged or replace lost. property, to assess
the appropriate Members in proportionate amounis 0o cover the
deficiency.

{g) To take such action as may he required tou onforce the
provisions of the Declaration and the rules and regulezcions made
hereunder.

3.8 Liability of the Board of Directors: Neither the members of
the Board ror the officers of the Association shall be liahle to
the Ownevg for any mistake of judgment or for any other act or
omisxions of any nature whatscever as such Board members and officers
sxcept. for any acts or omigsions found by a court to constitute
gross negligence or fraud. The Owners shall indemnify and hold
harmless each of the members of the Board and each of the officers
of the Association against all contractual and other liabilities
to others arising cut of contracts made by or other acts of the
Board and officers of the Association on behalf of the Owners or
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arising out ¢f thelr status as Board members or officers unlesa
any Buch contract or act shall have been made fraudulently or with
gross nagligence or contrary to the provisions of this Declaration,
It is intended that the foregeoing indemnification shall include
indemnification against all costs and expenses (lncluding, but not
limited to, counsel fees, amounts of judgments paid and amounts
paid in settlement) reasonably incurred in connection with the defense
of any claim, action, suit or proceeding, whether civil, criminal,
administrative, or other, in which ary member of the Board or officers
of the Association may be involved by virtus of such persons being
or having been such merber or officer; provided, however, that such
indemnity shall not be operative with respect to (a) any matter
as to which such perscn shall have hbeen finally adjudged in such
action, sult or proceeding to be liable for gross negligence of
Fraud in che performance of his duties as such member or officer,
or (b} any matter set:led or compromised, unless, in the opinion
of independeun: ccunsel selectad by or in a manner determined by
the Board, there 18 rot reasonable ground for such person being
adjudged liable Far gross negligence or fraud in the performance
of his duties as such mamber or officer.

3.5 Beoks and Records: The books and records of the Association
may be examined by auy Owner and any holder of a first mortgage
on a Dwelling Parcel at the office where such books and records
are maintained, during norwal business hours for any proper purpose
upon prior, written notice vo-the Board.

ARTICLE IV
COVENANTS AWD RESTRICTIONS

4.1 Use & Maintenance:  Fach Townhocuro and garage shall be for the
exclugive use and enjoyment of the <eanmective unit Owner{si. The
Owner!s) of esch Townhouse shall have che responsibility for and
duty ‘o maintain the unit and garage in good condition and repair.

4.2 Exterior: Declarant has taken great care ol expended substantial
sums tc¢ oreate an arthitectural design and style seflecting contlinuity
of the Townhouses with each other and the neigiberhood in general.
Accordingly, any structural or physical alteratiors 'or modifications
to the exterior or structure of the Townhouses " is expressly
prohibited. 'This pronibition includes, but is not linited to, the
masonry and wooden portiona, as well as doors, windcws and roof
line,

4.3 additions: Declarant has caused the design of the Townhouses
to provide for a ma<imum amount of living space in proportion to
the size of the lot upon which the Townhouse is constructed.
Accordingly, no additions or structures or other enclosures may
be constructed on the Townhouses, or the ODwelling Parcels which
they ocoupy.

4.4 Fainting, Decorating & Landscaping: All outside painting, and

decorating shall conform in color and quality to the outside painting

and decorating of all other Townhouses, garages and Dwelling Parcels,
said color, quality and material to be determined by the Association

-~
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as prov1ded for herein,

4.5 Insurance: (a) Each Owner shall maintain in full force and
effect, with a company licensed to conduct business in the State
of Illinois, a policy of insurance covering his Townhouse against
loss or damage by fire and againat loss or damage by occurrences
now or hereafter embraced by standard extended coverage and vandalism
and malicious mischief in one hundred percent (100%) of the full
insurable replacement cost of such Townhouse. In addition thereto,
each unit twner(s) shall be required to maintain public liability
insurance in an amount not less than $100,000.00 per
injury/$200,000.0Q0 per occurrence; unless otherwise decided by
the Association. Each Owner shall deliver to the Board a certificate
of insurance confirming that such insurance is in effect and a
certificare for all renewals thereof. In the event of the failure
of an Owner ro maintain the insurance required herein, the Association
ehall have the-right, but not the obligation, to obtain such insurance
in the name 2% such Owner and to add the cost thareof to the
assessments due. from such Owner. In the event of any damage to
a Townhcuse by firms or other casualty, the Owner of such Townhouse
shall repair, reziore and rebuild the portion of such Townhouse
10 damaged or destroysd to 1its condition as near as possible,
immadiataly preceding “such fire or other casualty as rapidly as
possible but in all instances within 120 days after the occurrence
of such darage, unless prevented by inclement weather or other cauges
beyond such Owner's reasonable <controi, in which even reconstruction
shall be completed within 14J days after the occurrence of such
damage.  Should such Owner fail o0 reconstruct such Townhouse as
aforesaid, the Association may undertake to do such construction
as it deems: necesgssary, and to charoa. such Owner “he costs thereof.
Any amounts so charged to an Owner snaii bear interest and constitute
a lien in the same manner as provided lia - Article VI herein.

{b} Mo Owner shall permit anything to be done or kept in his
Townhouse and garage which will result in ths increase in the rate
charged or in the cancellation of any insurance carried by any other
Owner, or which would be in violation of any law.

4.6 Noxlous Use: Nothing shall be done on any Dwaliing Parcel and
garage or within any Te¢wnhouse of a noxious or oifepzive naturs,
nor shall any outside 1lighting or loudspeakers or - other sound
producing devices be used which will interfere with the 'quiet use
and enjoyment of other adjacent Owners. Waste shall ba  kept in
sanitary containers. The interior and exterior of the Townhoussa
shall be maintained by t1ie Owner in a clean, sanitary and attractive
condition. Owners shall also maintain, cultivate and keep in good
condition all trees, grass, shrubs and cther landscaping not otherwise
maintained by the Board pursuant to the terms hereunder.

4.7 Smoke/Fire Detectors: Each Owner shall be required to install
and maintain, 1in good operating condition, smoke/fire detactors
for each floor of his/her Townhouse.

4.8 Ordinance Compliance: Each Owner shall maintain his/her unit
in compliance with the I'arest Park Housing Code and other pertinent
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ordinances existing at date hereof or hereafter adopted,

4.9 Dividing Walls: (al In the event of damage by fire or other
casualty to any structure upon any Dwelling Parcel, the Cwner of
the structure damaged shall be entitled to place floor joists and
other supports in the dividing wall or walls.

{b) The Owner or oOwners of each Dwelling® Parcel shall be
entitled to break through the dividing walls of such Dwelling Parcel
for the purpose of necessary repairs to sewerages, water and utility
facirlities, fThe cost of restoration of the dividing wall to its
pravious condition, in such case, shall be borne solely by the Owner
making such repairs.

4,10 Aerials: No aerial for radio or television reception or
transmigslon shall be constructed or maintained upon the exterior
of any structure herein described other than within the building
or upon such-rarcel roof directly above the Townhouse so served.

ARTICLE V
PARTY WALLS

5.1 Description: Each Zownhouse has either one (1) or two (2) party

walls comprising the SLgp demigsing walla of the Townhouse and running
in a genarally Men# -fV¥1 q{raction and one or two party walls running

in an East - West directicn comprising the side demising walls of
the garages., Said partv walls are constructed of either masonary
or of woodframe and plastextoard materials., The wall separating

ona Townhouse from another and ‘the wall separating one garage from
another is herewith declared as a party wall., The Declarant herewith
sets forth the rights, duties and obligations in connection with
said party wallsg.

5.2 peclaration: {(a) The party wall ‘sepsrating two (2) Townhouses
and aach wall separating two (2} garages 3hal)l be for the exclusive
use and benefit of the Townhouses and gacnge owners which share
gaid wall, their respective Owners, heirs, -lsgal representatives,
successors and assigns subject to the terms of this- Declaration,

(b} Each Owner sharing a party wall may use 'seid party wall
in any manner which shall not materially interfers with the use
and enjoyment there=of by the other Owner.

(c) Any and all costs and expenses necessary for the naintenance
and preservation of “he party wail in good condition and repair
anall be borne equally between the Owners who share said party wall;
provided, however, thut if at any time, the Townhouse on one side
of the party wall has been removed, the Owner of the Townhouse that
shared said wall which remains shall bear the sole cost of so
maintaining and preserving the party wall after the Owner of tha
Townhouse which was removed has performed the necessary construction
to allow said remaining wall to be a proper exterior wall in
accordance with requirements of the Village of Forest Park then
in efrfect,

(d) Declarant hereby sets forth that if 1t shall hereafter
becoma necessary or desirable to repair or replace the whole or

-11~-
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STATE OF ITLLINO!LS )
) 8S§:
COUNTY OF COOK )

I, Donna “ee Bggers, notary nablic in and for said County,
in the State o! aforesaid, DN HUERFEBY CERTIFY that COCRORGCE SHAY
amdk HELENE SHAY, his wife thereof, parsonally known to me to
by the same porsons whose names are subscribard to the foregoing
instrament  as such  and respectively appeared before mo  this
dav in persoan and acknowledaed that they signed and delivered
the satd instrament as their own free and voluntary act faor
the uses amd purnoses therein setr forth,

Ve undec my hand and notarial seal this 30th day of
Novawbor, 1902,

{ \ |
Narma k&L __i_&«&%é'_{g.,,_.,.__m

Notary Public

(.
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My Commission Eupiresq QJQéLXUiJLf(IV)
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