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PARCEL NO. 1: ‘ .
COM;ONLY KNOWN AS: 733 North Kenilworth, Oak Park, Illinois

P.l.W.: 16~06-311-018

PARCEL NO. 2: ,
COMMONLY SNOWN AS: 8315 Belofit, Forest Park, Iilinois

poI-Nu: 1..3"‘3 401 026

PARCEL NO. 3:
COMMONLY KNOWN ~AS: 407-09 North Maple, Oak Park, Illinois

P.I.N.: 16-07-100-0i13

REAL ESTATE MORTGnZX AND ASSIGNMENT OF RENTS‘.

THIS INSTRUMENT {8 a Real Ectute Mortgage and Assignment of
Rents made and delivered by First . Chicago Trust Company of
Illinois, as successor to Oak Park Trust and Savings Bank, as
Trustee under Trust Agreement dated Juliy 1!, 1978 and known as its
Trust No. 8068 ("Trustee No. 1") aa to Parcei No. 1; First Colonial
Trust Company, a8 successor to Avenue Bank ond Trust Company of Oak
Park, as Trustee under Trust Agreement datea December, 1975 and
known as its Trust No. 1378 ("Trustee No. 2") us to Parcel No. 2; &
and Evelyn Allen and Robert S. Allen, married to eazh other, as to E}
Parcel No. 3 {collectively "Martgagor") to The SrivateBank and
Trust Company, an Illinois banking corporation (herasin, together
with its successors and aseigns, called the "Mortgagee’j.: ‘

Ce626

WHEREAS, Evelyn Allen and Robert P. Allen and Mortgages have
concurrently herewith executed a Loan Agreement (“Loan Agrecment”)
pursuant to which Evelyn Allen and Rebet P. Allen have concurrently
herewith executed and delivered to Mortgagee a promissory note
dated the date hereof in the principal sum of $350,000 ("Note"),
bearing interest and payable in the amounts and at the times sget
forth and otherwise in the form attached hereto as Exhibit A; and

WHEREAS, the indebtedness evidenced by the Note, the undertak-
ings by Mortgagor in this instrument and the Loan Agreement and any
and all other sums which may at any time be due, owing or required
to be paid asg herein or in the Note or Loan Agreement are herein
called "Indebtedness Hereby Secured.” In no event ahall the a
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Indebtedness Hereby Secured excwed 300% of the Note.
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NOW, THEREFORE:

TO SECURE the paymerit and performance of Indebtedness Hereby
Secured and other good and valuable considerations, the receipt and
sufficiency of which is hereby acknowledged, Mortgagor does hereby
MORTGAGE and CONVEY to Mortgagee the Real Estate described in
Exhibit B together with the property mentioned in the next suc-
ceeding paragraphs {(collectively “Premisaes’).

TOGETHER with and including within the term "Premises" as used
herein any and all equipment, personal property, improvements,
buildings, structures, easements, fixtures, privileges, reserva-
tions, -appurtenances, rights and estates in reversion or remainder,
rights ir or to adjacent sidewalks, alleys, streets and vaults, and
any and a.) zights and interests of every name and nature now or
hereafter cwned by Mortgagor, forming a part of and/or used in con-
nection with thz Real Egtate and/or the operation and convenience
of the buildings and improvements now or hereafter located thereon,
including (by way of enumeration but without limitation) all furni-
ture, furnishings and wquipment used or useful in the operation cf
the Real Estate or furni‘ched by Mortgagor to tenants thereof; all
building materials locited at the Real Estate and intended to be
incorporatad in improvem@rca now or hercvafter to be constructed
thereon, whether or not incarpurated therein; machines, machinery,
fixtures, apparatug, equipment apd articles used to supply heating,
gas, electricity, alr condition!{ng, water, light, power, sprinkler
protection, waste removal, refriguration and ventilation, and all
floor coverings, screens, storm winuows, blinds, awnings; in each
case now cor hereafter placed in, ou or at the Premises. The
enumeration of any specific articles o/ property shall in neo wise
exclude or be held to exclude any items oS¢ property not specifical-

ly enumerated.

AND TOGETHER WITH all of the rents, inccms, receipts, reve-
nues, issues and profits thereof and therefron and all of the
land, estate, property and rights hereinabove described and hereby
conveyed and intended so to be, whether real, persorial or mixed,
and whether or not affixed or annexed to the Reai fstate are
intended to be as a unit and are hereby understood, zoreed and
declared to form a part and parcel of the Real Estate and to be
appropriated to the use of the Real Estate and for the pirposes
hereof shall be deemed tc be real estate mortgaged and warranted

hereby.

TO HAVE AND TO HOLD all and sundry of the Premises hereby
mortgaged and warranted or intended so to be, together with the
rents, issues and profits thereof, unto Mortgagee forever, free
from all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of Illinois (which rights and benefits
are hereby expressly released and walved), for the uses and pur-
poses herein set forth, together with all right to retain posses-
sion of the Premises after any default in the payment of all or any
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part of the Indebtedness Hereby Secured, or the breach of any
covenant or agreement herein contained, or upon the occurrence of
any Event of Default as hereinafter deflined. | .

PROVIGED, that if all Indebtedness Heraby Secured shall be
duly and punctually pald and all terms, provisions, conditions and
agreements herein contained on the part of Mortgagor to be per-
formed or observed shall be strictly performed and observed, then
this Mortgage and the estate, right and interest of Mortgagee in
the Premises shall cease and be of no effect.

AND IT IS FURTHER AGREED THAT:

1. /eayment of Indebtedness. Mortgagor will promptly pay the
principal zpd Interest on the Note, and all other Indebtedness
Hereby Secursrd; as the same bacome due, and will duly perform and
observe all of the covenants, aqraamenta and provisions harein and

in the Note required.

2. Maintenance, Repalr, Restoration, Prior Liens, Parking,
Etc. Mortgagor will (2} promptly construct, repair, restore and
rebuild any buildinga or improvements now or herecafter on the
Premises which may becom: damaged or be destroyed whether or not
proceeds of insurance are aviilable or sufficient for the purpose;
(b} keep the Premises in good condition and repair, without waste,
and free from mechanics', materiaimen's or like liens or claims or
other liens or claims for lien nuu expressly subordinated to the
lien hereof; (c) pay, whan due, apry indebtedness which may be
secured by a lien or charge on the Tramises superior to the lien
herecf, and upon request exhibit satis{sctory evidence of the dis-
charge of such prior lien to Mortgagzce; (d) complete, within a
reasonable time, any buillding or buildings aow or at any time in
the process of erection upon the Premises; {e) comply with all
requirements of law, municipal ordinances o. restrictions and
covenants of record with respect to the Premises and the use there-
of; (f) make no material alterations in the Pranlses except as
required by law or municipal ordinance without Mortgagee's prior
written consent; (g) not make or permit any change in fue general
nature of the occupancy of the Premises without Mortgage2's prior
written consent; (h) pay all operating costs of the Premiies; (i}
not initiate or acquiesce in any zoning reclassification witn res-
pect to the Premises without Mortgagee's prior written consent and
{3) provide, improve, grade, surface and thereafter maintain, clean
and repair any sidewalks, aisles, streets, driveways and sldewalk
cuts and paved areas for parking and for ingress, egress and right-
of~way to and from the adjacent public thoroughfares necessary or
desirable for the use thereof; and reserve and use all such areas
solely and exclusively for the purpose of providing parking, in-
gress and egresas for tenants or invitees of tenants of the Pre-
mises; and Mortgagor will not reduce, build upon, obstruct, re-
designate or relocate any such areas or rightg-of-way or lease or
grant any rights to use the same to any person except tenants and
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invitees of tenants of the Premises without pricr written consent

of Mortgagee.

J. Taxes. Mortgagor will pay when due before any penalty
attaches all general and special taxes, agsessments, water charges,
sewer charges, and other fees, taxes, charges and assessmenis of
every kind and nature whatsoever {(all herein generally called
"Taxes") assessed against or applicable to the Premises or any
interest therein, or the Indebtedness Hereby Secured and Mortgagor
will, furnigh to Mortgagee duplicate receipts therefor. Mortgagor
will pay in full, under protest in the manner provided by statute,
any Taxes which Mortgagor may desire to conteat. However, if
deferment of payment 18 required to conduct any contest or review,
Mortgagor shall deposit the full amount thereof, together with an
amount equ2i- to the interest and penalties during the period of
contest {arg cstimated by Mortgagee) with Mortgagee. 1In any event,
Mortgagor shali- {and 1f Mortgagor shall fail to do so, Mortgagee
may, but shall dct be required to, use the monies deposited as
aforesald) pay all Taxes, notwithatanding such contest, if in the
opinion of Mortgagae, the Premises shall be in jeopardy or in
danger of being forfeitsd or foreclosed. 1In the event any law or
court decree has the efiecrt of deducting from the value of land for
the purpose of taxation aiav lien therecn, or imposing upon Mortga-
gee the payment of the whola or any part of the Taxes or liens
herein required to be paid by JYortgagor, or changing in any way the
laws relating to the taxation (of mortgages or debts secured by
wortgages or the interest of Muiigagee in the Premises or the
manner of collection of Taxes 80 as ¢n affect this Mortgage or the
Indebtedness Hereby Secured or the h¢lanr thereof, then, and in any
such event, Mortgagor upon demand by Moitgagee will pay such Taxes
or reimburse Mortgagee therefore. Nothing herein contained shall
require Mortgagor to pay any lincome, franchise or excise tax
imposed upon Mortgagee, excepting only sucr which may be lavied
against such income expressly as and for a speclijc substitute for
Taxes on the Premises and then only in an amoui.i ‘Computed as if
Mortgagee derived no income from any source othar than its interest

hereunder.

4. Insurance Coverage. Mortgagor will keep iraured all
buildings and improvements on the Premises against suchi risks,
perils and hazards as Mortgagee may from time to time r@qalre,
including but not limited to:

(a) Insurance against loss by fire and risks covered by
the so-called extended coverage endorsement in amounts equal to the
full replacement value of the Pramises but not less than the amount

of the Note;

(b) Public liability insurance against bodily injury;
death and property damage in the amount of at least $1 000,000
comblned single limit; _ : o
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{c} Steam boiler, machinery and other insurance of the
types and in amounts as Mortgagee may requirs;

(d} Flood insurance if required by the Flood Disaster
Protection Act of 1973 as a condition of receipt of federal or
federally reiated financial assistance for acquisition and/or
congstruction of buildings in amounts required by such Act.

5. Insurance Policies. All policies of insurance herein
required shall be in forms, companies and amounts reasonably
satisfactory to Mortgagee. Unless ctherwise specified by Mortga-
gee, the dnsuring company must meet the following basic require-
ments: {2) it must have minimum rating according to Bast's Key
Rating Gulds for Property - Liabllity of A; (b) it must be a stock
company or - r.on-assessable mutual company and incorporated in
America, Canaaz or Britain; (c) it must be licensed to do business
in Illinois; (d) .i{t may not have more than 10% of the policy-
holder'’'s surplus Or. any one risk; and (2) it must have all policies
and endorsements man=ally signed. Co-insurance requirements, if
any, must be met or =zp agreed amount endorsement attached. The
maximum deductible allowzile in the policy will be $5,000 and the
policy must contain a standard mortgagee clause in favor of:

The PrivateBars and Trust Company,
its successcrs and assigns

10 North Dearborn Street

Chicago, Illinois 8vé02

All policies must contain a provision Lo the effect that any waiver
of subrogation rights by the insured does not void the coverage and
must contain any other special endorsemente o8 may be required by

the terms of any leases asgsigned as secur.ity for the loan. The

Mortgagor will deliver all policies, including additional and re-
newal policies to Mortgagee. All insurance policies shall be pre-
paid for one year. 1In case of insurance policies about to expire,
Mortgagor will deliver renewal policies not less than thirty (30)
days prior to the respective dates of expiraticn. Al) policles
shall provide that such inaurance shall not be cancelley, modified
or terminated without thirty (30) days prior written astice to

Mortgagee.
6. Deposits for Taxes and Insurance Pramiums. To assure

payment of Taxes and insurance premiums payable with respect to the
Premises as and when the same shall hecome due and payable:

(a) The Mortgagor shall deposit with Mortgagee at the
time cf the disbursement of the proceeds of the Note: :

{1) An amount egnal to one-twelfth of such Taxes due
multiplied by the number of months elapsed between the date on
which the most recent installment fcr such taxes was required to be
paid and the date of such first deposit; and
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(il1) An amount equal tc one-twelfth of such annual
insurance premiums multiplied by the number of months elapsed
between the date premiums on each policy were laat paid to and the
date of such firet deposit.

(bj) Concurrently with each monthly payment installment
pursuant to the Note, Mortgagor shall deposit with Mortgagee an
amount equal to one-twelfth of the Taxes and one-tweifth of the

insurance premiums.

{c) The amount of such deposits ("Tax and Insurance
Deposit4") shall be based upon the most recently avallable bills
therefor. All Tax and Insurance Deposits ghall be held by the
Mortgagee without any allowance of interest thereon.

(d) Nonthly Tax and Insvrance Deposits, together with
monthly payments wf principal, if any, and interest shall be paid
in a single payment each month, to be appliad to tho following
items in the following order:

(1) Tay and Insurance Deposits;

(1i1) Indebiraness Hereby Secured other than princi
pal ana interest on the Hote;

(111) Interest on.the Note;

(iv) Amortization ot .<he principal balances of the
Note.

(e) Mortgagee will pay insurance premiums and Taxes from
the Tax and Insurance Deposits upon the prosentation by Mortgagor
of bills therefor, or upon presentation of ruceipted bills, reim-
burse Mortgagor for such payments. If the totxi rax and Insurance
Deposits on hand are not sufficient to pay all of the Taxes and
insurance premiums when due, Mortgagor will deposit with Mortgagee
any amount necegsary to make up the deficiency. 1If the total of
such Deposits exceeds the amount regquired to pay Taxes a-d insur-
ance premiums, such excess shall be credited on subsequent raposits

to be made for such items.

(f) In the event of a default in any of the provisions of
this Mortgage or the Note, Mortgagee may, but shall not be required
to, apply Tax and Insurance Deposits on any Indebtedness Hereby
Secured, in such order and manner as Mortgagee may elect. When the
Indebtedness Hereby Secured has been fully paid, any remaining Tax
and Insurance Deposits shall be paid to Mortgagor. All Tax and
Insurance Deposits are hereby pledged as additional security for
Indebtedness Hereby Secured and shall not be subject to the

direction or control of the Mortgagor.
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(g) Mortgagee shall not be liable for any failure to

apply any amounts deposited to the payment of Taxes and inpurance
premiums unless while no default exists hereunder Mortgagor shall

have presented to Mortgagee the appropriate Tax and insurance
premium bills to be paid from the Tax and Insurance Deposits.

(h} Notwithstanding the foregoing provisions of this
Paragraph 6 requiring depcosits for the payment of real estate taxes
and insurance premiums, Mortgagee hereby walves the requirement for
such deposits while such deposits are being made by Mortgagor to
the Holder of the Mortgage which is senior to this Mortgage,
rataininq however the right to reinstate such requirement in the
event fcr any reason such deposits are not being made to the Holdor

of such zenior Mortgage.

7. Frornoeds of Insurance. Mortgagor will promptly give
Mortgagee notics of damage or destruction of the Premises, and:

(a) Iu caze of loss covered by policles of insurance,
Mortgagee (or, after eitry of decree of foreclosure, the Purchaser
at the foreclosure sale cr decree creditor) is hereby authorized,
at its option (1) to seltle and adjust any claim without consent of
Mortgagor, or (ii) allow !nrtgagor to agree with the insurance
company or companies on the 2ruunt to be pald upon the loss. Mort-
gagor may itself adjust losses aqgregating not in excese cf Five
Thousand ($5,000) Dollars. ‘n 'any case Mortgagee is hereby
authorized to collect and receipt tor any such insurance proceeds.
Expenses incurred by Mortgagee in #djustment and collection of
insurance proceeds shall be additionel Indebtedness Hereby Secured

and shall be reimbursed to Mortgagee upcn demand.

{b) In the event of any insured damege or destruction of
the Premises or any part thereof (herein ‘valled an "Insured

Casualty"), and:

{1) If in the judgment of Mortgagee the Premises can
be restored to an economic unit not less valuable thar prior to the
Insured Casualty, and adequately securing the outstanzi'c balance
of the Indebtedness Hereby Secured, or ‘ Y,

(11) If under the terms of any lease which ia prior
to this Mortgage, Mortgagor is obligated to restore, repalr, re-
place or rebuild the Premises and such Insured Casualty does not
result in cancellation or termination of such lease or leases and
the insurers do not deny liability to the insureds,

then, 1f no Event of Default as hereinafter defined shall have
occurred and be then continuing, the proceeds of insurance shall be
applied to reimburse Mortgagor for the cost of restoring, re-
pairing, replacing or rebullding the Premises as provided in Sec-

tion 8, and Mortgagor covenants and agrees to forthwith commence
and diligently prosecute such restoring, repairing, replacing or

7
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rebuilding. Mortgagor shall pay all costs of such restoring,

repairing, replacing or rebuilding in excess of the proceeds of

insurance.

{c) Except as provided in Subsection (bj of this Section
7, Mortgagee may apply the proceeds of insurance consequent upon
any Insured Casualty upon Indebtedness Hereby Secured, in such

order or manner as Mortgagee may elect,

(d) In the event proceeds of insurance shall be made
available to Mortgagor for the restoring, repairing, replacing or
rebuilding of the Premises, Mortgagor covenants to restore, repair,
replace ol rebuild the Premises to be of at least equal value and
of substantially the same character as prior to such damage or
destruction; =2ll to be effected in accordance with plans and speci-
fications tc-va first submitted to and approved by Mortgagee.

8. Disbursement of Insurance Proceeds. If Mortgagor is en-
titled to reimbuisement out of insurance proceeds held by Mortga-
gee, such proceeds £bull be disbursed from time to time upon Mort-
gagee being furnished with (1) satisfactory evidence of the cost of
completion of restoraticn, repalr, replacement and rebuilding, (14)
funds sufficient, in addition to the proceeds of insurance, to
complete the proposed restoratlon, repair, replacement and rebuild-
ing, and (iii) such architect's certificates, walvers of lien,
contractor's sworn statements (and other evidences of cost and
payment as the Mortgagee may reasonably require and approve. Mort-
gagee may require that all plans and/specifications for such resto-
ration, repair, replacement and rebulicing be submitted to and be
approved by the Mortgagee prior to commencement of work., No payment
made prior to the final completion of tiie rectoration, repair, re-
placement or rebuilding shall exceed ninety (30%) percent of the
value of the labor and material for work perinrmed from time to
time. Funds other than proceeds of insurance <ixll be disbursed
prior to disbursement of insurance proceeds., ‘it all times the
undisbursed balance of the insurance proceeds ranaining in the
hands of the Mortgagee, together with funds depos’ted for the
purpose or irrevocably committed to the aatisfaction of the
Mortgagee by or on behalf of the Mortgagor for the purprns2, ghall
be at least sufficient, in the judgment of Mortgagee, to pay for
the cost of completing the restoration, repair, replacenent or
recuilding the Premises, free and clear of all llens or claims for
lien. Mortgagee shall deposit such proceeds in a so-called Money
Market Account, or a reasonably equivalent account, and the
interest earned thereon shall inure to the benefit of Mortgagor.

9, Condemnation. Mortgagor hereby assigns, transfers and
gets over unto Mortgagee the entire proceeds of any award or claim
for damages for any of the Premises taken or damaged under the
power of eminent domain or by condemnation including damages to
remainder. Mortgagee may elect to apply the proceeds of the award
in reduction of Indebtedness Hereby Secured then most remotely to
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be paid, whether due or not, or to require Mortgagor tC reatore or
rabuild the Premises; in which event, provided there then exists no
uncured Event of Default, the proceeds held by Mortgagee shall bs
used to reimburse Mortgagor for the cost of euch rebuilding or
restoring. If Mortgagor is obligated to restore or replace the
damaged or destroyed buildings or improvements under the terms of
any lease or leases which are prior to the lien cf this Mortgage,
and {f such taking does not result in cancellation of such lease or
leases, the award shall be used to reimburse Mortgagor for the cost
of restoration and rebuilding provided that Mortgagor 18 not in
default hereunder and that no Event of Default has occurred and is
then continuing. If Mortgagor is required or permitted to rebuild
or restors the Premises as aforesaid, such rebuilding or restora-
tion shall Le effected in accordance with plans and specifications
submitted tu ‘and approved by Mortgagee and proceeds of the award
shall be paia Cut in the same manner as provided in Section 8 for
the payment of ius:rance proceads towards the cost of rebuilding or
restoration. If the amount of such award is ingufficient to cover
the cost of rebuild!ny or restoration, Mortgagor shall pay such
coats in excess of the uward before being entitled to reimbursement
out of the award. Any surplus which may remain out of the award
after payment of such costs of rebuilding or reatoration shall, at
the opticn of Mortgagee, be applled on account of the Indebtedness
Hereby Secured then most rewstely to be paid or be paid to any
other party entitled theretou. Mortgagee shall deposit such
proceeds in & so-called Money Market Account, or a reasonably
equivalent account, and the interest sarned thereon shall inure to

the benefit of Mortgagor.

10. Stamp Tax. If any tax is due Or becomes due in respect
of the issuance of the Note, Mortgagor shaii pay such tax in the
manner required by such law.

11, Prepayment Privilege. Mortgagor may prevav the principal
of the Note at the times and in the manner set forth in the Note.

12. Effect of Extensions of Time, Amendments on Junior Liens
and Others. If payment of the Indebtedness Hereby Secures, or any
part thereof, be extended or varied, or if any part of the rzacurity
be released, all persons now or at any time hereafter liable (here-
for, or interested in the Premises, shall be held to assent to such
extension, variation or release and their liability, and the lien
and all provisions hereof shall continue in full force and effect;
the right of recourse against all such persons being expressly re-
served by Mortgagee, notwithstanding any such extension, variation
or release, Any junior mortgage, or other lien upon the Premises
or any interest therein, shall be subject to the rights of Mortga-
gee to amend, modify and supplement this Mortgage, the Note and the
Assignment of Rents hereinafter referred to, and to extend the
maturity of the Indebtedness Hereby Secured, in each and every case
without obtaining the consent of the holder of such jurior lien and

Te6ze
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without the lien of this Mortgage, or any‘part thereof, loeing its

priority over the rights of any such junior lien.

13, Mortgagee's Performance of Mortgagor's Cbligations. 1In
case of default, Mortgagee either before or after acceleration of
the Indebtedness Hereby Secured or the foreclosure of the lien
hereof and during the period of redemption, if any, may, but shall
not be required to, make any payment oxr perform any act herein in
any form and manner deemed expedient to Mortgagee. Mortgagee may,
but shall not be required to, make full or partial payments of
principal or interest on superior encumbrances, if any, and pay,
purchase;, discharge, compromise or settle any tax lien or other
prior lisn or title or claim therecof, redeem from any tax sale or
forfeiture, contest any tax or assessment, and may, but shall not
be required “o, complete construction, furnishing and equipping of
the improvemsr.cs upon the Premises and rent, operate and manage the
Premises and pay operating costs and expenses, including management
fees, of every kird and nature in connection therewith, so that the
Premises shall be operational and usable. The amount of all monies
pald for any of the purposes herein authorized, and all expenses
pald or incurred in conrection therewith, including attorneys fees
and monies advanced to crontect the Fremises and the lisen hereof,
shall be additional Indeh%edness Hereby Secured, whether or not
they exceed the amount of t}s Note, and shall become immediately
due and payable without notice, and with interest thereon at the
Default Rate specified in the  Ncte (herein called the "Default
Rate"). Inaction of Mortgagee @&hall never be considered as a
waiver of any right accruing to it cn.account of any default on the
part of Mortgagor. Mortgagee, in. naking any payment hereby
authorized: (a) relating toc taxes ‘2nd assessements, may do 50
according to any bill, statement or estimate, without inquiry into
the validity of any tax, assessment, sale, forfeiture, tax lien or
title or claim thereof (b) for the purchase, rischarge, compromise
or settlement of any other superior lien, may ar #0 without inquiry
as to the validity or amount of any claim for iian which may be
asserted or (=) in connection with the completion oI construction,
furnishing or equipping of the Premises, the rental ~cperation or
management of the Premises or the payment of operatinrc costs and
expenses thereof may do so in such amounts and to such persons as
Mortgagee may deem appropriate and may enter into such contracte
therefor as Mortgagee may deem appropriate or may perform ©h2 same

itself.

14. Inspection of FPremises. Mortgagee may inspect the
Premises at all reascnable times and shall have access thereto

permitted for that purpese.
15. Restrictions on Transfer. It shall be an immediate Event

of Default and default hereunder if, without the prio; written

consent of Mortgagee:

-10

626

£33

UI Tamstidmeatt o




UNOFFICIAL COPY




UNOFFICIAL COPY,

.r: e \j ‘u

(a) Mortgagor shall create, effect, contract or consent
to or shall suffer or permit any conveyance, sale, encumbrance,
lien or alienation of the Premises or any part thereof or interest
therein, except for (i) liens fecr which Mortgagee gives its written
consent, (ii) leases in the ordinary course of business, and (iii)
sales or other dispositions of any equipment or machinery consti-
tuting part of the Premises no longer useful in connection with the
operation of the Premises; provided that prior to the sale or other
disposition theraof, such obeolete machinery or equipment has been
replaced by machinery and equipment, subject to the first and prior
lien hereof, of at least equal value and utllity; or

(b) If all or any part of the beneficial interest in
Mortgagor shall be sold, assigned or transferred, or contracted to
be sold, aseigned or transferred without the prior consent ot

Mortgagee;

in each case it/ nhall be an Event of Default even though such
conveyance, sale, assignment, encumbrance, lien or transfer 1s
effected directly, incdirectly, voluntarily or involuntarily, by
operation of law or ocherwise. Provided, however, that the fore-
going provisiona of this Section shall not apply (i) to liens
securing Indebtedness Hetreby Secured, or (ii) to the lien of
current taxes and assessmerts aot in default, '

i6. Events of Default. If one or more of the following
events (herein called "Events ot Pefault") shall occur:

{a) If default be made for 'iifteen days in the payment
of any installment of principal or interest of the Note, or if
default be made for fifteen days after nucica in the making of any
other payment of monies required to be made hureunder or under the

Note or Loan Agreement; or

(b) 1If an Event of Default pursuant t¢ Section 15 hereof
shall occur and be continuing, without notice or period of grace of
any kind; or :

{(c) If {and for the purpose of this Section Zne term
Mortgagor includes a beneficiary of Mortgagor and each perscn who,

as co-maker, guarantor or otherwise is, shall be or become i.able -
the Indebtedness Hereby

for or obligated upon all or any part of
Secured): :

(1) Mortgagor shall file a petition in voluntary

bankruptcy under any Federal Bankruptcy Act or similar law, state

or federal, now or hereafter in effect,

(i1) Mortgagor shall file an answer or otherwise in

writing admit insolvency or inabjlity to pay its debts,

i1
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(111) Within sixty (60} dayu after the filing
againat Mortgagor of any involuntary proceedings under such Bank-
ruptcy Act or similar law, such proceedings shall not have bsen
vacated or stayed,

(iv) Mortgagor shall be adjudicated a bankrupt, or
a trustee cor receiver shall be appointed for the Mortgagor or for
all or a major part of the Mortgagor's property or the Premises, or
any ccurt shall take jurisdiction of all or the major part of
Mortgagor's property or the Premises in any involuntary proceedings
for the reorganization, dissolution, liquidation or winding up of
Mortgager, and such trustee or receiver shall not be discharged or
jurisdiction relinquished or vacated or stayed on appeal or other-
wise atayed within sixty (60) days, or

(v) Mortgagor shall make an assignment for the
benefit of crealiors or shall admit in writing its inability to pay
its debts genera'ly as they become due or shall consent to the
appointment. of & rereiver or trustee or ligquidator of all or the
major part of its proparty or the Premises; or

(d) 1f defauclt shall continue for fifteen (13) days
after notice thereof by Morcgagee to Mortgagor in the due and punc-
tual performance or observancs of any other agreement or condition
herein or contained in the Note or Loan Agreement, except if the
nature of the default is such Chat it cannot be cured in fifteen
days and cure 4§is begun withir fifteen days and thereafter
diligently pursued such default shall not be ccnaidered an Event of
Default; or )

(e) If the Premises shall bg abandoned; or

(£) If either maker of the Note whall die or become
legally incompetent; :

then Mortgagee is authorized and empowered, at its option, without
affecting the iien hereby created or the priority of se¢id lien or
any right of Mortgages hereunder, to declare, withonc. further
notice all Indebtedness Hereby Secured immediately due ard payable,
whether or not such default be thersafter remedied by Murinagor,
and Mortgagee may immediately proceed to foreclose this Mortgage
and to exercise any right, power or remedy provided by this Mort~
gage, the Note or by law or in equity.

17. Foreclosure. When the Indebtedness Hereby Secured or any
part thereof shall become due, by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien hereof for the.
Indebtedness Hereby Secured or any part thereof. 1In any suit or
proceeding to foreclose the lien hereof, there shall be allowed and
included as additional indebtedness in the decree for sale, all
expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneys' fees, environmental assessment
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reports, appraisers’ fees, outlays for documentary and expert
eviderce, stenographers’' charges, publication costs and costs
{which may be estimated as to jtems to be expended after entry of
the decree) of procuring abstracts of title, title searches and
exarinations, title insurance policies, and similar data and
assurances with respect to title to prosecute such suit or to
evidence to bidders at sales, which may be had pursuant to such
decree, the true conditions of the title to or value of the
Premises. All expenditures and expenses in tnis Section mentioned
and expenses and fees as may be incurred in the protection of said
Premises and the maintenance of the lien of this Mortgage,
including the fees of any attorney employed by Mortgagee in any
l1itigation or proceedingas affecting thie Mortgage, the Note, or the
Premises, including probate and bankruptcy proceedings, or in
preparaticn for the commencement or defense of any proceeding or
threatened &vs* or proceeding, shall be immediately due and payable
by the Mortgag.r, with interest thereon at the Default Rate as set

forth in the Nota

18. Receiver.  Uzon, or at any time after, the filing of a
complaint to foreclcse +this Mortgage, the court may appoint a
receiver of the Premises. Such appointment may be made before or
after sale, without notice, without regard to solvency or insolven-
cy of Mortgagor and witheu'. regard to the then value of the
Premises or whether the same ‘thall be then occupied as a homestead

or not. Mortgagee or any holder »f the Note may be appointed as

such receiver. Such receiver shall have the power to collect the

rents, issues and profits of the Tremisee during the pendency of
such foreclosure suit and, in case #i a sale and a deficiency,
during the full statutory period of czcdemption, if any, whether
there be a redemption or not, as well az during any further times
when the Mortgagor, except for the intervention of such receiver,
would be entitled to collection of such rents. issues and profits
and all other powers which may be necessary cz -are usual f{n such
cases for the protection, possession, control, —nanagement a&and

operation of the Premises during the whole of saiq period. The
court may, from time to time, authorize the receiver cc apply the

net income from the Premises in his hands in payment in whole or In
part of: :

(a) The Indebtedness Hereby Secured or the indebt.iness

secured by any decree foreclosing this Mortgage, or any tax,
special assessment or other lien which may be or become superior to
the lien hereof or of such decree, provided such application is

made prior to the foreclosure sale; or :

(b} The deficiency in case of a sale and deficiency.

19. Insurance Upon Foreclosure. In case of an insured loss

after foreclosure proceedings have been instituted, the proceeds of
any insurance policies, if not applied in rebuilding or restoring
the buildings or improvements, shall be used to pay the amount due
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in accordance with any decree of foreclesure and any balance shall
be paid as the court mey direct, In the case of foreclosure of
this Mortgage, the court may provide in ita decree that the decree
creditor may cause & new loss payable clause to be attached to each
casualty insurance policy making the proceeds payable to decree
creditors. Any such foreclosure decree may further provide that in
cagse of one or more redemptions under sald decree, each successive
redemptor may cause the preceding loss clause attached to each
casualty insurance policy to be cancelled and a new loss clause to
be attached thereto, making the proceeds thereunder payable to such
redemptor. In the event of foreclosure sale, Mortgagee is autho-
rized, vithout the consent of Mortgagor, to assign any and all
insurarnce policies to the purchaser at the sale or to take such
other ataps as Mortgagee may deem advisable to cause the interest
of such puichaser to be protected by any of the said insurance

policies.

20. waiver of Redemption Rights. Mortgagor covenants and
agrees that it wiil rot at any time insist upon or plead, or in any
manner whatsoever «lszim or take any advantage of, any stay,
exemption or extension law or any sc-called "Moratorium Law" now or
at any time hereafter in farce, or claim, take or insist upon any
benefit or advantage of or from any law now or hereafter in force
providing for the valuation'cs apprajsement of the Premises, or any
part theresf, prior to any sale or sales thereof to be made
pursuant to any provisions herein contained, or to decree, judgment
or order of any court of competent jnrisdiction, or after such sale
or sales claim exerclse any rights arder any statute now or here-
after in force to redeem the property 3c sold, or any part thereof,
or relating to the marshalling thereof, upon foreclosure sale or
other enforcement hereof. Mortgagor expreszly waives any and all
rights of redemption from sale under any orvder or decree of fore-
closure of this Mortgage on its own behalf and on behalf of each
and every person, excepting only decree or judgrant creditors of
Mortgagor acquiring any interest or title to th¢ Zremises subse-
quent to the date hereof, it being the intent hercoi that any and
all such rights of redemption of Mortgagor and of all stiher persons
are and shall be deemed to be hereby waived to the Ziril extent
permitted by law. Mortgagor will not invoke or utilize any such
law or laws or otherwise hinder, delay or impede the axecution of
any right, power and remedy as though no such law or lawe have been

made or enacted.

21. Assignment of Rents, Issues and Profits.

(a} Grant of Security Interest. Mortgagor hereby assigns
and transfers to Mortgagee all the rents, issues and profits of the
Premises and all present and future leases upon all or any part of
the Premises and any and all extensions and renewals thereof
{"Leases") and all security deposits cr interest therein now or
hereafter held by Mortgagor, and hereby gives to and confers upon
Mortgagee the right, power and authority to collect such rents,

14
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issues and profits. Mortgagor irrevocably appoints Mortgagee its

true and lawful attorney-in-fact, at the option of Mortgagee at any

time and from time to time, to demand, receive and enforce payment,
to give receipts, releases and satisfactions, and to sue in the
name of Mortgagor or Mortgagee for all such rente, issues and
profits and apply the same to the indebtedness secured hereby. The
assignment of the rents, issues and profits of the Premises in this
Section 18 intended to be an absolute assignment from Mortgagor to
Mortgagee and not merely the passing of a security interest.

(b) Mortqaqor's Representations. Mortgagor represents
that: (4} it has made no prior assignment or pledge of the rents
assigned liereby or of Mortgagor's intarest in any of the Leases;
" (11) to the best of Mortgagor's knowledge no default exists in any
of the Leases; (iii)} to the best of Mortgagor's knowledge none of
the Leases have. been modified; and (lv) no prepayment of any
installment of rent for more than twe (2) months due under any of

the Leases has beoan received by Mortgagor.

(c) Negative Covenants of Mortgaqor. Mortgagor will not,
without Mortgagee's prior written consent: (1} executa an assign-
ment or pledge of the rence from the Premises or any part thereof
or of the Mortgagor's interads: in any of the Leases; (ii) terminate
or consent to the cancellatlcn or surrender of any of the Leases
except in the ordinary course of busineass; (iii) modify, extend or
otherwise alter the terms of any of the Leases except in the ordin-
ary course of business; (iv) accept prepayments more than one month
in advance of any installments of reate to become due under any of
the Leases; or {v) execute any lease 0f all or any portion of the
Premises except for actual occupancy by -ihe lessee thereunder.

(d) Affirmative Covenants of Mortyroor. Mortgagor at ita
gsole cost and expense will (1) at all times prouptly and faithfully
abide by, discharge or perform all of the covenan:z, conditions and
agreements contained in the Leases; (ii} enforce or secure the
performance of all of the covenants, conditions and 2greements of
the Leases on the part of the lessees to be kept and rerformed;
(1i1) appear in and defend any action or proceeding ariging under,
growing out of or in any manner connected with the Leaces, or the
obligations, duties or liabilities of Mortgagor, as lessor, and of
the lessees thereunder, and pay all reasonable costs and eipenses
of Mortgagee, including reasonable attorneys' fees, in any such
action or proceeding in which Mortgagee may appear; (iv) transfer
and assign to Mortgagee any and all Leases subsequently entered
into, which shall be made upon the same or substantially the same
terms and conditions (at current market rates) as contained in the
Leases presently in effect, and make, execute and deliver to
Mortgagee upon demand any and all instruments required to effectu-
ate said assignment; (v) furnish to Mortgagee, within ten (10) days
after a request by Mortgagee to do so, a written statement contain-
ing the names of all lessees of the Premises or any part thereof,

the terms of their respective Leases, the spaces occupi2d and the
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rentals payable thereunder as to Leases in which Mortgagor has an
interest; (vi) use, within five (%) days of the demand therefor by
Mcrtgagee, commercially reasonabie efforts to request from any
leggee under any of the lLeases a certificate with respect to the
status thereof as to Leases in which Mortgagor has an interest; and
(vii) furnish Mortgagee promptly with copies of any noiicea of
default which Mortgagor may at any time forward to any lessee of

the Premises or any part thereof.

22. Defeasance. Until an Event of Default, as such term is
defined herain, Mortgagee shall not exercise any rights hereunder
and Mortaagor shall have the right to collect uporn, but not prior
to acciurl, all rents, issues, profits and advances from the
Premises anrd to retain, use and enjoy the same. The rents, issues
and profit:s . are hereby assigned absolutely by Mortgagor to
Mortgagee <outingent only upon the occurrence of an Event of

Default under tris Mecrtgage or the Note.

23. Collection Upon Default.

{a) Upon any Zvent of Default, Mortgageae, but without
obligation 8o to do and without releasing Mortgagor from any
obligation herecf, may makz or do the same in such manner and to
such extent as Mortgagee may 4fem necessary to protect the security
hereof, lncluding specifically. without limiting its general
powers, the right to appear in &nd defend any action or proceeding
purporting tc affect the security liereof or the rights or powers of
Mortgagee, and also the right to perform and discharge each and
every obligation, covenant and agreemen!. of Mortgagoxr in the Leases
contained, and in exercising any suck powers to incur and pay
necessary and reasonable costs and expenses, including reasonable
attorneys' fees, all at the expense 0f Mortgacor.

(b) Mortgagee shall not be obligated Lo perform or dis-
charge, nor does it hereby undertake to perform ovr-discharge, any
obligation, duty or liability under the Leases c¢tr under or by
reason of this assignment. Mortgagor shall and does nereby agree
to indemnify and hold Mortgagee harmless of and from Zry and all
liabjility, loss or damage which it may or might incur under the
Leases or under or by reascon of this Mortgage and of and from any
and all claims and demands whatscever which may ba asserted dqguinst
it by reason cf any alleged obligations or undertaking on its part
to perferm or discharge any of the terms, covenants or agreements
contained in the Leases. Should Mortgagee incur any such liabili-
ty, loss or damajge under the Leases or under or by reason of this
asgignment or in the defense of any such claims or demands, the
amount thereof, including reasonable costs, expenses and reasonable
attorneys' fees shall be secured hereby, and Mortgagor shall reim-
burse Mortgagee therefor with interest at the dafault rate ptovided

in the Note immediately upon demand.
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(c) A demand on any lessea by Mortgagee for the payment
of the rent on any default ciaimed by Mortgagee shall be sufficlent

warrant to the lessee to make future payment of rents to Mortgagee

without the necessity for further consent by Mortgagor, and any
person may and is hereby authorized to rely thereon.

(d} To the extent that Mortgagor has the right to so do,
Mortgager does further specifically authorize and instruct each and
every present and future lessee of the whole or any part of the
Premises to pay all unpaid rental agreed upon in any tenancy to
Mortgagee upon receipt of demand from Mortgagee to pay the same,
and Mortoagor hereby walves the right, claim or demand it may now
or harsattar have against any such leasee by reeson of such payment
of rental tc Mortgagee or compliance with other requirements of
Mortgagee purcuant to this assignment. Mortgagee shall make a
demand on 8uca, lessees only after default remaining uncured
following the sezvice of required notices and the expiration of the
time permitted for cure under the provisions of the Loan Documents.

{e) Upon or st any time after default remaining uncured
following service of regulred notices and the expiration of the
time permitted for cure under the provisions of herein, Mortgagee
may, without further notjice, either in person or by agent with or
without bringing any action or proceeding, or by a& receiver to be
appointed by a court, and, either with or without taking possession
of the Premises, in the name of Mortgagor oxr in its own name sue
for or otherwise collect and receive such rents, issues, profits
and advances, including those past due and unpaid, and apply the
same, less reasonable costs and expenses of operation and collec-
tion, including, but not being limited f.o, reasonable attorneys'
fees, management fees and brokex's commissizns, upon any indepted-
ness secured hereby, and in such order as Mortyagee may determine.
Mortgagee reserves, within its own discreilion, the right to
determine the method of collection and the exterc Lo which enforce-
ment of collection of delinquent rents shall b2 prosecuted and
shall not be accountable for more monies than it actually receives
from the Premises. The entering upon and taking possiassion of the
Premises or the collection of such rents, issues, pr¢iits and
advances, and the application thereof, as aforesaid, shall n»nt cure
or waive any default hereunder and Mortgagee may continue to 80
possess and collect even after any such default has been cured.
Mortgagor agrees that it will facilitate in all reasonable ways
Mortgagee's collection of said rents, and will, upon request by
Mortgagee, promptly execute a written notice to each lessee direct-

ing the lessee to pay rent to Mortgagee.

24. Mortgagee in Possession. Nothing shall be construed as
constituting Mortgagee a mortgagee in possession in the absence of
actual taking of possession of the Premises by Mortgagee.

25. Mortgagee’'s Right of Possesgion. 1In case of an Event of
Default and in any case in which under the provisions of this in-
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strument Mortgagee has & right to institute foreclosure proceed-
ings, before or after the whole principal sum secured hereby is
declared to be immediately due, or before or after the institution
of legal proceedings to foreclose the lien hereof, or before or
after sale thereunder, forthwith, upon demand of Mortgagee,
Mortgagor shall surrender to Mortgagee and Mortgagee ahall be
entitled tc take actual possession of the Premises or any part
thereof, personally or by its agents or attorneys. In such evant
Mortgagee in its discretion may, with or without force and with or
without process of law, enter upon, take and maintain possession of
all or any part of the Premises, together with all documents,
books, raccrds, papers and accounts of Mortgagor, and may exclude
Mortgagoz, its agents or servants wholly therefrom and may act as
attorney-in-fact or agent of Mortgagor, or in ite own name as
Mortgagee -und under the powers hersin granted, hold, operate,
manage and cgnirol the Premigses and conduct the business thareof,
either personasiv or by its agents, with full power to use such
measures, legal Or equitable, as it may deem proper or necessary to
enforce the payment or security of the avails, rents, issues and
profits of the Frem. Fe!, including actions tor the recovery of
rent, actions in forcivie detalner and actions 1n distress !or

rent, and with full power:

(1) to cancel or tz:minate any lease or sublease for any
cause or on any grounds that “would entitle Hortgagor to cancel the

same;

{11) to elect or disaffiru any lease or sublease which is
then subordinate to the lien hereof excapnt to the extent proscribed
by any non-disturbance agreement to wrkirh Mortgagee 1s a party;

(111) to extend or modify any then axisting leases and to
make new leases, which extensions, modiflcatiriia and new leases may
provide for terms to evxpire or for options to Jcs3ees to extend or
renev terms to expire beyond the maturity date ¢I Lhe Indebtedness
Secured Hereby and beyond the date of the issuancae of a deed or
deeds to a purchaser or purchasers at a foreclosure rale, it being
understood and agreed that any such leases, and the uptions or
other such provisions to be contained therein shall be Lindaing upon
Mortgagor and all persons whose interests in the Prenises are
subject to the lien hereof and upon the purchaser or purchacaers at
any foreclosure sale, notwithstanding any redemption from sale,
discharge of the mortgage indebtedness, satisfaction of any fore-
closure decree, or issuance of any certificate of sale or deed to

any purchaser;

{iv) to make al) necessary or proper repairs, decorating,
renewals, replacements, alterations, additions, betterments and
improvements to the Premises as to it may seem Judicious;

18
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(v) to insure and reinsure the same and all risks inci-
dental of Mortgagee's possession, operation and management thereof;

and ‘

(vi) to receive all of such avalls, rents, issues and
profits hereby granting full power and authority to exercise each
and every of the rights, privileges and powerg herein granted at
any and all times hereafter, without notice to Mortgagor.
Mortgagee shall not be obligated to perform or discharge, nor doas
it hereby undertake to perform ¢r discharge, any obligation, duty
or liability under any leases., Mortgagor shall and does hersby
agree to indemnify and hold Mortgagee harmless of and from any and
all liabflity, loss or damage which it may or might incur under
gaid leasss or under or by reason of the assignment thereof and of
and from uny and all claims and demands whatsoever which may be
asserted agzinst it by reason of any alleged obligations or under-
takings on i{s part to perform or discharge any of the terms,
covenants or agceements contained in said leases. Should Mortgagee
incur any such liability, loss or damage, under said leases or
under or by reason «f the assignment thereof, or in the defense of
any claims or demands, the amount thereof, including costs, ex-
penses and reasonable actcrneys' fees, shall be secured hereby and
Mortgagor shall reimburre Mortgagee therefor immediately upon

demand. :

26. Application of Income und Proceeds Received by Mortgagee.
Mortgagee, in the exercise of che rights and powers herein con-
ferred upon it shall have full powsr to use and apply the avalls,
rents, issues, profits and proceeds 0f{ the Premises in payment of
or on account of the following, in goch order as Mortgagee may

determine:

(1) to the payment of the operating expenses of the
Premises, including cost of management and leasing thereof (which
ghall incliude reasonable compensation to Mortgages2-and its agent or
agents if management be delegated to an agent or agents, and shall
also include lease commissions and other compensation -and expenses
of seeking and procuring tenants and entering intu . leases),
established claims for damages, if any, and premiums o _insurance

hereinabove authorized; .

(11) to the payment of taxes and special assessmenis now
due or which may hereafter become due on the Premises; and, if this
is a leasehold mortgage, of ail rents due or which may become here-

after due under the underlying lease; :

(1i1) to the payment of all repairs, decorating, re-
newals, replacements, alterations, additions, "betterments and
improvements of the Premises, including but not limited to the cost
from time to time of installing or replacing refrigeration and gas

or electric stoves therein, and of placing the Premises in such

19
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condition as will, in the judgmant of Mortgagee, maka it raadily.

rentable;

(iv) to the paymont of any lndebtedness Hereby Secured or
any deficiency which may result from any foreclosurs ualo.-

27. Title in Mortgagor's Successors. If ownership of the
Premises becomes vested in a person or persons other than Mortga-
gor, Mortgagee may, without notice to Mortgagor, deal with such
succesgor or successors in interest of Mortgagor with reference to
this Mortgage and the Incdebtedness Hereby Secured In the gsame
manner as with Mortgagor. Mortgagor shall give immediate written
notice to Mortgagee of any conveyance, transfer or change of owner-
ship of the Premises. Nothing in this Section shall vary or negate

the provisicns of Section 15 hereof,

28. Righty . Cumulative. Each right, power and remedy
conferred upon Murtgagee is cumulative and in addition to every
other right, pows: or remedy, express or implied, given now or
hereafter existing, @% iaw or in equity, and each and every right,
power and remedy so existing may be exercised from time to time as
often and in such order as may be deemed expedient by Mortgagee,
and the exercise or the heyinning of the exercise of one right,
power or remedy shall not ba s waiver of the right to exercise at
the same time or thereafter any other right, power or remedy. No
delay or omission of Mortgagee ia the exercise of any right, power
or remedy shall impair any sucii right, power or remedy, or be
construed to ke a walver of any deixult or acquiescence therein.

29. Successors and Assigns. This dortgage and each and every
covenant, aqreement and other provisic:i hereof shall be binding
upon Mortgagor and its successors and assigns. including each and
every from time tc time record owner of the Zvemises or any other
person having an interest therein, and shall Iinurz to the benefit
of Mortgagee and its successors and assigns. Whelzvaer herein Mort-
gagee is referred to, such reference shall be deemed to include the
holder of the Note, whether so expressed or not; aud each such
holder of the Note shall have and enjoy all of the ricits, pri-
vileqges, powers, options and benefits afforded hereby .and here-
under, and may enforce all and every of the terms and provisions
hereof, as fully and tc the same extent and with the same eficoct as
if such from time to time holder were hereln by name designated tha

Mortgagee.
30. Provisions Severable. The unenforceability or invalidity

of any proviszions hereof shall ncot render any other. provisions
herein contalned unenforceable or invalid.

31. walver of Defensa. Actions for the enforcement of the
lien or any provision hereof shall not be subject to any defense

which would not be good and available to the party interposing the
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same in an action at law upon the Note, and all such defenses are
hereby waived by Mortgagor. ' = , o

32. Captions and Pronouns. The captions and headings of the
various sections of this Mortgage are for convenience only, &nd are
not to be construed as confining or limiting in any way the scope
or intent of the provisions herecf. Whenever the context requires
or permits, the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and neuter shall

be freely interchangeable,

33, Addresses and Notices. Any notice which any party hereto
may desize or may be reguired to give tc any other party shall be
in writiag, &nd the mailing thereof by certified mail to the
addresses necsatter set forth or to such other place as any party
hereto may oy :wtice in writing designate, shall constitute service

of notice herevid?2r:

IF TO MORTGAGEE: The PrivateBank and Trust Company
10 North Dearborn Street ,
Chicago, Illinois 60602

Attn,: Commercial Real Estate Loan Dept.

IF TO MORTGAGOR: Evelyn Allen
Robert 5. Allen

1039 Ashlzad S :
River Fores%, Tllinois 60305

and

First Chicago Trust “ompany of Illinois,
as Trustee under Trus% Mo. B8(68

1048 Lake Street —
Oak Park, Illinois 60301

and

First Colonial Trust Company, &t U'rustee
under Trust No. 1378 (

104 North Oak Park Avenue

Oak Park, Illinois 60301

34. No Liability on Mortgagee. Notwithstanding anything con-
tained herein, Mcrtgagee shall not be obligated to perform or dis-
charge, and does not hereby undertake to perform or discharge, any
obligation, duty or liabllity of Mortgagor, whether hereunder,
under any of the leases affecting the Premises, under any contract
relating to the Premises or otherwise, and Mortgagor shall and does
hereby agree to indemnify and hold Mortgagee harmiess of and from

a1

I6

£995F6:







|

UNOFFICIAL COPY

2935646

any and all liability, lose or damage which Mortgagee may incur
under or with respect to any portion of the Premises or under or by
reason of its exercise of rights hereunder; and any and all claims
and demands whatsoever which may be asserted against it by reason
of any alleged obligation or undertaxing on lts part to perform or
discharge any of the terms, covenants or agreements contalned in
any of the contracts, documents or instruments effecting any
portion of the Premises or effecting any rights of the Mortgagor
thereto. Mortgagae shall not have responsibllity for the control,
care, management or repair of the Premisem or be responsible or
liable for any negligence in the management, operation, upkeep,
repair or control of the Premises resulting in loss or injury or
death to z2ny tenant, licensee, employee, stranger or other person.
No liability shall be enforced or asserted against Mortgagee in its
exercise of the powers herein granted to {t, and Mortgagor
expressly walvs3 and releases any such liiability. Should Mortgagee
incur any sucl liabllity, loss or damuge under any of the leases
affecting the Prenises or under or by reason hereof, or in the
defense of any ciaims or demands, Mortgagor agrees to reimburse
Mortgagee jimmediately ~upon demand for the full amcunt thereof,
including costs, expenses and attorneys’ fees, -

3%. Mortqagor not a \Icint Venturer or Partner. Mortgagor and
Mortgagee acknowledge and agrse that Mortgagee is not and in no
event shall be deemed to be & partner or jolnt venturer with Mort-
gagor or any beneficiary of Mcrtyagor. Mortgagee shall not be
deemed to be a partner or joint vercarer on account of {ts becoming
a mortgagee in possassion or exercising any rights pursuant to this
Mortgage or pursuant to any other inscivment or document evidencing
or securing any of the Indebtedness Secured Hereby, or otherwise.

36. Furnishing of Financial Statemerts and Reports to Mort-
gagee. Mortgagor covenants and agrees that ir (or its beneficiary
if the owner of the Premises is an Illinois lard trust} will keep
and maintain books and records of account, oz <ause bhooks and
records of account to be kept and maintalned in wihlch full, true
and correct entries shall be wmade of all dealings and iransactions
relative to the Premises, which books and records of account shall,
at reasonable times and on reasonable notice, be open tu the in-
spection of Mortgagee and its accountante &nd cther duly sichorized
representatives. Such hooks of record and account shall Le kept

and maintained either:

(a) in accordance with generally accepted accounting
practices conslstently applied; or : | o :

(b) in accordance with a cash basis or other recognized
comprehensive basis of accounting consistently zpplied. ‘

Mortgagor covenants and agrees to furnish or cause to be
furnished to Mortgagee annually, within ninety (90) days of the end
of each fiscal year of Mortgagor (or its beneficiary if the owner
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of the Premises is an Illinois land trust), a raport satlsfactory
to Mortgagee, including a balance sheet and supporting schedules
and containing a detailed statement of income and expenses. The
beneficiary of Mortgagor or such other person satisfactory to
Mortgagee shall certify that each such report prasents fairly the
financial position of such beneficiary. . ,

If Mortgagor omits to prepare and deliver promptly any report
required by this paragraph, Mortgagee may elect, in addition to
exercising any remedy for an event of default as provided for in
this Mortgage, to make an audit of all books and records of Mort-
gagor (rr, its beneficiary if the owner of the Premises is an
Illinois innd trust), including its bank accounts which in any way
pertain to che Premises and to prepare the statement or statements
which Mortgarjor failed to proccure and deliver. Such audit shall be
made and sucn statement or statements shall be prepared by an
independent Certified Public Accountant to be selected by
Mortgagee. Mortgascr shall pay all expenses of the audit and other
services, which exprnses shall be secured hereby as additional
indebtedness and shail ce immediately due and payable with interest
thereon at the Default Rave of interest as set forth in the Note

and shall be sescured by this Mortgage.

Mortgagor (or its beneticiary if the owner of the Premises is
an Illincis land trust) further csvenants and agrees to furnish, or
cause to be furnished, to Mort¢agee annually on or before April
30th of each year (or on or before Anqust 30th of any year in which
Mortgagor has elected an extensicn) zoples of its federal income

tax filings for the previous year.

37. No Liability on Mortgagor. ‘nis instrument is executed
by First Chicago Trust Company of Illinois and Tirst Colonial Trust
Company, not individually or personally, but F#dalely as Trustees as
aforaesaid, in the exercise of the power and sutliority conferred
upon and vested i{n it as such Trustees, and it is expressly under-
stood and agreed that nothing herein contained shzli be construed
as creating anv liability on Trustees personally to pay any
indebtednese arising or accruing under or pursuwant to tals instru-
ment, or to perform any covenant, undertaking, represercation or
agreement, either express or implied, contained in this instimment,
all such personal liability of Trustees, if any, being expressly
waived by each and every person now or hereafter claiming any right

under this instrument.
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IN WITNESS WHEREOF, the undersignad have caused these presents
to be exacuted and delivered as their free and voluntary deed for
1 ¢ 1992,

the uses and purposes herein set forth, all on August 19

MORTGAGOR:

Firat Chicago Trust Company of
Illinois, as successor to Qak
Park Trust and Savinge Bank, as
Trustee under Trust Agreement

dated July 1, 1978 and known as :
its Trus®* No. 8068 ;? :
. , £ .
1 BYS, gé;! D _ %nuafaer Cﬁléléﬂﬁ/’
..‘»‘_','.._'3;.'1_'&:,-:‘., V’f"* residen - Evelyd Ailen
. ! 4 f ! ) f ) < "

Robert S. Allen

'ﬁ. 'Ggf}xat ‘Colonlal Trust COﬁpﬂny, a8
e Buctessor to Avenue Bank and
.. Truast Company of Oak Park. 2s
Trustee under Trust Agreemevt
dated December, '
as its Trust No.

1975 and known
1378 _

o im kmh*agm§22k¢¢;ut4§/ :f§x¢vﬁzb€3

a7 ‘d@m J. Haworth, land Trust Officer

RAZTIPIYIL L

_ETHBQEQSQQg;_
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- ETATE OF ILLINOIS }
88

)
COUNTY OF CO O K } _
The undersigned, a Notary Fublic in and for the Stats and County aforesald,

doas hereby certify that David F. Clesen m@;W, Vige Preaident
andissistant secretary of First Chicago Trust pany o nols, as Trustee
aforasald, porsonally known to me tc be the same persons whose nazes Are
gubscribed to the forsgoing instrumant, appearsd before me this day ln parson and
acknowledged that they signed and delivered the said instrument as thair own frse

and voluntary act and as the free and voluntary Act of paid Bank for the uses and
purposes therein set forth. ‘ ‘ - '

GIVEN under my hand and Notarial Seal August 26 r 1992,

7 f)&'?,u %AAAAA&ALA‘AA.&

otafly Public ? SEAL” y

STATE OF ILLiRDIS ) 4  Margaret ODonnell  »
) &8 4 Notary Pubiic, State of Hitnois P

COUNTY OF CC O ") 4 My Commission Cxpires 5{10/93 P |
VYOV rYYYVYYTVYY S

The undersigned . a Notary Public in and for the State and County aforesaid,

d%?wm}@% %a FELIES and VICE ’ Preaident
an ! f Colonlal Trust Company, as Trustes aforesald,
perscnally known to me o %3 the same parsons whoes nimes are subscribed to the
foregolng instrument, appuarsi before mé this day in person and acknowledged that
they aignad and delivered thiy said instrument as their own free and voluntary act

and as the free and voluntary ect of eaid Bank for the uses and purposes therein

set forth. r
SOFEICIAL ., p 3

GIVEN under my hand and Notjarial ggal
NSRRI
wY :

I\

STATE OF ILLINOIS } g L Pub
88 AT ate e o

COUNTY OF CO O K )

The undersigned, a Notary Public in and for che State and County aforesaid,
does hereby certify that Evelyn Allen, married ‘o Rodert §. Allen, parsonally
known to me to be the same person whose name is =ubecribed to the foregoing
instrument, appeared before me thim day in person ¢nd acknowladgad that she
signed and delivered the said instrument as her own freu zad voluntary act for

the uses and purposes therein set forth.

GIVEN under my hand and Notarial Ses

STATE OF ILLINOIS )
) 58

COUNTY OF C O O X )

The undersigned, a Notary Public in and for the Btate and County aforesaid,
does hereby certify that Robert §. Allen, marrisd to Evelyn Allen, personally
known tc me to be the same person whose name is subscribed to tha forsgoing
instrument, appeared before me this day in person and acknowledged that he signed
and delivered the said instrument &8s his own fpee and voluntary act for the uses

and purposss therein set forth.

£33Tr626

GIVEN under my hand and Notarial Sedi
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EXRINIT B

LEGAYL. DESCRIPTIOH:

PARCEL 1%

PARCBL 2:

PARCEL 3:

LOTS 7 AND 8 IN BLOCK 6 IN WOODBINE'S ADDITION IN PART OF SBCTION 6,
TOWNSHIF 39 NORTH, RANGE 13, RBAST OF THE THIRD PRINCIPAL MRIDIM. ‘

IN COOK COUNTY, ILLINOIS.

?.I.B-l 16—06“311“018 !
COMMONLY KNOWR A8: 732 North Kenllworth
Ok Park, Illinois

LOTS THIAT{-FOUR AND THIRTY-FIVE IN BLOCK THRER IN DUNLOPF, MAAS AND
ANSTETT 'S SUBDIVISION, BRING A SUBDIVISION OF BLOCKS THRER, MNINE,
FOURTEEN AND NINRTEEN IN JOSEPH X. DULOP'S SUBDIVISION OF THE WEST
HALF OF THE SUULVHEAST QUARTER AND THAT PART OF THE BAST ONE-THIRD OF
THE BRST ONE-HAL? OF THE SOUTHWEST QUARTER, LYING SOUTHEA3ST CF THE
CENTER OF DESPLATNES AVENUE IN SECTICN THIRTEEN, TOWNSHIP THIRTY-
NINE NORTH; RANGE 1WFLVE, BAST OF THE THIRD PRINCIPAL !'ERIDIM, IN

COOK COUNTY, ILLINOIf.

P.I.N.: 15-13-401-026~0000; 15~31~401~027-0000

COMMONLY XNOWN AS: 83% Scuth Beloit
Porast Park, Illinols

THE SOUTH HALF OPF LOT EIGHT IN BLOCF PIVE IN TIMME'S SUBDIVISION OF
BLOCXS THREER, FOUR AND FPIVE AND PART OF BLOCK SIX IN KETTLESTRING'S
ADDITION TO HARLEX IN THE NORTHWEST ~LUARTER OF SECTION SEVEN
TOWNSHIF THIRTY-NINE NORTH, RANGE THIRT3SZN, EAST CP THE THIRD
PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOLZZ. : ‘

P.1.N.: 16~07~100-013-0000

COMMONLY FNOWN AS: 407-09 North Maple
Oak Park, Illinois
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