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ACKNOWLEDGMENT OF ASSIGNMENT OF RENTS AND LEASES
AND AGREEMENT TO SUBORDINATE AND ATTORN '

THIG ACKNOWLEDGMENT OF ASSIGNMENT OF RENTS AND LEASES AND
AGREEMENT 7O SUBCRDINATE AND ATTORN, dated _December 1~ , 1992 (this
"Acknowledgment™, is from BMW OF NORTH AMERICA, INC., a Delaware
Corperation whosa sddress Is 300 Chestnut Ridge Road, Woodcliff, New Jersey
07675 {"Tenant”), t¢-FRIMUS AUTOMOTIVE FINANCIAL SERVICES, INC., a New
York corporation, whose aid:ess is 900 National Parkway, Suite 400 Schaumburg,
Hlincis 60173 ("Lender"); '

WHEREAS, Tenant has preposed to lease from LASALLE NATIONAL TRUST,
N.A., F/K/A/ LaSalie National Bank/ not individually but as Trustee under Trust
Agreement known as Trust No. 107897 {the "Trust"} and Golf Road Partners as the
beneficiary under the Trust {collectively. "Landlord™} certain premises used for an

- automobile sales and service establishment, riore particularly described in Schedule
A hereto {the "Premises®), pursuant to a popused Lease between Landlord and

Tenant (the "Lease");

WHEREAS, Lender has made a loan to Land!ord in the amount of $1,970,000
{the "Loan"), secured by a Mortgage and Assignment of Leases and Rents and
Security Agreement dated as of December 13, 1991 {the "Mor t-pe "}, from Landlord,
as mortgager, to Lender, as mortgagee encumbenng the Premu:es 923*0 29

WHEREAS, the execution of the Lease requires the prior wr.t* e r-onsent of
Lender under the Mortgage;

WHEREAS, Lender will not consent to the Lease unless Tenant agrees to
acknowledge the assignment of the Lease under the Mortgage, subordinate its interest

e
: z;i‘ i1 under the Lease to the interests of Lender under the Mortgage, and attorn to Lender, ‘
guE Tand | | R
{e ' .
g '*E ﬁ WHEREAS, the consent of Lender will permit Tenant to enter into the Lease, R
§T: %and Tenant acknowledges that it will benefit d:rectly and indirectly from such consent; .
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WHEREAS, Tenant has agreed to exscute this Acknowledgment upoh the
condition that the Lender execute the Nondisturbance and Attornment Agreement of

even date herewith tendered to Lender by Tenant (the "Nondisturbance and
Attornment Agreement”); |

NOW, .THEREFOBE; in consideration of the execution of the Lease, the
execution of the Nondisturbance and Aftornment Agreement, and other good and
valuable consaderatlen. receipt and sufficiency of which is acknowledged, and to
induce Lender to consent to the Lease, Tenant herebv covenants and agrees with

Lender as follows:

1. Tenant hereby acknowledges notice of the assignment by Landlord to
Lender of the Lease and the rents under the Lease. Tenant further acknawledges
receiptof acopv of the Mortgage, which evudences such assignment of the. Lease and

such rents.

2; Tenant-ogrees that'

(a)  Upon writien notice to it by Lender, |t ‘will pay all rents thereaﬁer 3
becoming due under the Leam to Lender;

{b) It will not asser( -as against any rents becommg due following
natice by Lender to Tenant, any set-off, counterclaim or other claim or charge which
Tenant may have against Landlord; .

{c) It will observe and perforri 21! of its obligations under the Lease
following notice by Lender to Tenant, notwithstanding any pr’uo'r default on the part
of Landlord, provided that Lender shall remedy suck ugfault, or cause same to be
remedied, within sixty {60) days after actual notice to Lender thereof {unless such
default, if curable, requires work to be preforsied, acts 1o te done or conditions to be
remedied which by their nature cannot be performed, done 5~ remedied, as the case
may be, within such 60-day period and Lender shall commence'to cure such default
within such 60-day pericd and shall thereafter diltgently and continuou sly process the

same to compietlon}. and

(d} Subject to the provisions contained in a Nondlstu.rqnce and
Attornment Agreement by and between Lender and Tenant, dated of even date
herewith, Lender shall in no event be deemed liable as lessnr under the I.ease or
subject to any obligations of Landlorg thereunder

3. Tenant does hereby postpone and subordinate its lnterest in the Lease
to the Mortgage, and does hereby attorn to Lender. All right, title and interest of the
Tenant in the Premises shall be subject to Lender’s rights under the Mortgage, and the
Nondnsturbance and Attornment Agreement

o
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4, Tenant will not terminate, amend, or modify the Lease, or seek any
concessions in connection therewith, or surrender the Lease, or execute any sublease
other than any Sublease Agreement by and between Tenant as Sublessor and Patrick
European Automobiles, Inc. as Sublesses without the' prior written consent of Lender

which consent shall not be unreasonably withheld.

5. Tenant and Lendar agree that this Acknowledgment may be a!tered or
amended only by written instrument executed by the party sought to be bound
thereby. No amendment or alteration of this Acknowledgment shall be binding upon.
or enforceable against the Tenant uniess signed by two officers of the Tenant, one
of which shall be located in the Tenant’s national or international headquarters

\!""NESS WHEREQF, Tenant has causea this Acknowiedgment to be
executed as-a¥'the date set forth above.

BMW OF NORTH AMgch, INC.

By__ _/}/{1‘/ o ISEAL)

Crecorve dree-President
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LASALLE NATIONAL TRUST, N.A.
LASALLE NATIONAL BANK, not individually
but as Trustee under Trust Agreement dated
April 11, 1984.2nd~known as Trust No. 107897
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- ACKNOWLEDGMENT

STATE OF HLINTIS v ~C25 |
i ) _ .\J ) ss,
COUNTY OF €86K B4 )

Onthis__ / & day of rb-ex_,/n_,é&« 1992, before me, the

undersigned, a Notary Public in and for the aforpsaid state a/rw ty, duly J——
cornmissj nedandswornpersonallygppeared W%m . A g AN, (g{{mmw
and 'L,%M-Mﬂ j /J gk, to nio Known'to ba thefPrasidentant ...
Secretary, respectively, of BMWZOF NORTH AMERICA, INC., the corporation that \\M
executes tha foregoing instrument, and acknowledged the said instrument to be the

free and veiuntary act and deed of said corporation, for the uses and purposes therein

mentioned, aivu on oath stated that they were authorized to execute the said
instrument and thix: the seal affixed is the corporate seal of said cerporation.

~ WITNESS my biad and official seal. P / .
| _ u ./ w
W

(SEAL}

Notary Public in and for the i
State ofiincis. Ao v’fe&é‘y | e
Mycommissionexpires: ' . Y
o SR EATEITR RIS 1

. LMIRR1 o . !
BATIRY RGO WOV ERSEY

MY COMIRSSION EXPIRES MAY 24,1993
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STATE OF ILLINGIS ) |
) 8s.
- COUNTY OF COOK )

On this _ E& day of Ngrgrndoer 1992, before me, the

undersigned,” @ Notary Public™in and for the aforesald, personaily appeared
__Corinne Bek and SUSAN M. LOGAN
personally known to me (or proved to me on the basis of satisfactory evidence} to. be

the persons who executed the within instrurent as the _ VICK PRESIDENT
and ‘waSISTANT SECRETARY __, respectively on behalf of LASALLE NATiONAL

TRUST, M A., successor to LASALLE NATIONAL BANK, not individually but as
Trustee unvar a Trust Agreement known as Trust No. 107897 the corporation therein
named and scknowledged to me that the exectuion thereof was the free and voluntary
act and deed of said corporation for the uses and purposes therein mentioned, and
acknowledged t¢ e that such corporation executed the within instrument pursuant
to its by-laws or a rzsolution of its Board of Directors. -

o aeoffieipl seal. o
“OPRICISL SEAL” L
Vieli flowe /ij.a ) W_ﬂ,
{

W

(SEAL)

oty Putlc, Sitie of ulin Notary Public in and for the _
My Lurw' ssion Expieet Doz, 19, 1994 otary Fublic ‘ e

vvmrw State Of |||inDiS / / .
, /%Y

Mycommissionexpires: /. (/7

STATE OF ILLINOIS -}
: ) ss.
COUNTY OF COOK )

On this /) day of /L( £ A Lf/waﬁb' y , 1992, befcre me, the

undersigned, a Notary Public in and for the aforesaid f’s*e and county, duly
cornmissioned and sworn personally appeared Hanley Dawsci) il* to me known to be
a general partner of GOLF ROAD PARTNERS, the general partrership that executed
the foregoing instrument, and acknowledged the said instrument 1o b2 the free and
voluntary act and deed of said partnership, for the uses and purpoces therein
mentioned, and on oath stated that they were authonzed to execuis the said

msirument .
tﬂf»/ /

thary Public-in a(n for the

WiTNESS my hand and official seat

e dia

* OFFICIAL SEAL !
G. SUBCZAK

NOTARY PUBLIG. STATE-OF ILLINGIS

MY COMWSSION FXPIRES ©/25/93

{SEAL)

State of il!nnms /
Mycommlss;onexplres L)ﬁ /6;’3 -
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SCHEDULE A

Lot 2 in Hargo Properties Subdwnsnon, bemg a subdwlsuon of part of the Southwest
% of Section 11, Township 41 Narth, Range 10, East of the Third Frincipal Meridian,
(except described as follows: Beginning at the Southwest corner of said Lot 2;
thance North O degrees 08 minutes 16 secords East along the West line of said Lot
2, a distance of 626.83 feet to the Northwest corner of sald Lot 2; thence South 89
degrees 51 minutes 44 seconds East along the North iine of said Lot 2, a distance of
16C.40 f"et to a point; thence South O degrees 06 minutes 18 seconds West, a
distance ¢f 189.52 feet to a point; thence North 89 degrees 50 minutes 00 seconds
‘West, a drs.a'nce of 1.72 fset to a point; thence South O degrees 10 minutes 00
seconds Wes*, a distance of 26,35 feet to a point; thence South 89 degrees 50
minutes 00 secunds East, a distance of 1,73 feet to 2 point; thence South degrees
10 minutes 00 secon's West, a distance of 405,05 feet to a point; thence South 88
degrees 01 minutes-G3 seconds West along the South line of said Lot 2, a distance
of 160.40 feet to the pairtof hegmnm'), in Cook County, Hinois.

Cornmonly known as: 700 E. ..olf Road, Schaumburg, |I|moas
P.0. No. 07-11-302-012

[Parcel 5]

AAPATRICK. BMW

LEE E. bussin, E5Q.
0! SKaeKIE 84../5
A/ogru.s’ﬂoox:, I, bOéézZ:-

LLHOTETE
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