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MORTGAGE ., ASSIGNMENT OF LEASKES
AND RENYS. SECURITY AGREEMSNT and FINANCING STATEMENT

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT and FINANCING STATEMENT (herein sometimes called
“Mortqage"”) is made as of November 2, 1992, by K.D. Kids, an
Illinois limited partnership ("Mortgagor”) having its principal
office at 710 Winston Drive, Blk Grove Village, Illinois 60007 in
favor of American National Bank and Trust Company of Chicago,

located at 33 N, LaSalle Street, Chicago, Illinois 60609
(“Mortgcueae®)., . DEFT-() RECORDINGS 98,00
i . TEREES TRAN €888 12/16/92 15:18:00

. 334 m—@2R-942041
RECLTALS

CODK COUNTY RECTRDER

A. Loan. /'Mortygagor is the owner of the land (the "Land”)
described on Exiibjit I attached hereto, together with all
improvements thereor., To provide funde for the purchase of the
property, Mortgagee hac sgraed to lend to Mortgagor an amount
equal to Pour Hundred Wirty~-Right Thousand One Bundred Thirty-8ix
and No/100 Dollars (§456.136) (the "Loan") pursuant to the terms
and conditions set forth lLecuin.

B. The Mortgagor executed and deliversd to the Mortgagee a
promissory note in the originai principal amount of Four Hundred
Fifty-Eight Thousand One Hundred Tnirty-Six Dollars [$458,136)
(the “Note") dated the date hereof, braring interest at the rate
of eight and three-tenths percent (8.3%) (the "Interest Rate")
payable to the order of the Mortgagee at 33 N. LaSalle Street,
Chicago, Illinois 606097, and due and payabla in full if not
sooner paid on or before November 30, 1998 zubject to
acceleration or extension as provided in the *ote, this Mortgage,
or the other Loan Donuments, defined below. Rii principal and
intersst on the Note are payable in lawful money of the United
States of America at the office of the Mortgages ir Chicago,
Illinois, or at such place as the holder thereof may - fzom time to
time appcint in writing.

Q. ants. To evidence and sscure the oblijations
and liabilities of Mortgagor to Mortgagec in connection with the
Loan, Mortgagor has sxecuted and delivered to the Mortgagee the
Note and this Nortgage. Mortgagor has also executed varicus
other security agreements, assignments, certificates and
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indemnities relating to the obligations evidenced by the Note,
and have ocaused certain guarantors (referrad to herein as the
"Guarantor*) to exscute an unconditional written quaranty of all
obligaticns and liabilities of Mortgagor to Mortgagee. The Note,
this Mortgage and all other documents, amsignments, certificates,
indomnities and instruments heretofore, now or hersafter given to
evidence the Loan or as security for or to guarantee the payment
of, or made in oonnection with the negotiation, origination or
extension of, or to perfect or continue the lcouritx interest
thereby created to securs the Liabilities, are herein
collactively referced to as the "Loan Documents."*

D The Liabllition. As used in this Mortgage, the term
"Liabiliries" means and includes all of the following: the
princlpal ¢f and laterest on the Note; all indebtednesa of any
kind arisirg under, and all amounts of any kind which at any time
become due o: dwiny to the Mortgages under or with respect to
this Mcrtgage oz any of the other Loan Documents; all of the
covenants, obligutions and agreements of Mortgagor in, under or
pursuant to the Nots and the Mortgagor in, under or pursuant to
this Mortgage, and )i of the other Loan Documents, and all
advances, costs or expunues paid or inocurred by the Mortgagee to
protect any or all of cvhe Collataral (hereinafter defined},
perform any obligation of *he Mortgagor hereunder nr collect any
amount owing to the Mortgage« which 1ls secured hereby; any and
all other liabilitlews, oblIguticnl and indebtedness; howsoever
ocreated, arising or evidenced, direct or indirect, absolute or
contingent, recourue or nonrecouisa, now or hereafter existing or
due or to become due, owing by the Mortgagor to the Mortgagee
{provided, however, that the maximur zrount inoluded within the
Liabilities on acoount of principal shal) not axceed the sum of
an amount equal to two times the original gsrincipal amount of the
Note plus the total amount of all advancex mzde by the Mortgagee

from time to time to protect the Collateral and the security L
interest and lien created hereby); interast or 2il of the fg
foregoing; and all costa of enforcement and coll.ection of this o
Mortgaio and the other Loan Documents, if any, and the 4l
Liabilities. ﬁ

N

B. Collateral. The term "Collateral,* for purpusaes of
this Mortgage, mears and includes all of the following:

(a) Real Bstate. All of the Land described on
Bxhibit A attached hersto, together with all and singular
the tenements, rights, easements, hereditaments, rights of
way, privileges, liberties, appendages and appurtenances now
or hereafter b-longing or in any-wise appertaining to the
Land {including, without limitation, all rights relating to
storm and msanitary sewer, water, gas, electric, railway and
telephone services); all air rights, water, water rights,
water atock, gas, oil, minerals, coal and other substances
of any kind or character underlying or relating to the Land;
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all estate, claim, demand, right, title or interest of the
Mortgagor in and to any street, road, highway, or alley
(vacated or otherwise) adjoining the Land or any part
therecf; all strips and gores belonging, adjacent or
pertaining to the Land) and any after-acquired title to any
of the foregoing (all of the foregoing is herein referred to
collectively ns the "Real Eatate");

(b) L « All buildings,
structuresa, roplacements, furnishings, fixtures, fittings
and other improvements and Eroporty of every kind and
character now or hereafter located or erected on tha Real
Patate, toqether with all bullding or construction
materiale, oquiiment, appliances, machinery, plant
uguipmsnt, fittings, apparati, fixtures and other articles
of ary kind o nature whatscever now or hereafter found on,
affixed te or attached to the Real Rstate, including
(without ‘lipitation) all motors, boilsrs, angines and
devices for <che ogoration of pumps, and all heating,
electrical, liohting, power, plumbing, air conditioning,
refrigeration ead ventilation cqulfmcnt (except to the
extent any of the foregoing items in this subparagraph are
owned by tenants and such tenants have the right to remove
such items at the term/pation of their Lease (as hereinafter
defined)) (all of the ‘zregoing i» herein referred to
collectively aus the "Impruvoments,” all of the Real Estate
and the Improvements, and apy other property which is real
estate under applicable law, ‘s sometimes referred to
collectively herein as the "Frevuises");

(o Parsonal Propexty. A'l goods, appliances
(including stoves, refrigerators, weceir fountains and
coolers, fans, heaters, incinerators, compactors, water
heatars and eindlar equipment), signe, sunplies, blinds,
windcw shades, carpeting, floor coverlngs. office squipment,
growing plantu, fire sprinklers and alarms, sontrol devices,
equipment (including motor vehicles and all window cleaning,
bullding olonning, swimming pool, recreational, sonitoring,
garbage, air ccnditioning, pest control and other
equipment), tocls, furnishings, furniture, light #iutures,
non-structural additions to the Real Bstate, and all ather
tangible praperty of any kind or cheracter now or hereafter
owned bY the Mcrtgagor and used or useful in connection with
the Real BEstate, nng construction undertaken on the Real
Retate, any trade, business or other aotlvit{ (whether or
not engaged in for profit) for which the Real Estate is
used, the maintenance of the Real Rstate or the convenlence
of any tenants, guests, licensees or invitees of Mortgagor,
all regardless of whether located on the Real Rstats or
located elsewhere (except to the extent any of the toregoing
items in this subparagraph are owned b{ tenants and such
tenants have the right to remove such ltems at the

“«J= CXI\G02207, \WPO102 14 \ V1. WP




UNOFFICIAL COPY

429 00

termination of their leases (all of the foregoing is herein
referrad to collectively as the "Goods");

(d) Intangibles. All goodwill, trademarks, trade
names, option rights, purchase contracts, books and recorda
and general intangibles of Mortgagor relating to the Real
Estate or the Improvements and all accounts, contract
rights, instruments, chattel paper and other rightas of
Mortgagor for payment of money, for property sold or lent,
for servicea randered, for money lent, or for advances or
depcaits made, and any other intangible property of the
Mortgagor related to the Real Bstate or the Improvements,
zno all accounts and monies held in possession of Mortgagee
for the benefit of Mortgagor (all of the foregoing is herein
refarcad to collsctively as the "Intangibles”);

(e) Rents. All rents, issues, profits, royalties,
availe, ircome and other benefits derived or owned by
Mortgagor <irectly or indirectly from the Real Estate or the
Improvements (21! of the £orogo{ng is herein collectively
called tha "Rernts");

(£) Leases  All rights of Mortgagor under all
leases, licenses, occulzncy agreements, concessions or other
arrangements, whether wzitten or oral, whether now existing
or entered into at any tise hereafter, whersby any person
agrees to pay money or any ronsideration for the use,

posseasion or ocoupancy of, ur any estate in, the Real
Eatate or the Improvements oy suy part thereof, and all
rents, income, profits, benefits avails, advantages and
claims against guarantors under a:y thereof (all of the
foregoing is herein referred to collectively as the
“Leases')}

(9) Saivige Agresments. All right= and interests of

Mortgagor in and under any and all service eaud other
agresmants relating to the operation, mainteaar~e, and
repair of the Fremises or the buildings and inprrivements
thereon ("Service Agreements");

(h} Loan_Progeeds. Al)l proceeds, contract sights
and payments payable to Mortgagor under any locan commuitment
for financing of the Premises (“Loan Proceeds"); and

{1) SLbar Property. All other property or rights of
the Mortgagor of any kind or character related to the Real
Estate or the Improvements, and all proceeds {including,
without limitation, insurance and condemnation Eroocodl) and
products of any of the foregoing. It is specifically
understood that the snumeration of any specific articles of
property shall not exclude or be deemed to exclude any items
of propexty not specifically mentioned. All of the Premises
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hereinabove described, real, personal and mixed, whether
affixed or annexed or not, and all rights hereby conveyed
and mortgaged are intended to be as a unit and are hereby
understood and agreed and declared to be appropriated to the
use of the Premises, and shall for the purposes of this
Mortgage be doemed to be real astate and conveyed and
mortgaged hereby.

SRANT

NOW THERBFORE, for and in consideration of Mortgagee’s
makine the proceeds of the loan available to Hortiagor and any
other Iinancial accommodation to or for the benefit of Mortgagor,
consideravion of the various agreemsnts contained herein and In
the other wLoan Documents, and for other good and valuable
consideraticn, the receipt and sufficiency of which are hereby
acknowledged Ly the Mortgagor, and in order to secure the full,
timely and fropur payment and performance of each and every one
of the Liabilitier;

MORTGAGOR HEREBY MORTTGACES, CONVEYS, TRANSFERS AND ASSIGNS TO
MORTGAGEE AND ITS SUCCRSSORS AND ASSIGHS, FOREVER, AND HEREBY
GRANTS TO MORTGAGRE AND I™2 SUCCESSORS AND ASSIGNS FOREVER A

CONTINUING SECURITY INTBR2LT IN AND TO, ALL OF THE COLLATRRAL,

TO HAVE AND TO HOLD the Premiies unto Mortgagee, its successors
and assigns, forever, hereby exprissly walving and releasing any
and all right, benefit, privilege. advantage or exemption under
and by virtue of any and all statuter, .and laws of the State of
Illinois or other jurisdiction in which the Real Eatate is
located providing for the exemption or hemasteads from sale on
execution or otherwise.

PROCVIDBD NEVERTHELESS, that if Lhe Mortgagor  j<ce succassors or
asaigns, shall:

(1) timely pay to the Mortgagee, its ructessors or R
assigns, all payments of principal, i‘aterest, :

penalties, feas and all other amounts Jue and 15
owing according to the terms of the Noce. this )
Mortgage and the other Loan Documents; and {3
"
b

(2) timely pay to the Mortgagee, its successors or
aseigne, at the times demanded as defined in the
Note, and with interest thereon at the Default
Rate, all sums (a) advanced in protecting the
lien of this Mortgage, and at the Default Rate,
as defined in the Note (b} in payment of taxes
on the Premises, (c) in payment of insurance
premiums covorini improvements thereon, (d) in
paymant of principal and interest on prior
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liens, (e) in payment of expenwes and attorney’s
feas herein provided for, and (f) in payment of
all sums advanced for any othar purpose
authorized herein; and

{3} keep and perform all of the covenants and
agreemants contained in the Note, herein and all
other Loan Documents; and

then the Mortgagee ohall (notwithstanding any covenants or
agreements in the Environmental Indemnity Agresment or other Loan
Document that survives the performance by Mortgagor required
under aragraph (3) above) release this Mortgage.

THIS MORTJPGE SBCURES FUTURE ADVANCES,

Mortgag:y: hereby covenanta with Mortgagee and with the
purchaser at aav foreclosure sale: that at the oxeocution and
delivery hereof ‘% is well seized of the Premises, and of a good,
indefeasible estatr therein, in fee simple; that the Collateral
is free from all enuuambrances whatscaver (and any claim of any
other person tharetu) cther than those sxceptions and
shoumbrances permitted Ly Mortgagee set forth on Bxhibit "B*
attached hereto and made « part hereof (the "Permitted
Excaptions"”); that it has geid and lawful right to sell, mortgage
and convey the Colluteral; and that Mortgagor and its successors
and adsigns will forever defend the Collateral against all claims
and demands whatsoever.

1. COVENANTS AND ACREEMBNTS
LE MQRIGAGOK

Further to msecure the payment and perfocrance of the
Liagiiiticu, Mortgagor hereby covenants and agrsas with Mortgagee
a8 followa:

1.1, Rayment of Liabilitien. Mortanzor agr(es that it

will pay, timely and in the manner required in the appicyriate
documents or instruments, the principal of and interest ¢z the
Note, and all other Liabilities (including fees and chargas).
All sums payable by Mortgagor hereunder shall be paid without
demand, counterclaim, offset, deduction or defense. Mortgagor
walves all rights now or hereafter conferred by statute or
gt?arwiac to any such demand, counterclaim, offeet, deduction or
efense.

1.2, m‘-

1.2.1. Payment of Taxes. Mortgagor will pay before
delinquent all taxes and assessmerts, general or special, and any
and all levies, claims, charges, expenses and liens, ordinary or
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extraordinary, governmental or non-governmental, statutory or
otherwise, due or to bscome due (collectively referred to herein
as an “"Imposition” or "Impositions"), that may be levied,
assessed, made, imposed or charged on or againast the Collateral
or any property used in connection therswith, and will pay before
due any tax or other charge on the interest or estate in lands
created or represented by this Mortgage or by any of the other
Loan Documents, whether levied against Mortgagor or Mortgagee or
otherwige, and will aubmit to Mortgagee all receipts showing
payment of all of such taxes, assessments and chargas.

Notwithstanding anything to the contrary contained in the
foregeing sentence, iff, by law, any Imposition, at the option of
the taxpiyer, can and customarily ls paid in installments,
whether or not interest shall accrue on the unpaid balance of
such Impositlon, Mortyagor may, so long as no Bvent of Default
shall exist urder this Mortqage or ani other Loan Document,
exercise the cption to pay such Imposition in installments and,
in such event, »nall pay such installments, together with any
interest thereon, ue the same become dus and payable and before
a:y fine, penalty, sdditional interest or cost may be added
thersto.

1.2.2. Contest. of irgvsitions. Mortgagor shall have the

right at its own expense to =ontest the amount or validity, in
whole or in part, of any Imposition, by appropriate proceedings
diligently conducted in good foith, but only after payment of
such Imposition unlens such paymart would operate as a bar to
such contest or interfere materlally with the prosecution
thereof, in which evant, notwithstandiig the provisions of
subsection 1.2.1 above, payment of suc) imposition shall be
postponed if and only so long am:

(a) Nelither the Premises nor uny part thereot
would by reason of suoh postponement or de“arment be, in the
iudgﬂontdot the Morxtgagee, in danger of belng forfeited or

ost) an

(bi Mortgagor shall, upon demand by Mrzigagee,
have deposited with Mortgagee the amount so contesisd and
unpaid, together with all Interest and penalties in
conheation tharewith and all charges that may or might be
assesaed against or become a charge on ths Premises or any
part thereof in such proceedings. Upon termination of any
such proceedings, it shall be the obligation of Hortgngor to
paY the amount of such Imposition or part thereof as finally
determined in auch proceedings, the pA{mont of which may
have been defsrred during the promscution of such
proceedings, together with nn! costa, fees (includin

counsel fees), intarest, penalties or other liabilit{es in
oonnection therewith, Upon such Tnymnnt, Mortqagee shall
return any awount deposited with it with respect to such
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Imposition. Mori:gagee shall, if requested by Mortgagor,
disburse said moneys on deposit with it directly to the
imfolinq authority to whom such Imposition is payable. Upon
fallure of Mortgagor so to do, the amount theretofore
deposited may bhe spplied by Mortgagee to the payment,
removal and discharge of such Imposition, the interest and
penalties in connection therewith and any costas, feas
(includini reascnable attorney’s fees) or other liability
accruing in any such proceedings. The balance, if any,
shall be returned to Mortgagor and the deficiencf, if any,
shall be paid by Mortgagor to Mortgagee within five (5) days
after demand therefor.

1.2, Maintenance and Repair: Protection of Becurity.

‘a) Mortgagor will: not abandon the Premises;
not do a.-suffer anything tc be done which would depreciate
or impair <he value of the Collateral or the sscurity of
this Mortgzge; not remove or demolish any of the
Improvements; ypay promptly for all labor and materials for
all constructica, repalra and improvements to or on the
Premises; not make any changes, additions or alterations to
the Premises or the )mprovements or as required by any
applicable governmenta. requirement or as otherwise approved
in writing by Mortgages; maintain, preserve and kesp the
Goods and the Improvements in good, safe and insurable
condition and repair and pzoaptly make any needful and
proper repairs, replacements, renewals, additions or
subatitutions rnquirod by weaz, Jdamage, cbsolescence or
destruction; promptly restore aur replace any of the
Improvements or (icods which are d.atroyed or damaged; not
commit, suffer, or permit waste of any part of the Premises)
and maintain all grounds and abutting u+treets and sidewalks
in good and neat order and repair.

(b) Mortgagor shall iromptl notlcy Mortgagee of
and appear in anc defend any suit, action or pruceeding that
affects the Premises or the rights or interest of Mortgagee

hersunder and the Mortgagee may elect to appear ir or defend ?3
any such action or proceeding. Mortgagor agrees tc ty
indemnify and reimburse Mortgaqaa from any and all ioag, e
damage, expense or cost arising out of or incurred in i3
connection with any such suit, action or proceading, ;:

including costs of evidence of title and reasonable
attorneye’ fees and such amounts together with interest
thereon at the Interest Rate, shall become additional
Liabilities secured hereby and shall become immediately due
and payable.
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1.4, Salas: _Lisnp. Mortgagor shall not:

{a) direotly or 1nd1rcct11 sell, contraat to
sell, asaign, transfer, convey, or dispose of the Premises,
or any part therecf or any interest or estate therein,
wvhether lagal, sgquitable, beneficial or possessory
(including (a) any conveyance into trust, (b) any
conveyance, sale or aselgnment of the beneficial interest in
any trust holding title to the Premises, (¢) any conveyance,
sale or assignmint of or any part of any general partner’s
intereat in a partnership holding title to the Premises or a
partnership beneficiary of a trust holding title to the
Prenisen, or (d| the sale, conveyance or assignment of all
or rubstantially all of the issued and outatanding capital
stock which has voting rights of a oorforatlon holding title
to thz DPremisen or a corporate beneficlary of a trust
holding title tc the Premises, or permit or contract or
agree to dc any of the foregoing;

{b} subject or permit the Premimes, or any
portion thereci or interest therein (whether legal,
-zuitablo. benefiziul or otherwise) or estate in any thereof
(1ncluding the righ% to receive the rents and profits
therefrom) directly oo indireotly, to any mortqage, deed of
trust, lien, claim, ssciority interest, encumbrance or right
(whether senior or junisr in, or on a parity with, this
Mortgage); or

{e) subject or permwit the beneficial interest
under any trust holding title ¢~ the Premises, or any
portion thersof or intsrest thera’r (whether legal,
squitable, beneficial or otherwise) ur estate in any thereof
{or permit the same to be subjected). firectly or
indirlctlx, to any mortgage, deed of ¢l uat, lien, claim,
security interest, sncumbrance, collatara). assignment or
right, or

(d} leane the Premises.

1.5, Agcess by Mortgagee. The Mortgagor will »¢-all
times: deliver to Mcrtgagee either all of {ts executed originals
(in the case of chattel paper or instruments) or certified copies
(in all other cases} of all leases, agresments creating or
evidencing Intangibles, all amendments and supplementas thereto,
and any other document which is, or which evidences, governs, or
creates, Collateral; permit access by Mortgagee and its agents,
representatives, contcactors and participants (if any) during
normal business hours to its books and records, tenant re isters,
offices, insurance policies and other papers for examinatlon and
the making of copies ind extracts; prepare such schedules,
surmaries, reports and progress schedules as Mortgagee and its
agsnts, representatives, contractors and participants (if any)
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may reasonably requent) and permit Mortgagee and its agents,
representativas, cont.ractors and psrtiaipants (1f any), at all
reasonable times, to enter onto and inspect the Premises.

1.6. Stamp and Qther Taxeg. If the Federal, or any
state, county, local, municipal or other, government or any
subdivision of any of theraof having jurisdiction, shall levy,
assess or charge any tax (excepting therefrom any franchise tax
or income tax on the Nortgagee’s receipt of interest payments on
the principal Yortion of the indebtednese secured horobi),
assessment or imposition upon this Mortgage, the Liabilities, the
Note or any of the other Loan Documents, the interest of the
Mortgrgoe in the Collateral, or any of the foregoing, or upon
Mortgage2 by reason f or as holder of any of the foregoing, or
shall at any time or times require revenua stamps to be affixed
to the Nota, this Mortgage, or any of the other Loan Documents,
Mortgagor stic.l pay &ll such taxes and stampes to or for Mortgagee
as they becoms ine and anablo. If any law or regulation is
enacted or adopt=d permitting, authorizing or requiring any tax,
assesament or impce.tion to be lavied, assessed or charged, which
law or requlation prohibite Mortgagor from paying the tax,
assessment, stamp, or imposition to or for Mortgagee, then such
event shall constitute za Bvent of Default (hereinafter defined)
hereunder and all sume hezebdv secured shall become immediately
due und payable at the optiin of the Mortgagee.

1.7,  Inaugence.

1.7.1. Reagulred Lnsurance. *cztgagor will at all times
maintain or cause to be maintained or. the Soods, the Premises
and on all other Collateral, all insurziice required at any time
or from time to time by the other Loan Ducuments or as reasonably
requested by Mortgagee and in any event the following:

(a) Canualty Insurance: insurcznos covering the
Fremises and the 3oods iln the event of fire, lightning,
windatorm, vandalism, maliclous mischief and all other risks
normally covered by "all risk® coverage policies !n Chicago,
Illinois in an amount equal to 1008 of the repledzaent value
thoreof (but in no event less than Pour Hundred Filflcy-Bight
Thousand One Hundred Thirty-Six and No/100 Dollars
($458,136.00);

(b) angxmunmmn_mwmuu
xn;u;;nfga comprahensive general public liability insurance

(inoluding covo:lgo for elevators and escalators, if any,
contractual liabllity, explosion, underground progotty, and
hroad frrm property damage endorsement, againet claime for
bodily injury, death or property damage occurring or caused
by events ocourrlug on, in or about the Premises and
adjoining streets and sidewalks, in such minimum combined
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single limit amount as Mortgagee shall from time to time
determine;

{c) Workers' Compensation Insurance: during the
course of any construction or repair of the Premises,
Worker’s Compensation and emplover‘s liability insurance
covering its employees in such amount as is required by law;

}

(d) Builder‘s Risk Insurange: during the course
of any construction or repair of the Premises, a Builder‘e
Risk Completed Value Policy of insurance against “all
risks", including collapse and traneit coverage, during
congtruction of msuch improvements, covering the total value
of work performed and equipment, supplies and materials
furrinhed and, tc the extent not covered by other insurance
as to Whlch Mortgagee is & named insured during such work;

(@) Contents Insurance: Fire and Extended

Coverage lnaurance (contents broad form) and Sprinkler
Leakage Insurzuce on Mortgagor’s personal property located
cn the Premissa, and on all improvements or betterment
constructed by Mcctyagor, in amounts sufficient to fully
insure such perscial property;

(f) Fleod Iranrance: insurance against flood (if
required by the Federal Flzad Disaster Protection Act of
1973 and regulatione lssu3d thereunder or any other law
applicable to the Mortgagee:

(g)  Business Interrup:-ion/Rent Loss lnsurance:
Business Interruption Insurance wich loss of rente
endorsement in wnounta as Mortgagee ruall request but in no
amount less than the aggregate of th= aniount of the monthly
Rent for the next succeading twelve (12| month period;

{h) Plate Glasp: plate glass (which may be self-
insured by Mortimgor upon the prior written consent of
Mortgagee), sprirkler, garage and machinery exr.lcsion and
pressurized vessel insurance.

All insurance shall be in such amounts satisfactory to the
Mortgagee, and all to be maintained in such form and with ‘such
companies as shall be approved by the Mortgagee. Mortgagor shall
deliver to and keep deposited with the Mortgagee original
certificates and, upor request, certified copies of all policies
of such insurance and renswals thereof and with standard non-
contributory mortgagee and loss payable clauses, as applicable,
satisfactory to the Mortgagee and clauses providing for not less
than thirty (30) days' prior written notice to the Mortgagee of
cancellation (includirg cancellation for failure to pay the
premiums thereunder} cr materjal modification of such policies,
attached thereto in faver of the Mortgagee. All of the above-
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mentioned original insurance policies or certified copins of such
policies and cartificates of such insurance satisfactory to
Mortgagee, together with receipts for the payment of premiums
thereon, shall be delivered to and held by Mortgagee, which
delivery shall constitute assignment to Mortgagee of all return
premiums to be held an additional ssocurity hereunder.
Certificates of insurance relating to and evidencing all renewal
and replagement policles shall be delivered to Mortgagee at least
ten (10) days before the expiration of the expiring policies.

Any lnsurance provided for in this Section mai be effected
by a policy or policins of blanket insurance, provided, however,
that tre amount of tho totul insurance allocated to the Premises
shall be zuch as to furnish protection the equivalent of separate
policies ip the amounts herein required, and provided further
that in al) cther respects, any such policy or policies shall
comply with tivi other provisions of this Mortgage, except that no
such policy shall be submitted to Mortgagee less than thirty (30)
days prici to esnization of an existing policy. In any such
case, it shall not U» necessary to deliver the original of any
such blanket policy "o the Mortgagee, but the Mortgagee shall be
furnished with a certificate or duplicate of such policy
reasonably acceptablu te Mortgagea., Each policy of property
insurance provided for in-%iis Section shall contain the standard
form of waiver of subrogatior-

1.7.2. Repajir of Damage.' If the Premises shall be
destroyed or damaged in whole or (i:. part, by fire or other
casualty (including any casualty for which insurance was not
obtained or obtainable) of any kind or nature, ordinary or
extraordinary, foreseen or unforesaen, 'icrtgagor shall give to
Mortgagee immsdiate rotice thereof, Mortcagor, at its own cost
and expense, whether or not such damage oy destruction shall have
been insured, and whether or not insurance p.ozeeds, if any,
shall be sufficient for the purpose, shall proupily repair,
alter, restore, replace and rebulld the same, at least to the
extent of the value and as nearly as possible to the character of
the Premises existing lmmediately prior to such occuirence.
Mortgagee shall in no event be called upon to repair, alter,
replaca, restore or rebuild such Premises, or any portiur
thereof, nor to pay any of the costs or expenses thereotf.

1.7.3. Settlemen: of Loss. Mortgagee is authorized to

settle and adjust any ¢laim under such insurance policies which
ineurs against such risk.

1.7.4. ppplication of Insurance Proceeds. In all events,
Mortgagee is authorized to collect and receipt for any such
insurance monies, and such insurance proceeds may, at the option
of the Mortgagee, be: (i) applied in reduction of the
Liabilitias, whether ¢ue or not; or (ii) held by the Mortgagee
and applied to pay for the cost of repair, rebuilding or
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reatoration of the hulldings and other improvements on the
Premises.

In the event, in Mortgagee’s sole and absclute discretion,
the proceeds are to be made avallable to Mortgagor for the cost
of repair, Maortgageu shall be entitled to reimburse itself to the
extent of the reascnably necessary and proper expenses paid or
incurred by Mortgagee in tha collection and administration of
such monies, inecluding reasonable nttornui‘n fees. (Any funde
received by Mortgagee from insurance provided by Mortgagor less
any funde Mortgagee is entitled to reimburse iteolf shall be
defined herein as "Net Insurance Proceeds"). 1If, in Mortgagee’'s
sole »%d absolute discretion, the Net Insurance Proceeds are to
he made ~zvailable by the Mortgagor for the coat of repair,
rebuildirg and restoration, any surplus which may remain out of
said procesa)y after payment of such cowt of repair, rebuilding
and restoracion and the reasonhable charges of the escrowee by
disbursing suca Zunds, if applicable, shall, at the option of the
Mortgagee, be appolied on account of tho Liabllities or paid to
any party entitled thereto as the same appear on the records of
the Mortgagee. In (ke event the Net Insurance Procesds are tc be
made avallable to Mortgjayor for the cost of repair, such proceeds
shall be disbursed to Eortgczor pursuant to such terms and
conditions as Mortgagne sy in its sole discretion require.

1.8, Eninent _lomaln. 7J= case the Collateral, or any part
or interest therein, .is taken ny condemnation, Mortgagee is
hereby empowered to collect and ceceive all compensation and
awards of any kind whitsoever (refezred to collectively herein as
"Condemnatinon Awards') which may be pu'd for any property taken
or for damages to any property not taien, all of which Mortgagor
hereby assignes to Mortgagee. Mortgagor hursby empowers
Mortgagee, to settle, compromise and adjuxt uny and all claims or
rights nriling under any condemnation or eminnnt domain
proceesding relating to the Collateral or any zottion thereof.

All Condemnation Awarcis so received shall he fortnwith applied by
Mortgagee, as it may, iln its sole and absolute dlscretion elect,
to the propayment of the Note or any other Liabilities, or to the
repair and restoration of any property so taken or damsanad. In

the event the Condemnation Awards are, in Mortgages’s 4rnie and L
absolute discretion, to be made available to Mortgagor for repair fé
of the Premises, such proceeds shall be disbursed to Mortgagor o
pursuszt to such terms and conditions as Mortgagee may in its 1)
Suie discretion requize. ff

pub

1.9, Governmantal Requirements.

1.9.1. Q?ﬂﬁlilnﬂl_!ihh_bl!l- Mortgagor will at all times
tulli comply with, and cause the Collateral and the use and
condition thereof fully to comply with, all federal, state,

county, municipal, local and other governmental statutes,
ordinances, requirements, regulations, rules, orders, licensing
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provisions and decrees of any kind whatsoever that apply or
relate to Mortgager or the Collateral or the use thersof
{including but not limited to any zoning or building laws or
ordinances, any noise abatement, occupancy, or environmental
protection laws or regulations, any rules or regulations of the
Federal Aviation Adminlstration, or any rules, regulatione or
orders of any governmental agency), and will observe and comply
with all conditions ani requirements nscessary to preserve and
extend any and all rights, licenses, permits, privileges,
easements, righta-of-way, covenants, restrictions, grants,
franchiwses and concessions (including, without limitation, thome
relating to land use and development, landmark preservation,
constraction, access, water rights and use, noise and pollution)
which ar» applicable t> Mortgagor or have been granted (whether
or not ol vrecord) for the Collateral or the use thereof. Unleas
required oy applicable law or unless Mortgagee has otherwise
first agreac ..n writing, Mortgagor shall not make or allow any
changes to be 'mide in the nature of the occupancy or use of the
Premises or any rortion thereof for which the Premises or such
portion was intendzd at the time this Mortgage waw delivered.
Mortgagor shall not initiate or acquiesce 1ln any change in any
zoning or other land vse classification now or hereafter in
effect and affecting tlhe Premises or any part thereof without in
sach case obtaining Mcrigrgee’s prior written consent thereto.

At all times the envircnmzatal and ecological condition of
the Premises shall not be in vioiation of any law, ordinance,
rule or regulation applicable tierato; the soil, surface, water
and ground water of o1 on the Preitisss shall be free from any
solid waste, toxic, hazardous or aspeciil substances or
contaminants; and the Premises shall nut be used for the
manufacture, refinement, treatment, storegs, hauling or disposal
of any osuch material. No "Hazardous Maturizis" (as hersinafter
defined) shall be discharged, dispersed, reisased, stored,
treated, generated, disposed of, or allowed to aescape on the
Premises except in strict accordance with Bnvironmental Laws; no
anbestos or asbestos-containing materials shall hs installed,
usaed, incorporated into or disposed of on the Premisen) no
polychlorinated biphenyls ("PCBs") will be located i, in, or
used in connection with tha Premises except in etriot ‘s<ucordance

with Bnvironmental Laws; and the Premises shall be in comrliance w
with all applicable fsderal, state and local statutes, laww, Eg
requlations, ordinances, orders, or codes xelating to o
environmental matters. }3

"Hazardous Materials" means ashestos, PCBs, and any :I

hazardous, toxic or special substance, material or waste that is
requlated by any governmental authority, including the 8tate of
Illinois or the United States government and includes, without
limitation, any matorial, substance or wasts that is
(1)designated as such pursuant tc Sention 307 of the Pederal
Water Pollution Conlkrol Act 33 U.8.C. §1231 et seq. (33 U.8.C.
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§1317)) (ii)defined am such pursuant to $1004 of the Federal
Resource Conservation and Recovery Act, 42 U.8.C. $§6901 et. meq.
(42 U.8.C. §6903); (lii)defined as such pursuant to $101 of the
Comprehensive Bnvironmental Response, Compensation and Liability
Act, 42 U.S.C, §9601 et. seq. (42 U.8.C., §9601); or
(iv)designated or defined under any applicable faderal or state
statute or county or municipal law, regulation, ordinance, order
or code; ln each cass as amended.

1.9.2. Contest of Laws. Mortgagor shall have the right,
after prior notice t> Mortgagee and so long as there axists no
material thraat to the priority of the lien of the Mortgage, the
Loan "osuments or the value of the Collateral, to conteat by
appropriate legal proceedings conducted in the name of Mortgagor,
the validity or appllication of any ordinances, requirements,
regulatione, rules, orders and decrees of the nature referred to
in subsection 1.9.1. above. Mortgagor shall indemnify and hold
Mortgagee hara)sss firom any cost, expense, liability or damage,
including reasonzble attorney‘s fees, relating to such contest.

1.10.  Mechavics’ Liens.
1.10.1. Prohibitions Against Liens. Mortgagor will not

permit any mechanics’ or Zther construction lien under the laws
of Illinolis to arise agains’ or attach to the Premises or any
part thereof. 1In adcdition, it is further expressly made a
covenant and condition hereof that the lien of this Mortgage
shall extend to any and all impcovements and fixtures now or
hereafter on the Premimes, prior cr any other lien thereon that
may be claimed by any person, so tlis’ subsequently accruin
claims for lien on the Premises shall oa junior and subordinate
to this Mortgage. All contractors, subcritractors, and other
parties deal?ng with the Premises, or with zny parties interested
therein, are hereby required to take notice of the above
provisions.

1.10.2. Diachaxge of Mechanic‘’s Liens. If sny mechanic’s,
laborer‘s or materialmen’s lien shall at any time he filed
against the Premises or any part thereof, Mortgagor, within 30
days after notice of the tiling thereof, shall cause “bs same to
be discharged of record or otherwise stayed by payment, deposit,

Y
-

order of a court of competent jurisdiction or otherwise ¢r bonded 2
or insured over b{ a title insurance company acceptable to 3
Mortgagee (the "Title Company"). If Mortgagor shall fall to 0
cause such lien to be discharged, stayed within such period or t;

bonded or insured over by the Title Company within such peried
then, in addition to any other right or remedy, Mortgagee may,
but shall not be oblijgated to, discharge the sume either by
paying the amount claimed to be due or by procuring the discharge
of such lien by deposit or by bonding proceedings, and in any
such event Mortgagee shall be entitled, if Mortgagee so slects,
to compel the prosecutlon of an action for the foreclosure of
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such lien by the lienor and to pay the amount of the judgment in
favor of the lienor, with interest, costs and allowances. In any
event, if any suit, action or proceedings shall be brought to
foreclose or enforce any such Yion (whether or not the
prosacution thereof wan eo compelled by Mortgagee), Mortgagor
shall, at its own smoln cost and expense, promptly pay, satisfy
and discharge any fina.. judgment entered therein, in default of
which Mortgagee, at itn option, may three (3) days after notice
thereot, do so. Any and all amounts so paid by Hortgagco as in
this paragraph providel, and all costs and sexpenses pald or
incurred by Mortgagee /n connection with any or all of the
foregoing matters, including, without limitation, reasonable
attorrsys’ fees and diubureements shall become due and payable
within rive (5) days after notice thareof, such amounts, charges,
costs, axponses, fees und sums, together with interest thereon at
the defaul). rate of interest, specified under the Note.

1.10.3, Eignt to Contest Liens. Notwithstanding anything to
the cnnt:ar¥iconczinod herein, Mortgagor may, in good faith and

with due diligence, cortest the valid tz or amount of any lien
not expressly subordinsted to the lien hereof and defer payment
and discharge thereof curing the pending of such contwst,
provided: (i) that such contest shall have che effect of
preventing the sals or tzrisiture of the Premises or any iart
therecf, or any interest theecain, to aatiutx such lieny (1i)

that, within ten (10) days afte:z Mortgagoxr has basen notified of
the assertion of such lien, Merctgagor shall have notified
Mortgagee in writing of Mortgagor’s intention to contest such
lien; and (iii) that Mcrtgagor shall have deposited with
Mortgagee, upon demand by Mortgagee, a sum of monay which shall
be sufficient in the scle disoretion of Mortgagee to pay in full
such lien and all interest which might bezume due thereon. Such
depcaits are to be held without interest. 2 Mortgagor shall
fail to prosecute such contest with reasonalin diligence or shall
fail to pay the amount of the lien plus any i:turest finally
determined to be dus upon the conclusion of such contest, to the
extent such amount exceeds the amount which Mortungee will pay as
provided below, or shall fail to maintain sufficienc junds on
deposit as hereinabove provided, Mortgagee may, at ity sption,
afply the money so depcesited in payment of or on accoun’. of such
lien, or that part thexeof then unpaid, together with al)
interest thereon. If the amount of money so deposited shoil be
insufficient for the payment in full of such lien, together with
all interest thereon, Mortgagor shall forthwith, upon demand,
deposit with Mortgagee a sur. which, when added to the funds then
on deposit, shall be sufficient to make such payment in full.
Mortgagee shall, upon the full disposition of such contest, apply
the money o deposited in full iayment of such lien or that part
thereof then unpald, together with all interest thereon,
(provided Mortgagor is not then in default hersunder) when so
requested in writing by Mortgagor and when furnished by Mortgagor
with sufficieant funds to make such payment in full and with
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nvédonco satisfactory te Mortgagee of the amount of payment to be
made.

1,21, Continuing Priority. Subject to Mortgagor‘es right
to contest set forth in Sections 1.9, and 1.10 hereof, Mortgagor
will: pay such fees, taxes and charges, execute and file (at
Mortgagor‘s expense) such financing statements, obtain such
acknowledgments or consants, notify suoh obligors or providers of
sarvices and materlals and do all such other acts and things as
Mortgagee may from time to time request to establish and maintain
a valid and perfected first and prior lien on and security
interest in the Collateral and to provide for payment to
Mortgeyer, directly of all cash proceads thereof, with Mortgagee
in possession of the (ollateral to the extent it requests; kaep
all of ite rooks and records relating to the Collataral on the
Premizie ol 4+ the principal office of the Beneficiary; keep all
tangible Coliac¢2ral on the Real Bstate except as Mortgagee may
otherwise consent in writing; make notations on its books and
records sufficieic to enable Mortgagee, as well as third parties,
tc determine the intnrsst of the Mortgagee hereunder; and not
colleoct any rente or the proceads of any of the Leases or
Intangibles more than :hirty (30) days before the same shall be
dus and payable except ay :he Mortgagee may otherwise consent in
writing, except for daposice by tenants of the Premises to securs
such tenant’s perforwance of its obligations undar its lLease.

1,12 Brilities. Mortgages will pay all utility charges
incurred in connection with the Coliateral promptly when due and
maintain all utility services avaiiahie for use at the Premises.

1.13.  Contrant Malntenanqe: Quhes Aarsements. Moxrtgagor
will, for the benefit of Mortgages, fully and promptly keep,
observe, perform ani satisfy each obligaticr. condltion,
anvzuant, and reatriction affecting the Premisrs. or imposed on it
under any agresment between Mortgagor and a thica party relating
to the Collateral or the Liabllities secured herely so that there
will be no default thersunder and so that the personz (other than
Mortgagor) obligated thereon shall be and romnzn at ‘all times
ocbligated to perform for the benefit of the Mortgagea.  SXxcept ams
expressly contemplated in the Loan Documents, Mortgagor will not
permit tc exist any condition, svent or fact which oould riiow or
serve as a basils or justification for any such person to avoid
such performance.

1,14, ugfxtx_ugzgg;g.gng_n.z.nlg. Mortgagor shall notif
Mortgaqes ln writing within five (3) days after the date on whic

it becomes aware of or receives notice of the ocourrence of any
Bvant of Default or other event which, upon the giving of notice
or the passage of time or both, would constitute an Bvent of
Default hersunder or under any of the other Loan Documents,
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1.15.  No Assigaments: Future Leases. Mortgagor will not
cause or permit (by operation of law or otherwise) any Rents,
Leaases, or other contracts relating to the Premises to be
assignsd, to any party other than Mortgagee without first
obtaining the express written consent of Mortgagee to any such
assignment or permit any such assignment to occur by operatlon of
law. In addition, Mortgagor shall not cause or permit all or any
portion of or interest in the Premises or the Improvements to be
leased (that word having the same meaning for purposes hereof as
it does in the law of landlord and tenant) directly or indirectly
to any person, except pursuant to written leases in the ordinary
course of business.

1.16. Mortgagor To Comply With Leases. Mortgagor will, at

its own Gost and expsnse:

(1) ?aithfull{ abide by, perform and discharge each and
avary obligation, covenant and agreement under any
lausss of the Premises to be performed by the
land)cord thereunder;

(i1} Bnforce <r secure the performance of each and every
material okligation, covenant, condition and
agreemant of sald leases by thu tenants thersunder
to be parformea:

(1ii) Not borrow against, pledge or further assign any
rentals due under ssld leases;

(iv)  Not permit the prepaynent of any rents due under any
lease for more than thiity (30) days in advance nor
for more than the next accrring installment of
rents, nor anticipate, discoun® (other than front-
end incontives such as rent arcvement), compromise,
forgive cr waive any such rents’

(v) Not waive, axcuse, condone or in any manner release
or discharge ani tenants of or from the obligationws,
covenant:s, conditions and agreements Ly ~sid tenants
to be porformed under the leases without the express
prior wyitten consent of Mortgagees;

(vi) Not permit any tenant to assign or sublet its
interest in its lease unless required to do so by
the terms of the lease and then only if such
assignmont does not work to relisve the tenant of
any liability for payment of and performance of its
obligations under the lease and only if the new
tenant is of the same or better creditworthiness as
the pricr tenant and the terms of the new lease
provide for the same or botter use of the leased
space}
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(vii) Not terminate any lease or accept a surrender
therecf or a discharge of the tenant unless required
to do 80 by the terms of its lease or unless the
Mortgagor and tenant or another equally financially
responsible tenant shall have executed a new lease
effactive upon such termination for the same term of
years at a rental not less than as provided in the
teiminated leass and on terms no less favorable to
the landlord than as in the terminated lease;

(viii) Not consent to a subordination of the interest of
any tenant to any part¥ other than Mortgagee and
then only if specifically consented to by the
Mortgajee; and

(1x} ) Not amend or modify any lease or alter the
obligations of the parties thareunder,

1.17. Merczanee’ Right vo Pexform Under Leases. BShould
the Mortgagor fail .o perform, comply with or discharge any
obligations of Morvijzgor under any leass or should the Mortgagee
become aware of or le iovifled by any tenant under any lease of a
failure on the part of Moxtgagor to so perform, comply with or
discharge ita obligatlions under said lease, Mortgagee may, but
shall not be obllgatied to, eid without further demand upon the
Mortgagor, and without waiving cr releasing Mortgager from any
obligation in this Mortgage contained, remedy such failure, and
the Mortgagor agreet to repay upor demand all sume incurred by
the Mortgagee in renedying any sucn fallure together with
interest at the Inteorest Rate. All such sums, together with
interest at the Inturest Rate shall bocome so much additional
Secured Indebtsdnesn, but no such advance shall be deemed to
relieve the Mortgagor from any default hersuider.

1.18.  Assignnent of Rents. Leases and Trzfits. The
Mortgagor does hersby sell, assign, and transfer anto Mortgagee
all of the Rents, Leases and profits from the Prawnuises, it being
the intention of this Mortgage to establish an absolute transfer
and assignment of all such Rents, Leases and profits Z:iom and on
the Premises unto the Mortgagea and the Mortgagor does hareby
appoint irrevocably the Mortgagee its true and lawful attorney in &
its name and stead, which appocintment is coupled with an U
interest, to collect all of said rents and profits; provided,
Mortgagee grant the Mortgagor the privilege tc collect and retain
such rents, income, and profits unleas and until an Event of
Default exists under this Mortgage. Upcn the occurrence of an
Event of Default, and whether bafore or after the institution of
legal proceedings to foreclose the lien hereof or before or after
sale of the Pramises or during any period of redemption, the
Mortgagee, without regard to wasta, adeguacy of the security or
solvency of the Mortgagor, may revoke the privilege granted
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Mortgager hereuidsr to collect the rents, issues and profitas of
the Premisas, and may, at its option, without notice:

(1) in person or by agent, with or without taking
possassion of or nntorini the Premises, with or
without bringing any action or proceeding, give, or
requ..re Mortgagor to give, notice to any or all
tenante under any lease authorizing and directing
the tenant to pay such rents and profits to
MortTaqoo; colleot all of the rents, issues and
profits; enforue the payment thereof and exercise
all of the rights of the landlord under any laase
and all of the rights of Mortgagee hersunder; enter
upon, take posseseion of, manage and operate said
Premises, or any part thereof; cancel, enforoe or
modify any leases, and fix or modify rents, and do
sny acts which the Mortgagee deems proper to protect
tar sscurlty hereof with or without taking
povszanion of said Premises) and

(i1) apply tuz the appointment of a receiver in
acgordance with the statutes and law made and
provided o, which roeoivoruhif Mortgagor hereby
consents to, which receiver shall collect the rents,
profits and ai' other income of any kind, manage the
Premiies 50 as to prevent waste, axscute leases
within or beyond t;- ?ariod of receivership, and
apply the rents, prolits and income in the following
order!

(a) to payment of all zzasonable fees of any
receiver appointed hrzvunder;

(b) to application of tenanc’s security deposits)

(o) to payment when due of prior or current real
estate taxes or special asedeaments with
cespect to the Premises or, if thy Mortgage
30 requires, to the periodic emursv for
payment of the taxes or special auressments
when due)

{d) to payment when due of premiums for insurance
of the type required by the Mortgage or, Lif
the Mortgage mo requires, to the periodic
ascrow for the payment of premiums then due}

(@) to payment of all expenses for normal
naintenance of the Premises)

(f) if received leor to a foreclosure sale, such
aounts shall be paid to the Mortgagee and
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doposited with Mortgagee for application as
provided for therein; provided, if the
Premiges shall be foreclosed and sold
pursuant to a foreclosure sale, then during
the period of redemption from such
foreclosure sale:

(1) If the Mortgagee is thes purchaser at the
foreclosure sale, the rents shall be
paid to the Mortgagee to be applied to
the extent of any deficiency remaining
after the sale, the balance to he
retained by the Mortgagee, and if the
Premises be redesmed by the Mortgugor or
any other party entitled to redeem; to
be applied as a credit against the
redemption price provided, if the
Premines not be redeemed, any remaining
excess rents are to be paid to the
Mortgagee whether or not a deficiency
exists;

{2)7 1f the Mortgagee is not the purchaser at
che foreclosure sale, the rents shall be
pzia to the Mortgagee to be applied to
the rxtent of any deficiency remaining
aftex the sals, and the balance, if any,
shall b2 pald to the purchasers to be
applied :4 a credit against the
rademption price, provided, if the
Premises not ~s redeemed, any remaining
excess rents shuli be paid to the
purchasers,

The entering upon and ::aking possession of tlie Premises, the
collection of such rents and profits and the app’ication thereof
as aforesaid shall not cure or waive any defaultz urder this
Mortgage nor in any way operate to prevent the Morigsiae from
pursuing any other remady which it may now or hereartes have
under the terms of thin Mortgage nox shall it in any wiy be

deemed to conetitute the Mortgagee a mortgagee-in-posseczion. %%
The rights and powers of the Mortgagee hereunder shall remain in 2
full force and affect hoth prior to and after any foreclosure of "
the Mortgage and any sule pursuant thereto and until expiration Y
of the period of redemption from said sale, regardless of whether ;:

a deficiency remains from said sale. The purchaser at any
foreclosure sale, including the Mortgagee, shall have ths right,
at any time and without limitation, to advance money to any
receiver appointed hereunder to pay any part or all of the items
which the receiver would otherwise be authorized to pay if cash
were available from tha Premiaes and the sum so advanced, with
intersat at the Interest Rate, shall be a part of the sum
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required to be paid :0 redesm from any foreclosure sale, The
righte hereunder shall in no way be depandent upon and shall
apply without regard to whether the Premises are in danger of
being lost, materially injured or damaged or whether the Premises
are adequate to discharge the Lllbiliticu. The rights contained
herein are in addition to and shall be cumulative with the rights
given in any separato instrument, if any, assigning any leases,
rents and profits of the Premises and shall not amend or modify
the rights in any such saparate agreement.

1.19, Mg;;ggggg;._gg;jf;m.ngg. It Mortfagor fails to pay
or perform any of its obligationa herein contained (including
paymerc of expenses of foreclosure and court costs) and all
applicacle grace or cure periods have expired, Mortgagee may (but
need not;, as agent cr attorney-in-fact of Mortgagor, make any
payment or perform (cr cause to be performed) any obligaticn of
Mortgagor ucrounder, in any form and manner deemed expedient by
Mortgages, an< ~ny amount so pald or expended (plus reasonable
compensation to Mortgagee for its out-of-pocket and other
expanses for each Zatter for which it acts under this Mortgage),
with interest ther=0: at the Interest Rate, shall be added to the
principal debt hereby sucured and shall be repaid to Mortgagee
within five (3) days aftar notice thersoi., By way of
illustration and not in limitation of the toregoing, Mortgagee
may (but need not) do all <r any of the following: make payments
of principal or interest or othar amounts on any lien,
encumbrance or char¢ge on any (f :he Collateral; make repalirs;
collect rents; prosecute collectinn of the Collateral or proceeds
thereof; purchase, discharge, comyromise or settle any tax lien
or any other lien, encumbrance, suic, »roceeding, title or claim
thereof; contest any tax or assessmert;, and redeem from any tax
sale or forfeiture affecting the Premises. . In making any payment
or securing any performance relating to uny obligation of
Mortgagor hereunder, Mortgagee shall (as l0q as it acts in good
faith) be the sole judge of the legality, validity and amount of
any lien or encumbrance and of all other matters necessary to be
determined in satisfaction thereof. No such action of Mortgagee
shall ever be considered as a waiver of any right eccruing to it
on account of the ocourrence of any matter which conatitutes an
Event of Default.

1.20. Subrogation. To the extent that Hortitgoc, % or
after the date herecf, pays any sum under any provision of law or
anI instrument or document creating any lien or other interest
prior or superior to the lien of this Mortgage, or Mortgagor or
any other parson pays any such sum with the proceeds of the loan
secured hereby, Mortgagee shall have and be entitled to a lien or
other interest on tha Collateral equal in priority to the lien or
other interest discharged and Mortgagee shall be subrogated to,
and receive and enjoy all rights and liens possessed, held or
enjoyed by, the holder of such lien, which shall remain in
existence and henefit Mortgagse in securing the Liabilities.
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Bach of the following shall constitute an event of default
("Bvent of Default"} hareunder (inoluding, 1f Mortgagor consists
of more than one person or entlity, the occurrence of any of such
events with respeact to any one or more of such persons or
ontitien):

2.1. Paymeapt) FPerformance. Failure to make any payment
of principal, intervst, fees or an¥ other amount dus under the
Note or this Mortgace within ten (10} daxl afcer the duse date
thereo?; or (ii) fallure to pay any of the other Liabilities,
when and as the same¢ shall become due and faKabla, whether at
maturity or by acceleration or otherwise within ten (10) days
after the Zun date thereof; or (1iil) except as -pcoitiaalli set
forth in any(other provision of this Article II., default in the
timely and prcges porformance of any of the covenants or
agreements of MO?t?nqor contained herein, and the continuation of
such failure for £l teer (15) days after written notice thereof
is glven to Mortgaguz by Mortgagee) (lv} default in the
pertformance of any of che covenants or agreements of Mortgagor,
any GQuarantor or any ona-or more of them, as applicable,
contained in the Note, the¢ Guaranty or in any of the other Loan
Documents, provided that tu “he extent (if any) that such other
document or instrumont provider - grace or cure period with
respect to such default, the swme grace or curs peried, and only
such periocd, shall apply with reerect thereto under this
Mortgage) or (v) default in the pcrinrmance of any covenant or
agresment set forth in Seoctions l.4.. 1.7. or 1.9 herein,

2.2, Regeiviz. Suspension, Attaghusnt. The apzointmnt,
pursuant to an order of a court of competant jurisdiction, of a
trustee, receiver or liquidator of the Coliut»sral or any part
therecf, or of Mortgyagor, or any attachment, eryacution or other
judicial seizure of all or any substantial portion of Mortgagor'’s
assets which attachnent, execution or seirzure is not discharged
within, eixty (60) days.

2.1, Misgellanmous. If Mortgagor is other thir a natural
ereon or persons, without the prior written consent of Mertgagee
n each camse, (a) the dissolution or termination of existsiice of

Mortgagor, voluntarily or inveluntarily; or (b} the amendment or
modification in any material respect of Mortgagor’s articles or
agreement of fnrtnoruhlp or its corporate resolutions relating to
this transaction or its articles of incorporation or bylaws.

2.4, lll.nn_ﬂﬂtkilﬂ!l- The imposition of a tax, other
than a state or fedsral incoms tax, on or fayublo by Mortgagee by
reason of its ownership of the Note, or this Mortgage, and
Mortgagor not promptly paying said tax, or it being illegal for

Mortgagor to pay saild tax.
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2.5, Representations and Warranties. Any representaticn,

warranty, or disclosure made to Mortgagee by Mortgagor or
Guarantor in connection with or as an znducemont to the making of
the loan evidenced b{ the Note this Mortgage or anz of the other
Loan Documents, proving to be false or misleading in any material
respeat as of the tine the same was made, whether or not any such
representation or disclosure appears as part of this Mortgage.

2.6.  Material Destruction of Premises. The Premises or
any material part thereof is damaged or destroyed by fire or
other casualty and the loss is not adequately covered by
insurance actually collected or in the process of collection, and
Mortgego: fails to deposit or to cause to be deposited with the
Mortgagea the full amount of the deficiency in cash within ten
{10) days of the Mortgagee’s written request therefor.

2.7, Sondempation/Bnineat Domain. Proceedings are
formally copumenzed by any public or quasi-public body to acquire
the land, the Pramises or any interest in or any part of any of
them b{ condemnation, seminent domain or any similar power or
authority, and such pwoﬂeedini are not dismissed within eixty
160) days of their belng instituted, unless in the Mortgaioo'n
opinion such acquieition would not materially interfere with the
intended usss of the Premiaes.

2.8, Mechaplan Liens. -any lien or notice of lien of any
kind whatsoever (whether for the zerformance of work or services
or the lupplyini of mnterials or craer thinga, or in the nature
of a judgment lien or lien for taxes, or otherwise) is filed or
served against the Premises or any pec’. thereof or is received by
che Mortgagee, and remains unsatisfiea zz unhonded to the
Mortgagee’s satisfaction for a period of “hirty {30) days after
the Mortgagor receives notice thereof, provided that Mortgagor
shall have the right to contest such lien in uecordance with the
terms of Section 1,10, of this Mortgage.

2.9. Creditorn’s Rights. The Mortgagor or any guarantor
or the indebtadness shall fail to pay its debts, male an
assignment for the benefit of its acreditors, or shall cramit an
act of bankruptcy, or shall admit in writing ite inabillity to pay
ita debts as thay becoms due, or shall seek a composition,
readjustment, arrangement, liquidation, dissolution or insolvency
pro~swding under any present or future statute or law, or shall
file a petition under any chapter of the Federal Bankruptoy Code
or any similar law, state or federal, now or hereafter existing,
or shall become "insolvent" as that term is generally defined
under the Federal Bankruptcy Code, or shall Tn any involuntary
bankruptcy case commenced against it file an answer admitting
inlolvoncr or inability to pay its debts as they become dus, or
shall fail to obtain a dismiesal of such case within sixty (60)
days after its commencument or convert the case from one chapter
of the Federal Bankruptcy Code to another chapter, or be the
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subject of an order for relief in such bankruptoy case, or be
adjudgad a bankrupt: or insolvent, or shall have a custodian,
trustee or receive:r appoint for, or have any court take
jurisdiction of itu property, or any part hexeof, in any
proceeding for the Eurpoue of reorganization, arrangement,
dissolution or liquidation, and such custodian, trustee,
liquidator or recsiver shall not be discharged, or such
jurisdiction shall not be relinquished, vacated or stayed within
sixty (60) days of the appointment.

Irr. REMERIESR

3.1, Acceleration. Upon the occurrence of any Bvent of
Default, tos entire indebtedness evidenced by Note and all other
Liabilitise, together with interest thereon at thes rate
applicable atinr maturity as provided in the Note, ghall, at the
oition of Morceagee, notwithstanding any provisions thereof and
without presentrant, demand, protest or notice of anI kind to
Mortgagor or to any other person become and be immedlately due

and payable.

3.2, Remedies Lranlative. No ramedy or right of
Mortgagee hersunder or uncer the Note or any of the other Loan

Documents or otherwise, or ivailable under applicable law, shall
be exclusive of any other righ’. or remedy, but each such remedy
or right shall be {n addition *q_avery other remedy or right now
or hersafter existing under any such document or under applicable
law, No delay in the exercise of, o: omission to exercise, any
remedy or right accruing on any Bven’ of Default shall impair any
such remedy or right or be construsd ts be a waiver of any such
Bvent of Default or an acquieacence therein, nor shall it affect
any subseguant Bvent of Default of the sames or a different
nature. Bvery such remedy or right may be @.arcised concurrently
or independently, and when and as often as may de deemed
expedient by Mortgagee. All cbligations of Mortgagor, and all
rights, powers and remedies of Mortgagee, exprescad herein shall
be in addition to, and not in limitation of, those provided by
law or in the Note or any other Loan Documents or any o¢’-her
written agreement or instrument relating to any of the
Liabilities or any security therefor.

3.3.  Ppossenmion of Premises: Remedies under Loan
»  To the extent permitted by law, Mortgagor

hereby wailves all right to the possession, income, and Rents of
the Promises from and after the occurrence of any Bvent of
Default, and Mortgagee is heraby expressly authorized and
empowared, at and icllowing any such occurrence, tc enter into
and upon and take possession of the Premises or any part therecf,
to completa any construction or repairs in progress therson at
the expense of Mortgagor, to leass the same, to collect and
receive all Rents and to apply the same, leas the necessary or
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appropriate expenves of collection thereof, either for the care,
operation and preservation of the Premises or, at the election of
Mortgagcc in its scle disoretion, to a reduction of such of the
Lisbilities in such order as Mortgagee may elect. Mortgagee, in
addition to the rights provided under the Note and any of the
other Loan Documents is also hereby granted full and complete
authority to enter upon the Premises, employ watchmen to protect
the Goods and Improvements from depredation or injury and to
preserve and protect the Collateral, and to continue any and all
outstanding contractes for the erection, completion or repair of
improvements to tho Premises, to make and enter into any
contracts and obligations wherever necessary in ite own name, and
to pav and discharje all debts, obligations and llabilities
incurred thereby, all at the expense of Mortgagor. All such
expenditiies by Mortgagee shall be Liabilities hereunder, Upon
the ocauirence of any Bvent of Default, Mortgagee may also
exerciee auy or all rights or remedies under the Note and any of
the other Loeu Documenta,

. 4. Foreriamure: Receiver. Upon the occurrence of any
Bvent of Default, licctgagee shall aleo have the right immediately

or at any time thersaltior to forecloss this Mortgage., Upon the
filing of any complaint for that purpose, the court in which such
complaint ie filed may, wuzon npplfaation of Mortgagee or at any
time thereafter, elther boiure or after foreclosure sale, and
without noticve to Mortgagor ar *o any party claiming under
Mortgagor and without regard -o the solvency or insolvency at the
time of such application of any parson then liable for the
payment of any of the Liabilitles, without regard to the then
value of the Premises cor whether the rame shall then bs occupled,
in whole or in part, as a homestead, ‘bv the owner of the squity
of redemption, and without regarding any oond from the
complainant in such proceedings, appoint a leceiver for the
benefit of Mortgages, with power to take pcssemslon, charge, and
control of the Premises, to lease the same, %o keep the buildings
thereon lnsured and in good repair, and to coliect all Rents
during the pendency of such foreclosure suit, ai<, in case of
foreclosure sale and a deficlency, during any period of

redemption,

The court may, from time to time, authorize said recsiver to
apply the net amouni:s remaining in his hands, after deducting )
reasonable compensat:ion for the receiver and his counsel as s
allowed by the court, in pa{mnnt (in whole or in Eart} of any or )
all of the Liabilities, inc udinz without limitation the Vi
following, in such urder of appllcation as Mortgagee may, in its t;

sole and absolute diescretion, elect: (1) amounts due upon the
Note, (ii} amounts due upon anI decree entered in any suit
foreclosing this Mortgage, (iil) costs and expenses of
foreclosure and litigation upon the Premises, {iv) insurance
frcmiumn, repairs, taxes, spscial assesaments, water charges and
nterest, penalties and costs, in connaction with the Premises,

=26~ CXNA01207.AWPCI0L 24, \V1. DY




UNOFFICIAL COPY

(v) any other lien or charge upon the Pramises that may be or
become superior ti the lien of thie Mortgage, or of any decree
foreclosing, the same and (vi) all moneys advanced by Mortgagee
to cure or attempt to cure any default by Mortgagor in the
performance of any obligation or condition contained in any of
the other Loan Documents or this Mortgage or otherwise, to
protect the security hereof provided herein, or in any of the
other Loan Documents, with interest on such advances at the
interest rate applicable after maturity under the Note, The
axcess of the proceade of sale, if any, shall then be paid to
Mortgager, upon roeasonable reguest.

Tals Mortgage may be foreclosed once against all, or
ouccessivaly agairst any portion or porticns, of the Premises, as
Mortgage( _way elect, until all of the Premises have been
foreclomes paainst and sold. As part of the foreclosure,
Mortgages in its discretion may, with or without entry,
personally or by attorney, sell to the highest bidder all or any
part of the Preriges, and all right, title, interest, claim and
demand therein, and the right of redemption thereof, as an
entirety, or in sepsiate lots, as Mortgagee may wlect, and in one
sale or in any numgar of ‘separate salaes held at one time or at
any number of times, aii in any manner and upon such notice as
rzovided by applicable lav.) Upon the completion of any such sale
or sales, Mortgagee shall trznsfer and deliver, or cause to be
transferred and delivered, to %uv purchaser or purchasers the
property so sold, Ln the manner snd form as provided by
applicable law, and Mortgages is rereby irrovocabli appointed the
true and lawful attorney-in-fact cf Mortgagor, in ite name and
stead, to mate all necessary transfers of property thus sold, and
for that purpose Mortgagee may exeoute 2:d deliver, for and in
the name of Mortgagor, all necessary inst:unents of assignment
and transfer, Mortgagor hereby ratifying and confirming all that
said attorney-in-fict shall lawfully do by virtue hereof.

In the case of any sale of the Premises pursiant to ani
judguent or decree of any court at public auctiorn or otherwise,
Mortgagee may becons the purchaser, and for the purpoes of making
settlement for or payment of the purchase price, shail ie
entitled to dellvey over and use the Note and any clainz for the
debt in order that there may be credited as paid on the pvi<ohase
price the amount of the debt. In casme of ani foreclosure of this
Mortgage (or the ccmmencement of or preparatlon thersefor) in any
court, all expenses of avery kind paid or incurred by Mortgagee
for the enforoement, protection or collection of this security,
including court coats, attorneys’ fees, stenographers’ fees,
costs of advertising, and costs of title lnsurance and any other
documentary evidence of title, shall be pald by Mortgagor.

1.5, Ramadiae: » If any Bvent of
Default shall ocour, then, whether before or after institution of
legal proceedings to foreclose the lien of this Mortqage or
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betore or after the sale thersunder, Mortgagee shall be entitled,
in its discretion, to do all or any of the following:

(a) enter and take actual possession of the
Premises, the Rents, the Leases and other Collateral
relating thereto or any part thereof personally, or by its
agents or attorneys, and exclude Mortgagor therefrom;

(b) enter upon and take and maintain possession
of all of the documents, books, records, papers and accounts
of Mortgagor relating therato;

(e) as attorney-in-faoct or agent of Mortgagor, ~r
in. irs own name as mortgagee and under the powers herein
grantzr, hold, operate, manage and control the Premises, the
Rentz, che Leases and other Collateral relating thereto and
conduct trra business, if any, thereof (including entering
into new luzzsee of the Premzaes, or any Eart thereof, under
such terms ind conditions as Mortgagee, in its sole and
absolute discre:ion, may elect) either personally or by its
agents, contraciores or nominees, with full power to use such
measures, lagal or equitable, as in its discretion or in the
discretion of its successors or asaigns may be deemed proper
or necessary Lo enforce the payment of the Renta, the Leases
and other Col.ateral ru.ating thereto (including actions for
the rescovery of rent, actlons in forcible detainer and
actions in dintress of veut);

{d) cancel or termi:izte any Leame or subleasa for
any cause or ¢n any ground which would entitle Mortgagor to
cancel the same)

(&) elect to disaffirm any Jease or sublease made
stbsequent hereto or subordinated to the }ien hereof;

(£) make all necessary or propey ropairs,
decoration, reneswals, replacements, alteraticns, additions,
betterments and improvements to the Premises tlat, in its
reascnable discretion, may seem appropriate;

(g) insure and reinsure the Collateral for oll
risks incidental to Mortgagee’s possession, operation and
management thereof; and

(h) receive all such Rents and proceeds, and
perform such other acts in connection with the management
and operation of the Collateral, as Mortgagee in its wole
discretion may deem necessary or desirable.

Mortgagor hereby granting Mortgagee full power and authority to
exercise each and every one of the rights, privileges and powers
cortalned herein at any and all times after any Event of Default
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without notice to Mortgagor or any other person. Mortgages, in
the exercise of the 1ights and powers conferred upon it hereby,
shall have full powe: to use and apfly the Rents to the payment
of or on account of the following, in such order as it may, in
its sole and absolute discrstion, determine: (a) to the payment
of the operating expunses of the Premises, including the cost of
management and leaslrg thereof (which shell include reasonable
compensation to Mortgagee and its agents or contractors, if
management be deleguted to agents or contractors, and it shall
alsc include leass ccmmissions and other compensation and
expenses of seeking and proouring tenants and entering into
Leases), established claims for damages, if any, and premiums on
insurznoa hersinabove authorized; (b) to the payment of taxes,
charges. and special assessments, the costs of all roflirl,
decoratiing, renewals, replacements, alterations, additions,
bettermentn and improvements of the Collateral, inoluding the
cost {rom timu to tims of inastalling, raglaainq or repalring the
Collateral, and of placing the Collateral in such condition as
will, in the juigment of Mortgagee, make it readily rentable;
(¢) to the payment c¢f any Liabilities) and (d) to the payment of
any other cost or expsnse required or permitted hereunder,
inoluding without lim'taXion those expenses set forth in
osubsections 3.4(L) thirovgh (vi) hereof.

The entering upon and Laking possession of the Premises, or
any part thereof, and the collaction of any Rents and the
application thereof an aforesaid shall not cure or waive any

default theretofore or thersafter scourring or affect any notice
or default hereunder or invalidate 2ay act done pursuant to any
auch default or notice, and, notwithstoading continuance in
possession of the Preniaes or any Eart Thereof by Mortgages or a
receiver, and the collection, receipt anr application of the
Rents, Mortgagee shall be entitled to exearcise avery right
provided for in this Mortgage or by law or in squity upon or
after the occocurrsnce of an Event of Default.,  ny of the actions
referred to in this Section 3.5 may be taken by Vortgagee
irrespective of and without regard to the adequacy ~f the
sscurity for the indektedness hareby secured.

3.6. Personal Property. Whenever there exists 7za Bvent
of Default hereunder, Mortgages may exercise from time ic i:ime
any rights, powers and remedies available to it under appiicable
law and as may be provided in this Mortgage, the Note and the
other Loan Documents upon default in the payment of any
indebtedness. Mortgagor shall, promptly upon raquest by
Mortgagee, assemble the Collateral and make it available to
Mortgagee at such place or places, reasonably convenient for both
Mortgagee and Mortgagor, as Mortgagee shall designate. Any
notification required by law of gntendod disposition by Mortgagor
cf any of the Collatsral shall be deemsd reasonably and Eroporly
given if given at least ten {10) days before such disposition.
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Without limiting the foregoing, whenever there exists an
Event of Default hereunder, Mortgages may, with respsct to mo
much of the Collateral as is personsl property under applicable
law, to the fullest extent permitted by applicable law, without
further notice, advertisement, hearing or process of law of any
kind: (1) notify any person cbligated on the Collateral to
pexform dirnotli for Mortgagee its cbligations thereunder, (ii)
enforce collectlon of any of the Collateral by suit or otherwiass,
and surrander, release or exchange all or any part thereof or
compromise or extend or renew for any period (whether or not
longer than the original period) anI obligations of any naturs of
any party with rolfnct thereto, (ili) endorse any checks, drafts
or other writings in the name of Mortgagor to allow collection of
the Collateral, (iv) take control of any proceesds of the
Collatarul,  (v) enter upon any premises where any of the
Collateral v~y be located and take possession of and remove such
Collateral, (v.) mell any or all of the Collateral, fres of all
rights and clalms of Mortgagor therein and thereto, at any public
or private salc, and (vii) bid for and purchase any or all of the
Collateral at any such sale. Any proceeds of any disposition by
Mortgagee of any of ‘th2 Collateral may be appliad by Mortgagee to
the paimcnt of expens(s ln connection with the Collateral,
including reasonable attovnoyl' fess and legal expenses, and anK
bhalance of such procoeds @ball he applied by Mortgages toward the
payment of such of the Liabilities and in such order of
application as Mortgnges may from time to time elect,

Mortgagee may exercise from rime to time any rights and
renedies available to it under the upiform Commerclal Code or
other applicable law as in effect frcu time to time or otherwise
available to it under applicable law. Mortgagor hereby expressly
waives presentment, clemand, notice of dishcnor, protest and
notice of protest in connection with the nota and, to the fullest
extent permitted by applicable law, any and ull other notlices,
demands, advertisements, hearings or process cZ law in connection
with the exercise by Mortgagee of any of its riglits and remedies
hereunder. Mortgaqor hereby conhstitutes Mortgagee its attorney-
in-fact with full power of substitution to take ponsrzssion of the
Collateral uzon any Rvent of Default and, aa Mortgague in its
sole discretion deems necessary or proper, to execute <! deliver
all instruments reqguired by Mortgagee to accomplish the
disposition of the Collateral; this power of attorney is a power
coupled with an intexest and is irrevocable while any of the
Liabilities are outstanding.

3.7. Ne Liabllity on Mortgagea. Notwithstanding anything
contained herein, Mortgagee shall not be obligated to perform or
discharge, and does nct horobI undextake to perform or discharge,
any obligation, duty <«r liability of Mortgagor and Mortgagor
shall and does hersby agree to indemnify agnin&t and held
Mortgagee harmless o! and from: any and all liabilities, loases
or damages which Mort::gagee may incur or pay under or with respect
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to any of the Collateral or under or by reason of its exercise of
rightl hersunder and any and all claime and demands whatsoever
which may be asserted againlt it by reason of any alleged
obligations or undertakings on its part to perform or discharge
any of the terms, covanants or agreements contained in any ¢f the
Collateral or in an{ of the contracts, documente or instruments
evidancing or creating any of the Collateral, unless such
liability, claim, cost or demand is caused solely by Mortgagee’s
wilful misconduct. Meortgagee shall not have raesponsibility for
the control, care, management or repair of the Premises or be
responsible or liable for any negligence in the management,
operation, upkeep, repair or control of the Premises resulting in
loss, injury or death to an{ tenant, licensee, employee, stranger
or othes permon. WNo liability shall be enforced or asserted
against Mourtgagee in its exercise of the powers herein granted to
it, and Morinagor expressly waives and releases an{ such
liability. ‘Seauld Mortyagee incur any such liability, loss or
damage under avuy of the Leases or under or by reason hereof, or
in the defense - any claims or demands, Mortgagor agraes to
reimbures Mortgague immediately upon demand for the full amount
:horeof, including <osts, expsnses and reasonable attorneys’

sas,

3.8. Agcounty. vpen the ocourrence of any Event of
Defsult, Mortgagee shall, t5-the fullest extent permitted by law,
be entitled to appropriste anc wpply on the payment of the
Liabilities (whether or not dus and in any order of priority as
may be selected by Mortgagee in ic¢z sole and absolute
discretion), any and all accounts urd monies held in possession
of Mortgages for the bsnefit of Mortysjor.

Iv. GFPNERAL

‘.1, Parmitted Acts. Mortgagor agreus that, without
atfecting or diminishing in any way the llabil.ty of Mortgagor or
any other person (excapt any person expressly relsasad in writing
b{ Mortgagee) for the payment or performance of any of the
Liabilities or for the performance of any obligation cratained
herein or affecting the lien hereof upon the Collatera) or any
part thereof, Mortgugee may at any time and from time to “ime,
without notice to or the consent of any person release any person
liable for the paymunt or performance of any of the Liabiiltinn;

extend the time for, or agree to alter the terms of Ea ent of,
t

any indebtednass under the Note or any of the Liabilities; modify
or walve any obligation) subordinate, modify or otherwise deal
with the llen hereo!; accept additional security of any kind)
release ani Collateral or other property sscuring any or all of
the Liabilities; make releases of any portion of the Premimes;
aonsent to the making of any map or flat of the Premises; consent
to the areation of a condominium regime on all or any part of the
Premises or the subalssion of all or any part of the Premises to
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the provisions of any condominlum act or an{ similar provisions
of law of the state where the Premises are located, or to the
creation of any easuments on the Premises or of ant covenants
reltriatinz the umse or occupancy thereof; or exercise or refrain
frem exercleing, or waive, any right Mortgagee may have hersunder
or under any of the othar Loan Documents.

4.2. Legal lxpensss. Mortgagor agrees to indemnify
Mortgagee, and hold Mortglicn harmless, from and against all
loss, damage and expense, including (without limitation)
reasonable attorneys’ fees, incurred in connection with any suit
or procseding in or to which Mortgagee may pay or inecur in
connec:ion with any suit or proceeding in or to which Mortgages
may be pide or become a party, which suit or proceeding does or
may affect all or ary portion of the Collateral or the value, use
or operatiop thereo! or this Mortgage or the validity,
enforceabilicy, lien or priority hereof or of any of the
Liabilities oz indektedness secured hereby.

4.3, Lean Zssunents. Mortgagor covenants that it will
timely and fully pec{orm and satisfy all the terms, covenants and
conditions of any and all Loan Documents under which it is
obligated.

4.4. mufumwn_nung This Mortgage,
to the extent that it conveys r- otherwise deals with personal
property or with items of persanal property which are or may
become fixtures, shall also be coratrued as a security agreement
under the Uniform Commercial Code az .in effect in the state in
which the Fremises are located, and tli's Mortgage constitutes a
financing statement filed as a fixturc filing in the Official
Records of the County Recorder of the Couriiy in which the
Premises are located with respect to any and all fixtures
included within the term "Collateral" as used herein and with
respect to any Goods or other personal proper’y that may now be
or hereafter become such fixtures.,

§.5. Dofearance. Upon full payment of all inasbtedness
secured hereby and satisfaction of all the Liabilitiss in
accordance with their respective terms and at the time znd in the
manner provided, and when Mortgagee has no further obligstion to
make any advance, or extend any credit hereunder, under ths Note LD
or any of the Loan Documents, this conveyance shall be null and
void, and thereafter, upon demand therefor, an appropriate
instrument of reconvayance or releame shall in due course be made A
by Mortgagee to Mortijagor upon payment by Mortgagor to Mortgagee t
of a reasonable release fee. "

4.6, Notices. Bxcept as otherwise provided herein, all
notices or other communications hersunder shall be sufficiently
given and shall be doemed given when dellvered by hand delivery,
overnight courier service, telegram or facsimile followed by
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written confirmation, or on the second day after being ssnt, by
registered or certifled mail, first class postage prepaid, return
receipt requested, aiddressed to the addresses set forth below,
whether or not actually received or accepted by the addrassse.
Such notices shall be given as follows:

If to Mortgagor: K.D., Xide, an Illinois limited
gartnornhip
10 Winston Drive
Blk Grove Village, Illinois 60007

with a oopy to: Paul Gabler,Baq.
sohonnbarg, Fisher & Newman, Ltd.
Suite 270
422 South Riverside Plaza
Chicago, Illinols 60606

If to Moityageae! American National Bank and Trust
COmgnny of Chioago
3550 West Touh

8kokie, Illinols 60077

Attnt Andrew K, Aye

with a copy tot favbnoft & Weaver, Ltd.
Ju- 2outh Wacker Drive
Suiten 2900
Chicaqo. Illinois 60606
Attn: Cyrthia Jared, Baq.

Any party hereto may, by notice giver 'iereunder, designate any
further or different nddresses to whio) subsequent notices,
certificates or other communications shali bHe sent.

4.7, okal Mortgagori Gender. All provisions
heresof shall inure to and bind the parties ani Lhelr respective
successors, vendeea and assigns. The word “"Mortgagor" shall
include all persons claiming under or through Mor:gador and all
persons liable for the payment or performance of any of the
Liabilities whether or not such persons shall have exec:ted the
Note or this Mortgage. Wherever used, the singular nustar shall
include the plural, the plural the singular, and the use¢ ~f any
gender shall be applicable to all genders.

4.8, Care by Mortgages. Mortgagee shall be deemed to
have exercised reasonable care in the custody and preservation of
any of the Collatersl in its possesalon if it takes such action
for that purpose as Mortgagor requests in writing, but failure of
Mortoajee to comply with any such request shall not be deemed to
be (or to be evidence of) a failure to exercise reasonable cars,
and no failure of Mcrtgagee to preserve or protect any righta
with respect to such Collateral against prior parties, or to do
any act with respect to the preservation of such Collateral not
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80 requosted by Mcrtgagor, shall be deemed a fallure to exercise
reasonable cars in the custody or preservation of such
Collateral.

§.9. Application of Paymente. Notwithstanding anything to
the contrary containsd harein or in any other Loan Document,
Mortgagee shall have the sole, exclusive and unreviewable right
unilaterally (and without notice to or the consent of any person)
to allocate any and all payments which may be received by or
tendered to Mortgayee made by the Mortgagor or any other person
(including, without: limitation, any quarantor now or hereafter
existing) at any time or from time to time and which relate in
any wey to the sums advanced under the Note, hersunder or any of
the other Loan Documents in anI order of priority as Holder, in
its sole and exclusive discretion determine tot (i} the payment
of anv coris and aexpenses incurred by Holder herecf to snforce
»7y rights roveunder or under the other Loan Documents or to
grauarva or piotect the Property, (ii) accrued but unpaid

nterest, penaitias and late payment fees, (iil) principal.

4.10. Rapressriation by Counsgel, Mortgagor hereby
represents and warran’.s that Mortgagor has been repressnted b
competent counsel of ite choice in the negotiation and execution
of this Mortgage, the Notz and the other Loan Documents, and that
Mortgagor has read and undszstood this Mortgags, the Note and the
other Loan Documenty and intenZs to be bound hereby.

¢.11. Mg Obligation on Murigagee. This Mortgage is
intanded onliy as security for the Jiabilities. Anything herein
to the contrary notwithstanding, (1} Mortgagor shall be and
remain liable under and with respect to the Collateral to perform
all of the obligations assumed by it undez or with respsct to
each thersof, (1i) Mortgagse shall have no zbligation or
l1iability under or with respect to the Coliaveral by reason of or
arising out of this Mortgage, and (iii) Morirfagee shall not be
required or obligated in any manner to perforwn or fulfill any of
the obligations of Mortgagor under, pursuant to or with respect
to any of the Collataral,

4.12. No Walvox: Writing. No delay on the pari of
uortgaqot in the exe:clise of any right or remedy shall (cparate as
a vaiver thereof, and nc single or partial exercise by Martgages
of any right or remedy shall preclude other or further exercise
thereof or the exercise of any other right or remedy. The
granting or withholding of consent by Mortgagee to any
transaction as required by the terms hereof shall not be desmed a
waiver of the right to require consent to future or successive
transactions.

4.13. ﬂggtxnin « The parties agres that the Federal
or state courts in Illinois are a proper forum and shall be the
only forum for the resolution of any and all disputes of any
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nature which may arise between the parties to this Mortgage. No
arty to the contract shall attempt to change venue from a court
n Illinoim to a court in any other jurisdiction. Whenever
possible, each provision of this Mortgage shall be interpreted in
such manner as to be sffentive and valid under applicable law,
but if any provision of this Mortgage shall be prohibited by or
invalid under applicalsle law, such provision shall be ineffective
to the extent of such prohibition or invalidity, without
invalidating the remainder of such provision or the remaining
provisions of this Mortgags.

4.14. Walver. Mortgagor, on behalf of itself and all
persors mow or hereafier interested in the Premises or the
Collateril, to the fullest extent permitted by applicable law
hereby wiives all rights under all appraisement, homestead,
moratoriuw, ‘saluation, examption, stay, extension, and redsmption
statutes, lawr or aquities now or hereafter existing, and hereby
further walvec %he pleading of any statute of limitations as a
defense to any ani all Liabilities secured by this Mortgage, and
Mortgagor agrees t'iat no defense, claim or right based on any
thereof will be asse¢ived, or may be enforced, in ani action
enforcing or relating co thie Mortgage or any of this Collateral.
Without limiting the gensrality of the preceding sentence,
Hortgagor, on its own behelf and on behalf of each and every
person acquiring any intercrc in or title to the Premises
subsequent to the date of this lortgage, hereby irrevocably
waives any and all rights of redemption from sale under any order
cr decree of foreclosure of this Monrtgage or under any power
contained hereln or under any salc gursuant to any statute,
order, decree or judgment of any courc: Mortgagor, for itself
and for all persons heresafter claiming through or under it or who
may at any time hereafter become holders oI liens junior to the
lien of this Mortgage, hereby axfreaaly waives and releases all
rights to direct the order in which any of tha Collateral shall
be sold in the event of any sale or sales purs:ant hereto and to
have any of the Collateral and/or any other property now or
hereafter conetituting security for any of the iniebtedness
sscured hereby marshalled upon any foreclosure of this Mortgage
or of any other security for any of said indebtedness.

4.15. No Merger. It being the desire and intention of the
parties hereto that this Mortgage and the lien hersof do not
merge in fee simple title to the Premises, it is hereby
understood and agreed that should Mortgagee acquire an additional
or other interests in or to the Premises or the ownership
thereof, then, unless a contrary intent is manifested by
Mortgagee as evidenced by an express statement to that effect in
an appropriate document duly recorded, this Mortgage and the lien
hereof shall not merge in the fes simple title, toward the end
that this Mo:tqago may be foreclosed as if owned by a stranger to
the fee simple title.
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4.16. MMW
Mortgagor and Mortyagee acknowledge and agree that in no event

shall Mortgagee be deemed to be a partner or joint venturer with
Mortgagor. Without limitation of the foregoing, Mortgagee shall
not be deemed to bo such a partner or iolnt venturer on acgount
of its becoming a nortgagee in possession or exercising any
rights pursuant to this Hortgaio or pursuant to any other
instrument or docunent evidencing or securing any of the
Liabilitiea sacured hereby, or otherwise.

4.17, 5L Beasnce. Time is declared to be of the
essence in this Mo:tgnqn, the Note, and any Loan Documents and of
avery part hareof and thereoct,

413, NAIVER OF TBIAL BY JURY, MORTGAGOR HEREBY KNOWINGLY,
VOLUNTARIZY AND INTENTIONALLY WAIVRS THE RIGHT TO A TRIAL BY JURY
IN RESPBCT 2F ANY LITIGATION BASED HEREON, ARISING OUT OF, UNDER
OR IN CONNLSTION WITH THIS MORTGAGE, THE NOTE OR THE OTHRR LOAN
DOCUMENTS OR -»%Y COURSE OF CONDUCT, COURSE OF DBALINGS,
STATEMENTS (WHP('IBR VERBAL OR WRITTEN) OR ACTIONS OF BITHKR
PARTY. MORTGAGOCT HABREBY EXPRESSLY ACXNOWLEDGES THAT THIS WAIVER
IS A MATERIAL INDUCVMINT FOR MORTGAGER TO ACCEPT THIS MORTGAGE
AND TO MAKE THE LOAN SRTURED HEREBY AND BY THR OTHER LOAN
DOCUMEBNTS .

IN WITNES8S WHEHROF, ‘b2 undersigned have executed and

delivered this Mort¢age in <hicago, Illinois on the day and year
tirst above written,

R.%. Kida, an Illinois limited
partuzeship

By: @Scoliop Corp., an Illinois
corpocation, ite general

partneis
By < v e
President

4/ N R J
Attest: \/ia A e e ,\‘/‘/{‘f* R

s Stelilnger; , R
Seoretary 3
Permanent Index Numberi(s): Es
10-20-302-017 P
10-20-302~019
10-20-302-026

Common Addresa:

6038 Oakton Strest
8040 Austin Avenue
Morton Grove, Illinois
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)
COUNTY OF Ot‘b"h ; o8

The Undersigned, a Notary Public within and for said
County, in the State aforesaid, duly commissjoned and acting, go
R;aﬁ

hereby certify tha: on this day of /Vuverdesn , 1
personally appearei re me ard J. Steininger, the
President of Scallop . and Karen Steininger, the secretary of
eaid corporation, which corporation is the general partner of
K.D. Kids, an Illinois limited partnership, which persons are to
me personally well known and known to be the persons who signed
the foregoing instiument, and who, boin? by me duly sworn, stated
and zcluowledged that they are the President and secretary,
respectivaly, of anid corporation, and that they signed and
delivered rhe same iln behalf of said corporation acting as

eneral pariner of said partnership, with authority, as their and
ts free and viluntary act and deed for the uses and purposes
therein mentioried and set forth.

WITNESS oy sand and seal as such Notary Public the day
and year in this cestificate above written.

06(]’.(.&0 [’tj_ %}i,a‘_(;g{/.l

Notary Public

'CINCIAL SPAL"
PRUL W. GABLER
MWynw;wumnmm
‘ .W C‘ommlwm Expuse July 13, 1998
~e
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Fescription of the Land

Parcel i: The South 110 feet of the north 384.9376 feet of
the east 4 acres of the south 1/2 of the south 1/2 of the
southwest 1/4 (oxcept the East 33 feet thereof and except a
tract of land doscribed as follows: from the Southwest
corner of the South 110 feet of the North 384.9376 feet
aforesaid, being the point of beginning; thence proceeding
easterly along the south line 4,50 feet, thence proceeding
noxtherly 90 degrees, 00 minutes clockwise from the
southwest cornerr aforesaid 74,82 feet to a point, thence
prrcmeding westexly 90 degrees 57 minutes clockwise from the
previons line, .35 feet to a point, thence proceeding
Soutkerly 30 deqgrees 57 minutes from the previous line,
74,82 feut to the point of beginning) of Section 20,
Township 41 Nori:h, Range 13, Bast of the Third Principal
Mexridian ir Coolt County, Illinois.

Parzsi 2t A tract of land described as follows: The west
1.5 acres of tha (Bast 5.5 acres (except the north 310.0 feet
and except the soutn 30 feet) of that part of the south 1/2
of the south 1/2 of t.ha southwest 1/4 of Section 20,
Township 41 North, Range 13, Bast of the Third Principal
Meridian, in Cook County, Illinois.

Parcel 3: That part of the south 110 feet of the north
384.9376 feet of the east 4 aczes of the south 1/2 of the
south 1/2 of the southwest 1/4 dareribed as followss From
the southwest corner of the south 110 feat of the north
384.9376 feet atioresald, being the oint of beginningj
thence proceeding easterly along the zeuth line 4.30 feet;
thence proceeding northerly 90 degrees, 79 minutes clockwise
from the southwust corner aforesald 74.82 Zeet to a point,
thence proceeding westerly 90 degrees 57 minutes clockwise
from the pravious line, 3,35 feet to a point, lhence
proceeding Southerly 90 degrees 37 minutes frim che previcus
line, 74,82 feet to the point of beginning of Scoilon 20,
Township 41 North, Range 13, Bast of the Third Priucipal
Meridian in Cook County, Illinois.
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BXUIRIT B

Rarnitted Exgeptions

Taxes which are not yet due and payable.

Unrecorded Leirss which are subordinated to the lien hereof.

Ly2Z2L626
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