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EXTENDED USE AGREEMENT 92946720

This Extended Use Agreement (the "Agreement") is entered into this 2nd day
of _Jan., 1992 by end between the 1111nois Housing Development Authority, a
body politic and corporate established pursuant to the Il1inois Housing
Development Act, Laws 1967, p. 1931, constituting Chapter 67 1/2, Section 301,
et seq., I]lino1s Revised Statutes, as amended, with its pr1nc1pa1 offices
Tocated at 401 N. Michigan Avenue, Sufte 8080, Chicago, I1linois 60611 (the
"Authority"}, and Jackson Terrace Limited Partnership, an I111nois 1imited
partnership, with 1ts principa) offices located at 7134 South Jeffery
Boulevard, Chicago, 111ingis 60649 (the "Owner"), In consideration of the
mutual promises set forth belew, und other good and vatuable consideration,

the Owner »ad Authority agree as follows:

1. The-faner 1s or shall be the owner of a 29 unit housing
development erected/o to be erected on real estate located in Chicago,
I1linois, legally-desrribed on Exhibit A attached hereto and made & part
hereof, known as or to bz &nown as Jackson Terrace (the “Project”).

2. The Authority has been designated by law as the housing credit
agency for the State of I11inois for the allccation of low-income housing tax

credit dollars.

3. The Owner has applied to 'the Authority for an allocation of
low-income housing tex credft dollars in sonnection with the Project, and has
represented to the Authority in 1ts Low-inzome Mousing Tax Credit Application
(the “Application") that it wil) lease ac¢ inast 40% of the units 1in the
Project (the "Low-Income Units") to individuals or families whose income is a
maximum of 60% of the area median gross Incowe (including adjustments for
family size) as determined 1n accordance with (Sectfon 42 of the Internal
Revenue Code of 1986, as amended (the "Code") and tre-veguiations promulgated

thereunder (the "Regulations"}.

4. As a condition precedent to the allocation of, (cw-income housing
tax credit dollars, the Owner must enter into an extended Tow-iiicome housing
commitment, as provided 1in Section 42 of the Code, to be reronded in the
Office of the Recorder of Deeds in the county 1in which the Project 7z located.

B. Representations snd Warranties of Owner,

The Owner makes the following representations and warranties to induce

Qxhe Authority to enter into this Agreement.

I

= (1) {If not an individual]. The Owner (1) 1s a limited

o partnership duly organized under the Taws of the State of

= 111tnois, and 1s qualified to transact business under the

= laws of that State, (11) has the power and authority to own

g; 1ts properties and assets and 1o carry on its business as now
being conducted (and as now contemplated by this Agreement),
and ?111) has the full legal right, powsr and authority to

execute and deliver this Agreement and to perform all the
undertakings of the Qwner hereunder,

3

124,50

b
-

(R
S

M2

QILITEEE




 UNOFFICIAL COPY

SRR

7
m ﬁ/7}7 Zﬁl-/r/.ds. Ca*ft)-‘»
y C’a/y Linvba ABRrRace

Sree W //»%’/é’/_SO«/
OHICAGO eOCEL




L
4

UNOFFICIAL COPY

(2) The execution and performance of this Agreement by the
Owner (a) will net violate or, as applicable, have not
viclated any provision of law, rule or regulation, or any
order of any court or other agency or governmental body, and
(b) will not violate or, 25 applicable, have not viclated any
provision of any Indenture, agreement, mortgage, mortgege
note, or other instrument to which the Owner 1s a party or by
which it or its property 15 bound, and (c) will not result in
the creation or imposition of any prohibited 1ien, charge or
eticumbrance ¢of any rature,

(3) The Owner has, as of the date of execution and delivery of
tids Agreement, good end marketable titie to the premises
constituting the Project free and clear of any lien or
ericuaprance {except for encumbrances created pursuant to this
Agreerent or other permitted encumbrances).

(4) Other-tran certain proceedings regarding bullding code
vipolations® o be cured by the rehabilitation of the Project,
there 1s no action, sult or proceeding at law or in equity or
by or before any governmental instrumentality or other agency
now pending, or, to the knowledge of the Qwner, threatened
against or affecting 3t, or any of iis properties or rignts,
which, 17 adversely ‘datarnined, would meterially impair its
right to carry on businscs substantiaily as now conducted {and
as now contemplated by this Agreement} or would materially
adversely affect its financiel condition,

() The Owner shall not discriminzte on the basis of race,
creed, color, sex, age, handicap, 'marital status, family
status or national orfgin in the Teusz2, use or accupancy oF
the Project or in connection wiin _the employment or
apptication for employment of persons foi the operation and
management of the Project.

el
(6) The Project constitutes or will constituiz 2z qualified N
Tow- 1income building or qualified low-income pitject, as i
applicable, as defined in Section 42 of the Cude-and the

Regulations,

{(7) Each unit in the Project contains or will contain compisiv
facilities for 1living, sleeping, eating, cooking &na
sanitation (unless the Project qualifies eas a single-room
occupancy project or transitional housing for the homeTless)
which are to be used on other than a transient basis.

(8) During the term of this Agreement, all Low-Income Units
shall be leased and rented or made available to members cf the
general public who qualify as Qualifying Tenants, as defined
in Section C below {or otherwise qualify for occupancy of the

Low-Income Units).

(9) Upon completion of the rehabilitation or construction of
the Project and during the remainder of the term of this
Agreement, the Owner covenants, agrees and warrants that each
tow-Income Unit wil} be and wil) vremain suitable for

occupancy,
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(10) Upon the completion of the rehdtilitaBionior conbtrictibn
of the Project, the Owner shall not demolish any part of the
Project or substantiaily subtract from any real or personal
property of the Project or permit the use of any residentia)
rental unit for any purpose other than rental housing during
the term of this Agreement unless required by law,

(11) The OQwner represents, warrants and agrees that 1f the
Project, or any part thereof, shall be damaged or destroyed or
shall be condemned or acquired for public use, the Qwner wiil
use fts best efforts to repair and restore the Project to
substantially the same condition as existed prior to the event
causing such damage or destruction, or to relfeve the
condemnation, and thereafter to operate the Project 1in
accordance with the terms of this Agreement.

(1¢)"The Owner warrants and represents that 1t has not and
will“ “not execute any other agreement with provisions
contrauiciory to, or in opposition to, the provisions hereof,
and that.in-any event, the requirements of this Agreement are
paramount an¢ controlling as to the rights and obligations
herein set forth and supersede any other requirements in

conflict herewiih.

C. Qccupancy Hestrictione.

1. At least 40% of the rcsidential units in the Project shall be both
rent-restricted and occupied (or crezted as occupied as provided herein) by
individuals or families whose ‘ncome {s 60% or less of area medlan gross
income (including adjustments for family size), as determined in accordance
with the Code. Individuals or families (meeting these requirements shall be
referred to herein as a "Qualifying Tenant" re "Qualifying Tenants". The
Owner shall make the determination of whether /2n 1individual or family is a
Qualifyirg Tenant at Teast annually on the basis of -ihe current income of such
Qualifying Tenant(s}, Any unit octupied by an individual or family who 15 a
Qualifying Tenant at the commencement of occupancy ~shall continue to be
treated as 1f occupied by a (Qualifying Tenant; provided that should such
Qualifying Tenant's income subsequently exceed 140% of tnc anplicable {ncome
Timit, such tenant shall no longer be a Qualifying Tenan: 1f, after such
determination of income, but prior to the next determination, any residential
unit of comparable or smaller size 1{s vrented to a tenant-wiw is not a
Qualifying Tenant. If a tenant ceases to be a Quaiffying Tenant, /the Owner
shall take such steps as may be necessary to ensure that the Project meats the
minimum  occupancy restriction requirements for a qualified low-income ‘hcusing
project as set forth in Section 42 of the Code and in the Regulations,

2. The Owner shall require each person whe 1s intended to be a
Qualifying TYenant to sign and delfver an income certification form prior to
occupancy of a unit in the Project; and to sign and deliver such an income
certification form at least anrually so long as such person remains & tenant
in the Project. The Owner shall retain the income certification forms for all
Qualifying Tenants for a period of 5 years, or such other period as may be
specified in the Code and/or the Regulations.

02497626
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U, Term of Restrictions.

(1) Compliance Period. Except as provided 1n Sections D(2) and {3)
below, the term of the Occupanrcy Restricticns set forth in Section € of this
Agreement shall (1) commence cn the day on which the first year of the "credit
period” begins, as that term 1s defined in Section 42(f) of the Code, and (11)
end on the date which 1s the las: day of the compliance period, as that term
1 defined in Section 42(1)(1) of the Code ("the Compliance Period”).

(2} Involuntary Non-compliance. This Agreement and the restrictions
hereunder shall cease to apply in the event of an involuntary nonconipliance
caused by unforeseen events such as fire, seizure, requisition, a change in
Federal law or an action of a Federal agency after the dete of fssuance which
prevents the Authority from enforcing the requirements of this Agreement, or
condemnatiun; provided that if insurance proceeds, condemnation awards or
other amourts received as a result of such loss or destruction are used to
restore the rFroject, the occuparcy restrictions shall continue to appiy. The
abatement of uctupancy restrictions set forth above shall cease to apply if,
in the event of ioreclosure, transfer of title by deeg-in-lieu of foreclosure
or similar event, 3% any time subsequent to such event and during the period
set Turth in paragrapn(1) of this Section D, the Qwner or a related person
(as defined 1in the Code) obteins an ownership interest in the Preject for
Federal tax purposes,unicss the Internal Revenue Service determines that such
foreclosure, transfer of titie by deed-in-1ieu of foreclosure or similar event
has occurred pursuant to an srrangement between the Owner and any lender(s) &

nurpose of which 1s to terminatc the Occupancy Restrictions,

(3) Extended Use Agreement. The CGwner shall comply with the require-
ments of Section 42 rejating to the :xtended use periovd for an additional 15
years after the end of the Compliance ®eriod, Such extended use period for
any buiiding that is part of this Project shall, however, terminate:

(a) On the date the building 1s acquired by foreclosure or
instrument in Tieu of foreclosure, —subject to the
foreclosure exceptions in Section D(2) avove; or

(b) On the last day of the one year period begfining on the
date {after the 14th year of the Compliance’teriod) the
Owner submits a written request to the Authority to
find a person to acquire the Owner's interest fn the
Tow-income portion of any bullding which is part vfthe
Project and the Authority 1is unable to present to ‘the
Owner a qualified contract for the acquisition of such
low-income portion by any person who will continue to
operate such low-income portfon as a qualified
low-income building, as that term is defined in the

code.

The Section 42 rent requirements shall cantinue for a period of three
years following the termination of the extended use requirement pursuant to
the procedures specified 1in this subsection (3). During such three-year
period, the Owner shall not evict or terminate the temancy of an existing
tenant of any Low-Income Unit other than for yoed cause and shall not increase
the gross rent abeve the maximum allowed under the Code with respect to such

Low-Income Unit,

OZLIY6Z6
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E. Records and Enfurcement, 4] ;

{1} The Owner shall permit, durfng normal businass hours and upon
reasonable notice, any duly authorized representative of the Authority to
fnspect any books and records of the Owner regarding the Project with respect
to the incores of Qualifying Terants which pertain to compliance with the
provisions of this Agreement, Section 42 of the Code #nd the Regulations.

(z) The Owner and the Authority each acknowledges that the primary
purposes for requiring that the Owner comply with the restrictions provided in
this Agreement are to assure compliance of the Project and the Owner with
Section 42 of the Code and the Regulatfons AND FOR THAT REASON THE OWNEK, IN
CONSIDERATION FOR RECEIVING LOW-INCOME HOUSING TAX CREGIT DCLLARS FOR THIS
PROJECT, AGREES AND CONSENTS THAT THE AUTHORITY AND ANY QUALIFYING TENANT
(WHETHER PROSPECTIVE, PRESENT OR FORMER), SHALL BE ENTITLED, FOR ANY BREACH OF
THE PRUVISIONS HEREQOF, AND IN ADDITION TO ALL OTHER REMEDIES PROVIDED BY LAW
OR IN EQUITY, TO ENFORCE SPECIFIL PERFORMANCE 8Y THE OWNER OF ITS OBLIGATIONS
UNDER THIS'AGREEMENT IN A STATE COURT OF COMPETENT JURISDICTION, The (wner
further spraciitcally acknowledges that the beneficiaries of the Owner's
obligations hepreynder cannot be adequately compensated by monetary damages in
the event of any cefault hereunder,

(3) The Owner (hersby agrees that the representations and covenants set
forth in this Agreement mey be relied upon by the Authority and all persons
interested in Project compliance under Section 42 of the Code and the

Regulations.,

(4) The (wner agrees tha* if at any point following execution of this
Agreement, Section 42 of the Code or the Regulations require the Authority to
monitor the Section 42 occupancy raostidictions, or, alternatively, 1f the
Authority chooses to monitor the Sectise 42 occupancy restrictions, the Qwner
will take any and &1l actions reasonabty, necessary and required by the
Authority to substantiate the Quwner's -compliance with Ssuch  occupancy
restrictions and will pay a reasonable fee¢ to the Authority for such

monitoring activities performed by the Authority,

F. Transfer Restrictions.

The Owner agrees to notify the Authority in writing of (any sale, transfer

or exchange of the entire Project, or any low-income poriiop-af the Project. R

The Owner agrees that 1t will cause or require as a condition pracedent to any
conveyance, transfer, assignment or any other disposition of the Froject prior
to the termination of the rental restrictions and occupancy restrictions
provided herein (the "Transfer"), that the transferee of the Project pursuant
to the Transfer assume in writing, in a form acceptable to the Autherity, all
duties and obligatfons of the Owner under this Agreement, including thts
Agreement, The (Qwner shall have such assumption agreement recorded 1in the
Dffice of the Recorder of Deeds in the county in which the Project is located
and deliver a copy of such recorded agreement to the Authority prior to the
Transfer. The Qwner agrees that the Authority mey vold any sale, transfer or
exchange of the Project 1f the buyer or successor or other person fafls to
assume in writing the requivements of this Section 42 of the Code and the

Regulations,

L PAN Jg e

£




UNOFFICIAL CORY

6. Covenants Run With the Land; Sugcessors Buund,

(1) Upon execution and delivery by the Owner, the Owner shall cause
this Agreement and all amendments heretoe to be recorded and filed in the
0ffice of the Recorder of Deeds of the county in which the Project 1s locsted,
and shall pay all fees and charges f{ncurred fn connection therewith, Upon
recording, the Owner shall fnmediately tranimit to the Authority an executed
original of the recorded Agreement showing the date and recording number of
record. The Owner agrees that the Authority will not issue the Internal
Revenue Service Form 8609 constituting final allocation of the low-{ncome
housing tax credit dollars unless and until the Authority has recelved the
recorded executed orfginal of the Agreement.

(2) The Qwner intends, declares and covenants, on hehalf of {tself and
all fucur2 Owners and operators of the Project during the term of this
Agreement, vhat this Agreement and the covenants and restrictions set forth in
this Agreemcpt regulating and restricting the use, occupancy and transfer of
the Project /i) shall be and are covenants running with the Project,
encumbering the Project for the term of this Agreement binding upon the
Owner's successors 1n titie and all subsequent Owners and operators of the
Project, (11) are-wut merely personal covenants of the Owner, and (i11) shall
bind the Owner (and th: ~benefits shall 1nure to the Authority and any past,
present or prospective/Qualifying Tenant) and 1ts respective successors and
assigns during the term of ‘this Agreement. For the longer of the period the
Tow-incone housing tax credis s claimed or the term of this Agreement, each
and every contract, deed or othur irnstrument hereafier executed conveying the
Project or portion thereof shall expressly provide that such conveyance 1s
subject to this Agreement, provided, ~huwever, the covenants contained herein
shall survive and be effective regardless of whether such contract, deed or
other instrument hereafter exccuted conveying the Project or portion thereof
provides that such conveyance 1s subject vc ‘his Agreement,

H. [Interpretation,

Any terms not defined fn this Agreement shall have the same meaning as
terms defined in Section 42 of the Code and the Regutattons. In the event of
any conflict between this Agreement and Section 42 of —the Code and the
Regulations, Section 42 of the Code and the Regulations shali control.

1. Amendment,

This Agreement may be amended with the prior written approva] of the
Authority to reflect changes in the Act, Section 42 of the Cedn, the
Regulations and any revenue ruling promulgated thereunder. The Owner hereby
expressly agrees to enter {info all amendments hereto which, in the opinion of
counsel to the Authority, are reasonably necessary or desirable for
maintaining compliance under Section 42 of the Code and the Regulations, No
other amendment to this Agreement may be made without the prior written
approval of the Authority.

J. Severability.

The 1invalidity of ary clause, part or provision of this Agreement
shall not affect the validity of the remaining portions thereof.

02L9%56<6




UNOFFICIAL COPY, |

K. Notices. g

A1l notices to be given pursuant to this Agraement shall be in writing
and shall be deemed given when mailed by certified or registered mail, return
receipt requested, to the parties hereto at the addresses set forth below, or
to such other place as a party may from time to time designate in writing.

To the Authority: il1inois Housing Development
Authority
401 North Michigan Avenue, Suite 900
Chicago, 111inois 60611
Attn: Legal Department

To the Qwner: Jackson Terrace Limited Partnership
¢/o City Lands Corporation,
General Partner
7134 5. Jeffery Bouleverd
Chicago, I11inoils 60649

cc: Chicago Equity Fund 1990 Partnership
¢/o Chicago Equity Fund
24 W, Erie Street
Chicagc, I11inois 60610

The Authority and the Cuner may, by notice given as set forth above,
designate any further or different” addresses to which subseguent notices,
certificates or sther communicatiers shall be sent,

L. Governing Law.

This Agreement shall be yoverned by cthz laws of the State of I1111nois
and, where appiicable, the laws of the Unitea States of America.

M. Project Decertification.

Notwithstanding anything in this entire agreemant to the contrary,
failure of the Owner to comply fully with the Code,” tae covenants and
agreements contained herein or with all applicable rules, vulings, policies,
procedures, regulations or other official statements promulgateu or proposed
by the United States Departmeni of the Treasury or the intarnal Revenue
Service or Authority from time to time pertaining to the obligations of the
Owner as set forth therein or herein, Authority may, and in addition to all
of the remedies provided by law or in equity, request the Internal( Revenue
Service to decertify the Project for low-income housing tax credit dollars and
to immediately commence recapture of the low~-income housing tax credit dollars
heretofore allocated to the Project.

QTLIVETE

N. Survival of Obligations.

The obligations of the Owner as set forth herein and 1in the
Application shall survive the allocation of the low-incame hcusing tax credit
dollars and shall not be deeined to terminate or merge with the awarding of the
allocation.
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IN WITNESS WHERKDF, the partlas hade chumgd this, Afregnent; to  be
signed by their respective duly authorized repressntatives, as of the day and
year firat written above.

OWNER

Jackson Terrace Limited Partnership
as Sole Bensficiary of American
National Bank and Trust Co.

uft/a dated 03/13/8%9 and known as
Trust No., 1078%2-02

By: City Lands Cotp,

Ite: General PAstnex

_Mtada) e
;D? ‘ ¢ M
Ita: N il | #}fg‘&_

A8+t .54512f.

ILLINOIS HOUSING DEVELOPMENT AUTHORITY

Dcputy Director

It

Asuistant Bscretary

Ttms

02L9VETH
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STATE UF ILLINOLS g
5§

COUNTY OF COOK )

1, the undersigned, & Notary Public in and for the County and State
aforesaid, do hereby certify that Peter Lennon and Stevan Nemerowski_ »
personally known to me to bs the _Deouty Diractor

and J;;L;T;_m;rsgﬁ:ﬁug respectively, of the ILLINOIS HOUSING
DEVELOPMENT AUTHORITY, each of whom are personally known tu me to ba the same
persons whose names are subscribed to the foregoing instrument, appeared
before me this day 1n person and acknowledged that they signed and delivered

the said insirument in their respective capacities as
and Afsjstnui_w of the [LLINOIS HUUSING DEVELOHHEHI"' AHi.iiOi{I;fY. as
their free and voluntary act amid deed and as the free and voluntary act and

deed of the ILLINGIS HUUSING DEVELOPMENT AUTHORITY, in accordance with a
resolution of the LLYIMOIS HOUS.NG DEVELOPMENT AUTHORITY, for the uses and

purposes therein set aorth,
Given under my hent ard official seal this 2_‘1‘5’ day of J&M‘é&.-

1991 '
~’964442ug J*iurmilaﬂ&tkéybllna‘*"
Mirtam Arostequi Johnson

| | fotary Pupiic ¥
My comission expires: L//ﬂ?‘f
Notary Public, Stute of HHlinois

2 e Pt N N
) By Commsians By gores Apul 1. 1994

© e

OFFICIAL SEAL”

STATE UF ILLINOIS
| COUNTY OF COOK )

b S A

I, the undersigned, a ifotary Public in and fox c¢ha County and State
aforesaid, do hereb csr}ify that Linda Brace . persreally known to me
to be the RegeﬁﬁEP‘“gﬁEx £ ic*ff of City Lands Corp. " _{ personally
known to me to be the same person whose nhane s subscribed to <he-foregoing

instrument, appeared before me this day 1n person and acknowledged that he
signed and delivered the said instrument in his capacity asDeveloprerc Officer &
Assistant Secretary of City Lands Corp. , as his free and voluntiry act

and as the free and voluntary act and deed of _City Lands Corp, s for

the uses and purposes therein sel forth, ‘
, £
Given under my hand anc¢ official seal thfsﬁ-‘my of

1944

“OFFICIAL SEAL"
ALPREDA ROBERSON
NOTARY PUBLIC, STATE OF ILLINOIS Notary Pu He
My Commission Expires 07/13/94

My conmission expires:

0219626
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EXHIBIT A

The West 20 feet of Lot 43, all of Tota 24, 25 26 and 27 (excopt the West 10
feet thereof) {n §. P, Crosy Subdivision of lota 8, 9, 24 and 25 in Scicel
Truatees Subdivision of the Nurti part of Sectfon 16, Township 39 North, Range

13, Enat of the Thlr* Principai fioridian, in Cook County, Illinoias.

THIS CONVEYANCE 1§ MADE PURSUANT 'TO OTRFCTION AND WITH AUTHORITY TQ CONVEY
DIRECTLY TO THE TRUST CRANTER NAMED NRWFIN, THE POWERS AND AUTHORITY o
CONFERRED UPON SATD TRUST GRANTEE ARE ReCITED OR Tiid REVERSE SIDE HEREOF S

AND INCORPORATED NEREIN BY REFERENCE. |

pin: 16~-16-211-031

Propetty Addrass: 4900-4910 M. Juckson, Chicago, Illlnols ~




