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MORTGAGE IO BECURE A REVOLVING CREDIT LOAN

NQITICE:; THISE MORTGAGE MAY BECURE BORROWINGS MADE BUDSEQUE
TO A TRANBFER OF THE PROPERTY QUENT

This MORTGAGE TC SRCURE A REVOLVING CREDIT LOAN (herain

"Mortgage") is made by and among

Selma Arp and Elyse Smith, nw joint teusunte

{herein "Borrowarx™) and BANK OF BUFFALC & -A T DUONDEE

ROAD, /8UFFALO GROVE, ILLINOIS 60082 (herain "éank").

. Borrower, in consideration of the indebtedness herein
recited, crants, bargains, sells and conveys, warrants and
mortgages ((v'nless Borrower is a Trust, in which event
Borrower corunys, mortgages and quitclaims) unte Bank and
Bank's successors and assigns, the following Described

property locater-in the _Village of _Arlington Heights
(County of Cook ,

State of Illincis:
THIS 15 A JUNIOR MORTGAGE

1.0T | IN BLOCK 6 IN RERKLEY %QIUARE UNIT NO. 3, A SUBDBEFITOR RECORRRNGDF THE $£1.507
SOUTH EAST QUARTER OF SECTION 7, \TOWNSHLP 42 NORTH RANG@ALE, WX 108G TIHY 15/72 15833200

THIRD PRINCIPAL MERIDIAN, IN CGUCK COUNTY, ILLINOIS.
LT ¢ ®-PR-DLeIRD

. COOK COUMTY RECORUER

P.T.1 #33-05-410-001,

commonly known as: 2704 N. Kennicogt

Arlingrton Hefghts Ii, 60704 - .
Illinoas erein "Preperty Address?); . o rgse
(h reperty hddresst); 92956382

TO HAVE AND TO HOLD such property unto Bark and Bank's
successors and assigns, forever, together witii- all the
improvements now or hereafter eracted on the nroperty, and
all easenments, rights, appurtenances after acquired title or
reversion in and to the beds of ways, straets, havvenuaes and
alleys adjoining the Property, and rents (subject 'iovever to
the rights and authorities given herein to Bank tc cnllect
and apply such rents), royaltise, minoral, oil and gas rights
naurance

and profits, water, water rights, and wataer stock,
ard all fixturaes now or hercaltor

and condemnation proceads,
attached to the property, all of which, including
replacements and additions therete, shall be decmed to be and
remain a part of the property covered by this Mortgage; and
all of the foregoing, together with said proparty are

to as the VYProperty'"; as to any property

hereinafter referra _
which does not constitute a fixture (as such term is definaed

in the Uniform Commercial Code), this Mortgage is hereby
deemed to be, ag well, a Sacurity Agreement under the Uniform

Commercial Code for the purpose of creating a security
interest in such property, which Borrower hereby grants to
Bank as Secured Party (as such term is defined in the said

Code) ;

To Secure to Bank cn condition of the repayment of the

indebtedness evidenced by an Agreement and disclosure
Statement ("Agrecment®) of even date herewith and by
Borrower's Variable Interest Rate Pronissory Note (”Note") of

even date herewith, in the principal sum of
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U.S. $ 50,000.00 . Or so much hereof as may be

advanced and outstanding, with interest thereon, providing
for monthly installments of interest, with the principal
balance of the indebtedness, if not sooner paid or required
to be paid, due and payable TEN (10} years from the date
thereof; the payment of all other sums, with interest
thereon, advanced in accordance herewith to protect the
security of this Mortgage; and the performance of the
covenants and agreements of Borrower contained herein and in
the Agreemant and the Note. The Agreement, the Note and this
Mortgage are ceollectively referred to as the "“Credit
Documents®". +the Note evidences a "revolving credit" as
defined in Illinois Statutes Chapter 1?7, Paragraph 6405 and
as othzrwise amended. The lien of this Mortgage secures
paymenit_of any existing indebtedness and future advances made
pursuant ~to the Note, toc the same extent as if such future
advances /were made on the date of the execution of this
Mortgage, without regard to whether or not there is any
advance mudz.at the time this Mortgage is executed and
without reg:zrvd. as to whether or not there is any indebtedness
outstanding a‘ <he time any advance is made.

Notwithstaliding anything to the contrary herein, the 1
Property shall inciunde all of Borrower's right, title, and |
interest in and to-clie real property described above, whether
such right, title, and interest is acquired before or after

execution of this Mori:gage.

Borrower covenants tpat Borrower is the lawful ownear of
the estate in land hereby coaveyed and has the righi to
grant, convey and mortgage . ;iie Property, and that the
Property is unencumbered excep: for encumbrances of record.
Borrower (unless Borrower is 2 Trust) covenants that Borrower
warrants and will defend generz)ly the title tco the Property
against all claims and demands, sobject to encumbrances of
record. Borrower covenants that @crrower will neither take
nor permit any action to partitior, 0y subdivide the Property
or otherwise change the legal descripcion of the Property orx
any part thereof, or change in any way the condition of title

of the Property or any part thereof.

Borrower acknowledges that the Note ¢xlls for a variable
interest rate, and that the Bank may, priol Lo the expiration
of the term of Note, cancel future advances *haoreunder and/or
reguire repayment of the outstanding balance under the Note.

COVENANTS. Borrower and Bank covenant and :.gree as
follows: :

i. PAYMENT OF PRINCIPAL AND INTEREST. Borrowzr shall
promptly pay when due, in accordance with the terms cf the
Note, the principal and interest on the indebtedness
evidenced by the Note, together with any late charges and
other charges imposed under the Note.

2. APPLICATION OF PAYMENTS. Unless applicahle law
requires otherwise, all payments received by Bank under the
Note and this Mortgage shall be applied by Bank first in
payment of amounts pavable to Bank by Borrower under
paragraphs 6 and 26 of this Mortgage, then to interest
payabkle on the Note, then to other charges payable under the
Agreement, and then to the principal of the Note.

3. PRIOR MORTGAGES AND DEEDS OF TRUST; CHARGES; LIENS.
Borrower shall fully and timely perform all of Borrower's
obligations under any mortgage, deed of trust or other
security agreement with a lien which has or appears to have
any priority over this Mortgage, including Borrower's
covenants to make any payments when due. Borrower shall pay
or cause tc be paid, at least ten (10} days before
delinquency, all.taxes, assessments and other charges, fines
and impositicns attributable to the Property and all

2
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encumbrances, charges, lovans, and liens (cther than any prior
first mortgage or deed to trust) on the Property which may
attain any priority over this Mortgage, and leasehold
payments or ground rents, if any. Borrowar shall dolivaer to
Bank upon its regquest, receipts ovidencing such paymant.

4. HAZARD INSURANCE. Borrower shali, at its cost,
kKeep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included
within the term Yextended coverace", and such other hazards
(collectively referred to as "Hazards")} as Bank may reguire.
Borrower shall maintain Hazard lnsurance for the entire term
of the Note or such othar periods as Bank may require and in
an amount egual to the lessar of (a) the maximum insurable
value . of the Property or (b) the amount of the line of credit
sacured by this Mortgage plus the cutstanding amount of nay
obligatZion secured in priority over this Mortgage, but in no
event gaall such amounts be less than the amount necassary to
satisfy-cie coinsurancae requiraemant contained in the

insurance palicy.

The insrarance carrier providing the insurance shall be
chosen by Borroswer subject to approval by Bank provided, that
such approval shall not be unreasonably withheld. All
insurance policizs and renewals hercof shall be in a form
acceptable to Bank and shall include a standard mortgage
clause in favor of and in a form acceptable to Bank. Bank
shall have the right. tv hold the policies and renewals
thereof, subject to the terms of any mortgage, deed of trust
or other security agreepant with a lien which has or appears
to have any priority over “his Mortgage. if Borrower makes
the premium payment direciiy, Borrover shall promptly furnish
to Bank all renewal notices ~nd, if requast by Bank, all
receipts of sald premiums. (If policies and renewals are held
by any cother person, Borrowars shall supply coples of such to
Bank within ten (10) calendar days aftar issuance.

In the event of loss, Borrowsr shall give prompt notice
to the insurance carrier and Bank. dank may nake proof of
loss if not made promptly by Borrowecr.

Suhject to the right and terms ofl arny mortgage, deed of
trust oaxr other securit a?reement'w1th aJien which has or
appears to have any prior ty over this Mcitogage, the amounts
collected by Borrower or Bank under any Hazard insurance
policy may, at Bank's sole discretion, eith¢rr be applied to
the indabtedness secured by this Mortgaga {after payment of
all reasonable cost, expenseg and attorneys'! tees necessarily
paid or incurred by Bank and Borrower in this connection) and
in such order as Bank may determine or ba releascd to
Borrower for use in repairing o reconestructing the Froperty,
and Bank is hereby irrevocably authorized to do any wf the
above. Such application or release shall not cura or walive
any default or notice of default, under this Mortgage X
invalidate any act done pursuant to such notice.

ed by Dorrower, or if Borrower
ting within thirty (30)

If the Property is abandon
fails to respond to Bank in writl . i
calendar days from the date notice 1is mailed by Bank to .
Borrower that the insurance carrier offers to settle a c.zlm
for insurance benefits, Bank is ivrevocably authorized to
settle the claim and to collect and apply the insurance

26EIGT6

proceeds at Bank's sole option either to restoration or
repair of the Property or to the sums secured by this
Mortgage. ] :

If the Property is acguired by Bank, all right, title

and interest of Borrower in and to any insurance policies and

in and to the proceeds thereof resultlng from damage to the
such sale or acquisition shall become the

Propert rior to :
proEert% gf Bank to the extent of the sums secured by this

Mortgage immediately prio

r to such sale oxr acquisition.
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S. PRESERVATION AND MAINTENANCE OF PROPERTY;
LEASEHOLDS; CONDOMINIUMB; PLANNED UNIT DEVELOPMENTS.
Borrowers shall use, improve and maintain the Property in
compliance with applicable laws, statutes, ordinances,
orders, requirements, decrees or regulations, shall keep the
Property 1in good condition and repair, including the repair
or restoration of any improvements on the Property which may
be damaged or destroyed, shall not commit or permit waste or
permit impairment of deterioration of the Property. If this
Mortgage is on a unit in a condominium or a planned unit
davelopment, Borrower shall promptly perform all of
Borrower's obllgatlons under the declaration or covenants
creating or governing the condominium or planned urit
development, the bhy-laws and regulatlons of the condominium
or plarncd unit development, and constituent documents, all
as may re amended from time to time. If a condominium or
planned apit develoiment rider is executed by Borrower and
recorded tcoether with the Mortgage, the covenants and
agreements 0) such rider shall be incorporated into and shall
amend and supolement the covenants and agreements of this
Mortgage as 1f ‘the rider were a part hereof.

6. PROTECWTON OF BANK'S SECURITY. IXf Borrower fails
to perform the covenants and agreements contained in this
Mortgage or in the  Cr~dit Docunments, or if any action or
proceeding is commenied which affects Bank's interest in the
Property or the rights ol powers of Bank, then Bank without
demand upon Borrower bat upon notice to Borrower pursuant to
paragraph 11 hereof, may w¥ithout releasing . Borrower from any
abligation in this Mortgace, make such appearances, .defend
the action or proceeding, Jisburse such sums, including
reasonable attorneys' fees, ind take such action as Bank
deems necessary to protect the spcurity of this Mortgage. If
Bank has required mortgage insurance as a condition of making
the loan secured by thilis Mortgage, Borrower shall pay the
premlums required to maintain sucpo Jneurance in effect until
such time as the requlrement for sucly insurance terminates in
accordance with Borrower's and Bank's uritten agreement or

applicable law.

Any amounts disbursed by Bank pursuint to this paragraph
6, with interest thereon at the rate from.time to time in
effect under the Note, shall become additior:al indebtedness
of Borrower secured by this Mortgage. Unless Sorrower and
Bank agree, in writing, to other terms of paymint, such
amounts shall be payable upon notice from Bank to- Borrower
requesting payment thereof. Nothing contained im this
paragraph 6 shall require Bank to incur any expense or take
any action hereunder and any action taken shall not ra2lease
Borrower from any obligation in this Mortgage.

7. INSPECTION. Bank may make or cause to be made
reasonable entries upon and inspections of the Property,
provided that, except in an emergency, Bank shall give
Borrower notice prior to any such inspection specifying
reasonable cause therefor related to Bank's interest in the

Property.

8. CONDEMNATION. The proceeds of any award or claim
for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part
thereof, or for conveyance in lieu of condemnation, are
hereby assigned and shall be paid to Bank subject to the
terms or any mortgage, deed of trust or other security
agreement with a lien which has prierity over this Mortgage.
Beoerrower agrees to execute such further documents as may be
required by the condemnation authority to effectuate this
paragraph. Bank is hereby irrevocably authorized to apply or
release such moneys received or make settlement for such
monegys in the same manner and with the same effect as
provided in this, Mortgage for disposition or settlement of
proceeds of Hazard insurance. No settlement' for condemnation
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damages shall be made without Bank’'s prior written approval.

9. BORROWER NOT RELEABED; FORBERRANCE BY BANK NOT A
WAIVER. Extension of thae time for payment, acceptance by
Bank of paywments other than accordinhg to the terms of the
Note, modification 1n payment terws of the sums secured by
this Mortgage granted by Bank to any successor in interest of
Borrower, or the walver or failure to exercise any riqht
granted herein or under the Credit Documents shall not
operator to release, in any manner, the liability of the
original Borrowexy, Borrower's sBuccessors in interest, or any
guarantor or surety thereof. Bank shall not be reguired to
commence proceedings against such succassor or refuse to
extend time for payment or otherwlise modify payment terms of
the suma sacuraed by this Mortgage by rsason or any demand
made Ly the original Borrower and Boxrower's successors in
interezt. Bank shall not be deemad, by any act of omission
or comriission, to have waived any of its rights or remedies
hereunddr unless zauch walverxr is in writing and signed by
Bank. Any such waiver sghall apply only to thea extent
specificaiiy set forth in the writin?. A waiver ag to onc
event shall izt be construed as continulng or as a walver as
to any other ‘evant. The procurement of insurance or the
payment of taxes, other liens or chaxges by Dank shall not be
a waiver of Bauk's right as otherwise provided in this
Mortgage to accellera*e the maturity of the indebtedness
secured by this Mortigage in thae event of Borrower's default
under this Mortgage ¢z the other Credit Documents.

10. SBUCCESSORS AYD ASBIGNS BOUND; JOINT AND SBEVERAL
LIABILITY; CO-BIGNERS; CzprTIONS. The covenants and
agreements herein contaiinzcd shall bind, and the rights
hereunder shall inure to, the respective successors, heirs,
legatee, devigees and assigns of Bank and Borrower, subject
to the provisions of paragraph 16 hereof. hAll covenants and
agreements of Borrowar (or Boriover's SUCCesSsOrs, heirs,
legatees, devisees and assigns) fnall be joint and several.
Any Borrower who co-signs this Mortoaga, but does nhot execute
the Note, (a) is co-signing this Mortgage only to encumber
that Boryrower's interast in the Preorelty under the lien and
terms of this Mortgage and teo release nomestead eights, if
any, (b) is not personally 1iable on ths i'ote or under this
Mortgage, and (c) agraees that Bank and any othexr Borrower
hereunder may agree to extend, modify, forkear, or make any
other accommodations with regard to the terus, of this
Mortgage or the Note without that Borrowar's ~onsent and
without releasing that Borrcwer or modifying fhis Mortgage as
to that Dorrower's interest in the Property. the captions
and headings of the Paragraphs of this Mortgage ar~ for
convenienca only and are not to ba u§ed to lnterprt or
define the provisions hereof. In this Mortgage, wharnever the
context so requires, the masculine gender includas (be
feminine and/or neuter, and the singular number incluidzz the

plural.

NOTICES8. BExcept for any hotice required under
given in another manner: {a) any notice
‘s successors, heirs, legatees,
devisees and assigns) provided for in this Mortgage shall be
given by hand dellvering it to, or by mailing such notice by
registered or certified mail addressed to, Borrower {or
Borrower's successors, helrs, legatees, dey{sees and assigns)
at the Property Address or at such other aqdress as Borrower
(or Borrower'!s successors, hgirs,:Legqtees,-devzsees and
assigns) may designate by written notice to Bank as provided
herein; and (b) any notice to Bank shall be given by
registered or certified mail to Bank of BANK OF BUFFALO
GROVE, 10 EAST DUNDEE ROAD, BUFFALO GROVE, ILLINOIS 60089 or
to such other address as Bank may designate by written notice
to Borrower (or to Dorrower's sSUCCESBOTSE, heirs, legatggg,
devisees, and assigns which have provided Bank with written
notice of their existence and address) as rnrovidad herein.

i1.
applicable law to be
to Borrower (or Borrower

5
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Any notice Eroved for in this Mortgage shall be deemed to
have been given on the date had delivery is actually made or
the date notice is deposited inte the U.S5. mail system as
registered or certified mail addressed as provided in this

paragraph 11.

12. GOVERNING LAW; BEVERABILITY. The Mortgage shall be
governed by and interpreted in accordance with the laws of
the State of Illinois. IFf any provision of this Mortgage
shall be adjudged invalid, illegal, or unenforceable by any
court, such provision shall be deemed stricken from this
Mortgage and the balance of the Mortgage shall be construed
as if such provision had never been included. As used
herein, ""costsY, "expenses” and attorneys' fees'" include all
sums t4. the extent not prohibited by applicable law or

limited barein.

13. wCRROWER'B COPY. Borrower shall be furnished a
conformed zZowy of the Note and of this Mortgage at the time
of execution o: after recordation hereof.

14. REMEDLFS CUMULATIVE. Bank may exercise all of the
rights and remedies provided in this Mortgage and in the
Credit Documents, ¢ which may be available to Bank of law,
and all such rights e.'d remedies shall be cumulative and
concurrent, and may oe rursued singly, successively or
together, at Bank's sole discretion, and may be exercised as

often as occasion therefes shall occur.

15. EVENTS OF DEFAUIT. .

a. Notice and Grace Pearisd., An Event of Default will
occur hereunder upon the expiratﬂon cof the applicable grace
period, if any, after Bank gives written notice to Borrower
of Borrower's breach or violation cof Borrower's covenants
under any of the Credit Documents (arid upon. Borrower‘s failure
to cure such breach or violation, ard) to provide Bank, during
that grace perlod if any, with evid«zrce reasonably
satisfactory to it of such cure. In anch case, the grace
period begins to run on the day after-che notice is given,
and expires at 11:59 p.m., Central time, (on the last day of
the period. If there is no grace period kpullcable to a
particular breach or v1olat1on, the Event o. Default will

occur hereunder upon the giving of the above nuiice. Such
notice shall be given to Borrower in accordancs with
paragraph 11 hereof and shall contain the follcwing
information: {1) the nature of Borrower's breach or
violation; (2) the action, if any, required or permitted to

cure such breach or violation; (3) the applicable gracs
pericd, if any, during which such breach or violation/rast be
cured; and (4) whether failure to cure such breach or .
violation within the specified grace period, if any will
result in acceleration of the sums secured by this Mortgage
and the potential foreclosure of this Mortgage. The notice
shall further inform BDorrower of the rlght, if any, under
applicable law, to reinstate his revolving line of credit
under this Mortgage after acceleration.

b. Events of Default. Set forth below si a list of
events which upon the lapse of the applicable grace period,
if any, will constitute Events of Default. Applicable grace
periods are set forth parenthetically after each event.) The
events are: (1) Borrower fails to pay when due any amounts
due under the Credit Documents; (thirty (30) day grace
period}; (2) Bank receives actual knowledge that Borrower
omitted material information on Borrower's credit application
(no grace period); (3) Borrower dies or changes his or her
marital status and transfers Borrower's interest in the
Property to someone who either (i) is not also a signatory of
all the Credit Documents (no grace parlod), or (ii) is a
signatory of  all the Credit Documents if such transfer, in
Bank's reasonable judgment, materially impairs the security

&
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for the line of credit degcribed in the Credit Documcnts (no
grace period; (4) Borrower commits any action or inaction
which adversely affects the Propeirty; (5) Dorrower files fox
bankruptcy, or bankrugtcy procendings are instituted against
Borrower and not dismissed within agxty (60) calendar days,
under any provision of any state or federal bankruptecy law in
effect at the time of filing (no grace period); (6) Borrower
makes an asslgnment for the beneflt of his or heyr oraeditors,
becomes insolvent or becomes unable to meot his or hor
obligations generally as they bsaome due (nho grace poriod);
(7} Borrower further ernicumbers the Property, or suffers a

lien, claim of lien or encumbrance against the Property
(thirty (30) day grace period in which to remove the lien,
claim of lien or encumbrance); (8) horrower defaults or an
actiorn is filed alleging a defavult under any credit

ingtrumsnt or mortgacgae evidencing o securing an obligation
of Borrzwer with priority in right of payment over the line
of credil, described (in the Credlt Documants or whose liaen has
or appears.to have any priority over the lien hereof (no
grace per.cd), or any other creditor of Borrowaer attempts to
(or actually doas) salze or obtain a writ of attechmant

against the Ploperty (no graca period).

c. Remed las (lncluding freezing the line). In
addition to accelsiation of the indebtedness owilng under this
Note permitted in Zk2 avent of sale or transfex of, or
promige to gell or ‘transfer, all or any par of the Property
securing this Note, <r any interest therein, or any interast
in the Trust which holds title to the Property, if any, which
events are specifically covered in paragraph 8 of this Notae,
Note Holder may, at iis Gols option, upon the occurrence of
an Event of Default, ‘reez. or terminate the line, and,
require me to make immediate fuvll repayment cof the unpaid
balance of the line tingether (wi:h accrued bhut unpaid interest
and other charges. If I fail -tz make such. payment upon
demand Note Holder may institute foreclosure proceedings or
pursue any other remaily or ramed.ei given to Note Holder by
lJaw or under the Credit Documents. As additional specific
protection, notwithstanding any othax term of this Note, Note
Holder, without declaring or asscrting-an Event of Default or
invoking any of its remedies pertaining %o Events of Default,
may immediately and without notice, frei:ze the line, upon the
coccurrence of any avent enumerated in guk~paragraph 7b or
paragraph 8 of this Note. Freezing the line wall not
preclude Note Holder frem subsequently exerxrcuring its call

viexerclsing

option pursuant to paragraph 6 of this Note,
any right or remedy set forth herein or in any «f the Credit

Documants.

TRANSFER OF THE PROPERTY. If Borrower, or

berieficiary of the Trust, if any, sells, oconveys, assigns or
romisaes or contracts tc sell, convey, sesign

transfers, or .

or transfer, all or any part of the property or any interest

therein, including all or any part of the beneficial interest .
r\

16.

in the Trust, if any, or amends or terminates any ground .
leases affecting the Property, or if title to the Proparty, 1~
or any direct or indirect interest thaerein, is otherwise sold ??
or transferred, voluntarily or involuntarily, including, TS

sale or transfer in any proceeding for o

(3

without limitation, £
foreclosure or Jjudiclal sale of the property or beneficial
interest in the Trust, if any, in each case without Bank's
pricr written consent, Bank shall be entitled to immediately
accelarate the amounts due under the Note angd declare all
indebted ness secured by this Mortgage to be immediately due
and payabkle as set forth in paragraph 17 of the Agreemant.
Failure to pay such indebtedness within ten (10} days aftaer
notice to Borrower of such acceleration shall constitute an
Event of Default. Any use or attempted use by Borrower of
the revolving line of credit evidenced by the Agreement and
thae Note after Borrower's sale, transfer, or promise to sell
or transfer the Property or any direct or indirect interest
therein, or amendment or termination of any ground leases

7




92946362

UNOFFICIAL COPY

AJH 9/22/89

affecting the Property; shall constitute a separate Event of
Default.

17. IMPAIRMENT OF NOTE HOLDER'S RIGHTSB

A, When Line may be Frozen or Credit Limit Reduced.
Note Holder may temporarily freeze the line at any time, or
reduce my credit limit, if: (1} the value of the dwelling
that secures the plan declines significantly below the
Property's appraised value for purposes of the plan; (2) the
Note Holder reasonably believes that I will be unable to
fulfill the repayment cbligatiocons under the plan because of a
material change in my financial circumstances; (3) I am in
default of any material cobligation under this Note; (4) The
Note loldder is precluded by government action from imposing
the annval percentage rate provided for in the Note; {5) the
priority (0ot the Note Helder's interest is adversely affected
by government action to the extent that the value of the
security intrrest is less than 120 percent of the credit line
(for example, ‘through imposition of a tax lien); (6) the Note
Holder is notifivd by its regulatory agency that continued
advances constitate an unsafe and unsound practice; or (7}
the maximum annual nercentage rate is reached.

b. Notice. T4 freeze the line or reduce the credit
line pursuant to this jaragraph, Note Holder must deliver or
mail (registered or certified mailj within three (3) business
days after the action is taken to the Property's address a
wrltten notice addressed ¢0o me, specifying a date at least
thirty (30) calendar days 2{ier the date of notice after
which it will not honor any checks and thus not extend
further credit. Upon receipt oI such notice, I agree to
immediately return to Note Holder all my unused checks. if
the notice specifies that Note dJolder is freezing my line, I
am not obligated to repay my ocutscianding principal balance
until the Due Date, provided, howuover, that Note Holder will
still have the right, in accordance wi*th and at the times
specified in this Note, to give me a S\ibsequent notice
terminating my line entirely, thus advziaicing the date

principal repayment is due,

i8. ASSIGNMENT OF RENTS8; APPOINTMENT/, OF RECEIVER;
LENDER IN POSSESSION. As additional securiiv hereunder,
Borrower hereby assigns to Bank the rents of ‘the Property,
provided that prior to the occurrence of an Event of Default
hereunder or abandonment of the Property, Borrower shall have
the right to collect and retain such rents as they h»e2come due

and payable.

Upon the occurrence of an Event of Default thercuiader,
or abandonment, Bank at any time without notice, in pexson,
by agent or by judicially appointeqd receiver, and without
regard to the adequacy of any security for the indebtednas:
secured by this Mortgage, shall be entitled tc enter upon,
take possession of, and manage the Property, and in its own
name sue for or collect the rents of the Property, including
those past due. All rents collected by Bank or the receiver
shall be applied first to payment of the costs of operation
and management of the Property and collection of rents,
including, but not limited to, receiver's fees, premiums on
receiver's bonds and reasonable attorney's fees, and then to
the sums secured by this Mortgage. Bank and the receiver
shall be liable to account only for those rents actually
received. The entering upon and taking possession c¢f the
Property and the collection and application of the rents
shall not cure or waive any Event of Default or notice of
Dei?ult hereunder or invalidate any act done pursuant to such
notice.

19. RELEASE. Upon payment and discharge of all sums
secured by thisi:Mortgage and termination of, K the Account, this
Mortgage shall become null and veoid and Bank shall release

B
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this Mortgage without charge to Borrower. Borrower shall pay
all costs of recordation, 1f any. :

20. REQUEST FOR NOTICES. DBorrower reaquests that coples
of any notice of default be addressed to Borrower and seant to
the Property Address. Bank reguests thet copies of notices
of default, sale and foreclosure from the holder of any lien
which has priority over this Mortgage bce sent to Bank's
address, as scet forth on page one of this Mortgags.

21. INCORPORATION OF TERMS. All of the terms,
conditions and provisions of the Agrecmént and Note are by
this reference incorporated herein as iff set forth in full.
Any Evant of Default under the Note or the Agreement shall
conatitnute an Event of DPetfault hereunder, without further

notice tn Borrower.

2z2. TIME OF EBSENCE. Time is of the essance in this
Mortgage, /and the Note and Agraement.

23. ACTUAT, KNOWLEDGE. For purpeses of this Mortgage
and each of thz other Credit Documents, Bankx will not be
deemed to have ~aceived actual knowledge of information
required to be corvayed to Bank in writing by Borrower until
the date of actual e ceipt of such infcrmation at BANK QF
BUFFALQO GROVE, 10 EaST DUNDEE ROAD, BUFFALDO GROVE, ILLINOIS
600089 (or such other address specified by Bank to Borrower).
Such date shall be coaclusively determined by return rcceipt
in reference to the possession of Borrower. If such return
receipt is not available, susch date shall be conclusively
determined by reference tc <he "Received" date stamped on
such written notice by Bank of Bank's agent., With regard to
other events or information not \provided by Borrowexr under
the Credit Documents, Bank will be deemed to have actual
knowledge of such event or information as of the date Bank
receives a written notice of sucirevent or information from a
source Bank reasonably beclieves to ke reliable, including but
not limited to, a court or othar govarnmental ajgency,

institutional lender, or title company. The actual date of
receipt shall be determinad by refere:ce to the "Received¥
date stamped on such written notice by Pank of Bank's agent.

24. TAXES. 1In the event of the pasrege after the date
of this Mortgage of an{ law changing in any way the laws now
in force for the taxation of mortgages, or dekcs secured
thereby, or the manner of opearation of such taxes, so as to
affect the interest of Bank, then and in such event Borrower

shall pay the full amount of such taxas.

25. WAIVER OF BTATUTORY RIGHTS. Borrower shal) not and
will not apply for or avail itself of any homestead,
appraisement, valuation, redem tion, stay, extension, vg
exemption laws, or any so-called “moratorium laws," now. -~

fter enacted, in order to prevent or hinuer

existing or herea )
the enforcement or foreclosure of this Mortgage, but hereby W0
waives the benefit of such laws. Borrower, for itself anad >
all who may claim through or under it, waives any and all w
right to have the property and estates Conmprising the 5;
Property marshalled upon any foreclosure of the lien hereof e
and agrees that. any court having jurisdiction to foreclose r

ty sold as an entirety. &

such i1ien may order the Proper .
Borrower hereby waives any and all rights of redemption from
sale under any order or decree of forecleosure pursuant to
rights herein granted, on behalf of the Mortgagor, the trust
estate, and all persons beneficlally interested therein, and
each and every persoh acquiring any interest in or title to
the Property described herein_subseguent to the date of this
Mortgage, and on behalf of all other persons to the extent
permitted by Illinois law.

26. EXPENSE OF LITIGATION. In any suit to foreclose
the lien of this Mortgage or enforce any other remedy of the

9
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Bank under this Mortgage, the Agreement, or the Note there
shall be allowed and included, as additional indebtedness in
the judgment or decree, all expenditure and expenses which
may be paid or incurred by or on behalf of Bank for
Attorneys?' fees, appraisers' fees, cutlays for documentary
and expert evidence, stenographers' charges, publication
costs, survey costs, and costs (which may be estimated as to
items to ke expended after cntry of the decree) of procuring
all abstracts of title, title searches and examinations,
title insurance policies, Torrens certificates, and similar
data and assurances with respect to title as Bank may deem
reascnably necessary either to prosecute such suit oxr to
evidence bidders at any sale which may be had pursuant to
such . decree the true condition of the title to or value of

the Prioperty. All expenditures and expenses of the nature in
this rairagraph mentioned, and such expenses and fees as may
be incuvrired In the protection of said Property and the
mainteriarce of the lien of this Mortgage, including the fees
of any attrcrney employed by Bank in any litigation or
proceeding /affecting this Mortgage, the Note of the Property
or in prepaxracsion for the commencement or defense or any
proceeding o> threatened suit or proceeding, shall be
immediately due and payable by Borrower, with interest
thereon at the iIn‘.earest rate provided in the Note.

27. CAPTIONS; BUCCES3ORS AND ASSIGNS. The captions of this
Mortgage are for convenlence and reference only. They in no
way define, limit or Jdascribe the scope or intent of this
Mortgage. All the terins und conditions of this Mortgage and
the cother Credit Documeris shall be binding upon and inure to
the benefit of the heirs, successors and assigns of the
Borrover.

28. TRUSTEE EXCULPXLTION. T<» this Mortgage is executed by
a Trust, P
Trustee, executes this Mortgage ‘as Trustee as aforesaid, in
the exercise of the power and autnOrity and conferred upon
and vested in it as such trustee, and it is expressly
understood and agreed by the mortgager nerein and by every
person now or hereafter claiming any .right or security
hereunder that nothing contained herein /or in the Note
secured by this Mortgage shall he construcd as creating any
liability on the Trustee personally to pay caid Note or any
interest that may acerue thereon, or any iiviebtedness
accruing hereunder or to perform any covenanti either express
or implied herein contained, all such liability, if any,
being expressly waived, and that any recovery o/ this
Mortgage and the Note secured hereby shall be sclaeYy against
and out of the Property hereby conveyed by enforcepent of the
provisions hereof and of said Note, but this waiver/zhall in
no way affect the personal liability of any co-maker.
co~signer, endorser or guarantor of said note.

IN WITNESS HEREOF, Borrower has executed this Mortgage.
Ig BORROWER IS AN INDIVIDUAL(S):

A ‘
)&J€17Wuf? L{fﬁﬂJﬁl/ Date: December [2, 1992
InAdix al Borrovwel selma Arp
> Date: December 12, 1992
Individual Borrower Elyse smith
Date:
Individual Borrower
Date:

Ingividual Borrxower
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STATE OF ILLINOIS

COUNTY OF Cook 85

I, the undersigned, a Notary Public in and for said
county, in the State aforesaid, DO HEREBY CERTIFY THAT

Selma Al"p and El}'ﬁe Smith personally kKnown
6 me To be the same person whose name is subscribed to the
foregoing instrument, appeared before mn~ this day in person,
and acknowledged that he signed, sealed and delivered the

sald instrument as thelir frae and voluntary act, for
the uses and purposes thaérein set forth, lncluding the
releas<. and waivar of the right of homestead.

Givei under my hand and officlal seal this F2th
day of Lk:‘ember 1992 .
Commission expires: J?Q*"/ & )2’ “YOFFICIAL SEAL" {
)

NICHOLAS BRGROWIOZ
Nelerw Pobie §ate of Hilnol
ne do My ccm:n:i:?ol Expires 8/29/%4

{0 E. Dundee Road

Buffalo Grove [1. 60D8Y _

P.T.I.# 33-05-410-901. a

By:

fot parscnally but solely
as aforzcaid

By: -
Its

ATTEST:

Its

90916352

i1
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