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THIRD AMENDMENT AGREEMENT 10 - o S
ORTCAGE AND OTHER LOAN DOCUMERTS R

RE:  9029036/251

THIS THIRD AMENDJF.7T  AGREEMENT TO MORTGAGE AND UTHER TOAN DOCUMENTS
("Agroement") is made and effective as of September 2, 1992, between NBD Trust

Company not personally but as surcessor Trustee under Trust ‘Agreement dated June

28, 1983 A/K/A Trust no. L87-WF _(“Borrawers"); Warren J, Haeger and Jean L.
Haeger ("Guarantor'’s") and \_HPU Woodfield Bank, formerly known as
USAmeribanc/Woodfield, having  its princlpal office at 600 N. Heacham Rd.,
Schaumburg, Illinois, its successors ¢nd 'assigna (the "Bank"}.

WITNFS ETH'

WHEREAS, the Bank has loaned to the Borrcwer the sum of §$195, 000,00 (the_'

"Loan"), as evidenced by a note dated November 1%, 1984, made by the Borrower and
payable to the Bank (the "Note") which has an outs anuing principal balance as
of the effective date hereof of $183,030.00; and .

WHEREAS, in addition to the Note. the Borrowér has em-‘ute‘d 6:‘ caused to

be executed and delivered to the Bank certain other documents ‘which provide for,

secure rspayment of, or otherwlse relate to, the Loan, including but not limited
to a certain mortgage and security agreement and certain assignmsnt -£ rents and
leases dated November 10, 1986 which mortgage and security &agresment and.
assignment of rents and leases were duly recorded on February 5, 1987, as.
documents numbers 87078959 and 87078960, respectively, mortgage or instrumant In
the nature of a mortgage ("Mortgage"). constituting a lien upon .the property

legally described upon Exhibit A together with all. improvements thereon

("Premises”) (all documents ccllectively referred to as' the "Loan Documents") ;

and
WHEREAS, for convenience the signator of the Hortgage or instrment in t:he
nature of a mortgage 1s referred to as “Mortgagor" and

WHEREAS, certain obligationa in the ‘Loan Documents ‘are guaranteed ‘as

hereinafter identified ("Guaranty"); and

- WHEREAS, under the terms of the Loan Documents the Loan is d\.e and plvable

in full on September 2, 1992 ("Maturity Date"). and
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WHEREAS, the Borrower and any Cuarantor and the Bank wish to enter 1nto,

thls Agreement in order to amend the terms of the Loan, the Mortgage and other
Loan Documenta as provided herein and to set forth certain additionnl agraomentl
ue also p:ovided herain;

NOW, THEREFORE. in consideration of the premisas, tha” covenanta and
agreements herein contained, and other good and valuable considaration, the

receipt and sufficiency of which are hereby ackuowledged, - the parties hareby

agree as follows:

1. Incorporation of Recitals, The above and foregoing racitals are
incorporated into and made a part of this Ag*eement

2. Exteaslon of Exiating nnturity Date. The Existingjnaﬁﬁrity Date s
heraby axtended from 3eptember 2, 1992 to September 13, 1997 (“Haturity Dste")

3. Modificatior of Mortgage. It is spectfically agreed that tho‘

Mortgage is hereby amendsd and modified effective as of the date of its original
recording to provide for the addition of the following‘

"Nothing herein te ithe contrary withstanding, this
Mortgage has been givea, in part, to secure (i) the
payment when and as due and.payable of the_principal sum
of and interest on the Note, (ili) the payment of all
other indebtedness which this Nortgage secures pursuant
to its terms or which is payable under the terms of the
Note, (iii} any debt of the mortgegrr to the mortgages
sieetgagos, (iv) the

performance and obsexvance of the -covenants and
agreements contained in and the jpaymrat of all
obligatinns and liabilities of the mortgag.t under this
Mortgage, the Note and the other Loan Documerts, and ()
any extensions, refinancings, renewals modixications,
replacements or amendments of any of the forugoing
matters in (i), (i1), (iii) andfor (1lv), and [thy
Mortgagor does by these presents grant, transier,’
bargain, set over, remise, rxelease, assign, allen,
warrant, pledge, sell, convey, and mortgage unto ths
mortgagee, its successors and assigns forever, the real
estate described in Exhibit A attached herets and made
a part hereof rogether with all improvements ‘thereon
("Premises") and all of the mortgagor's estate, right,
title, and Interest therein.” :

b, Gompliance. - The Borrower and ‘the Premises will at all times until
the Loan and all cther.amounts secured by the Mortgage have been paid in full,
and until all of the Mortgage covenants have satisfied In full, all to the Bank's
satisfaction, comply and be in compliance with all laws, ordinances, orders,
rules and/or regulations of the United States, the State of I1linois, and any '
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political subdivisfon thereof and any agency, depnrtmenr. conmission board
bureau or instrumentality or any other state ov quasi governmental agency ot body
having jJurisdiction over the Borrower of the Captioned: Premises

5, Notice of Default. The giving of any notice, or the granting of any
right to cure any breach of the terms, provisions or chligations under any of the
Loan Documents, to the extent expressly permitted under the Loan Documents, if
at all, shall not be a condition pracedent to the existence of a default; such
default shall exist as of the date of such breach or violation of any term,
provision or obligation under any of the Loan Documents, ‘regardless if &ny
required notice is given,

6. Event of Default. Nothing herein or in any Lean Documant to the
contrary, suy hreach or default of any term, condition, ropregentation, warranty

or covenant of rhis Agreement shall constitute and be construed as an event of

default under esch and every Loan Document; and, the occurrence of any event of

default under anjy other Loan Document shall constitute and be eonstruad a5 an

event of default unrer this Agteament

7. Terms. Upow the effective date hereof, the terms of the Loan shall

be as follows:

a. Commancing ori Uctober 15, 1992 and continuing on the 15th day
of sach month thurzafter payments of principal in the amount
of $350,00 plug interest calculated on the outstanding
principal balance ar tie rate of 1/2% per annum in excess of
the Prime Rate of NbD Woodfield Bank in wffect from time to
time, wirh a default <rce of the Prime Rate plus 3 1/2%
adjusted daily for the “¢zwalning term of . this loan, and
computed on the basis of a year consisting of 360 days and

charged for the actual number of days elapsed within the
period for which interest is bei:g charged, The term "Prime
Rate", as used herein, will mean at ~ny time the Prime Rate of
the Bank as announced from time to'time by the Bank at its
main office, It 1s expressly agreed tns--the use of the term
"Prime Rats" i3 not intended to nor does 't imply that said
rate of interest is a prefarred rate of incerest or one which
is offered by the Bank to its most credit worthy customers.
Final payment of all outstanding principal “e.d  accrued
interest, Lf not sooner pald, shall be due and rayable on
September 15, 1997, THIS IS A BALLOON NOTE AND 0N THE
MATURITY DATE A SUBSTANTIAL PORTION OF THE ?RINOIPAI.AnDUHT OF
TH1S NOTE WILL iEHAIN UNFAID.

Gther:

No Prepayment Premium, The Borrower may at any time prepay
the principal obligation under: this Loan, 1n whole or in part,
without premium or penalty. Any and a1l prepayments shall be
applied to installments of principal in. their inverse order of
maturity.. .
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8.  Qurrent Repreoentations And Varranties, To induce the Bank to enter
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late Charges, The Bank may impoaa for any manch in which the

monthly payment is received more. than fifteen (15) days after
its due date, a late charge of five percent (5%) of the amount
of the montnly payment due,

Bank’'s Right of Setoff. The Bank may, at sny time hereafter.
without notice, appropriate and apply toward the payment of
the principal obligation under this Loan, whether due or not,

any moneys, credits or other property belonging, individually,

or collectively, to the Borrower and Guarantor. as hereinafter
defined, in the possession. or .under the control of the Bank,
a5 well as any indebtedness (whether then due or not then.due)

of the Bank to the Borrower/Guarantor however created or

arising, Lncluding, but without limitation to, any and all
balances, credits, deposits, accounts, or moneys of the
Borrower/Guerantor, and the Bank is hereby gilven a first or
prior lien upon such moneys, credits, indebtedness and other
praperty; and the Bank may exercise none or any ons or more of
the foregoing options.

Loan Experzses., The Borrower hereby requests and authorizes
the Bank “o make advances for payment and reimbursement of all

charges, costs and expenses incurred by the Bank in connection
with this Aplermint, including but not limited to (i) any

points, loan fees, service charges or othar fees due to the

Bank in connection with this Agreement;  (ii) all title
examination, survey, “environmental audit expense, escrow,
filing, search, recordirg and reglstration fees and charges;

all documentary stamp and cther taxes and charges imposed by

aw on the issuance or reccéding of any of this Agreement; all
appraisal fees; all title. casualty, liability, payment,
performance or other insurance <t bond premiums; and 8ll fees

and disbursements of all professionals), including legal -

counsel engaged by the Bank in connecvion with this Agreement.

No Interest Payable on Reserve or Lsciow Accounts.  No
interest shall be paid by the Bank for ‘Che benefit of the
Borrower, Mortgagor or any Guarantor upon an' finds deposited
with and held by the Bank for real estsle  taxes and
assessments, insurance, or for any other Reserve or Escrow
Accounts which the Bank may require.

into this Agreement, the Borrower, Murtgagor and/or. Guurantor hereby represents
and?ﬁﬂ?f&ﬁﬁsmfo the Bank as follows: _

a.

Financial Stntements The most recent financial kﬁafements
provided to the Bank fairly present the financial ¢onditien at
the date thereof and the results of operations of the Premises :

for the period(s) covered thereby

4 '_gzggs)(31?(523£;
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No Defeult. ' No default or event of default under the Note or
the Loan Documents has occurred -and is continuing, and no
event has occurred and {s continuing that, with the glving of
notice or passage of time. or both, would constitute such a
default or event of default. :

Continued Accufacy. Each ' and every representation and
warranty made by the Borrower; Mortgagor and/or Guarantor in
favor of the Bank in connection with the Loan remains accurate
in all respects, subject only to ehanges axpressly permitted
by the Bank. : .

g. Reaffirmation. To the extent any term(s) or condition(s) in the Note
or any of ‘the Loan Documents shall contradict or bo in qonflict with the amended
terms of the iwan as set forth herein, such terms and conditions axe hcraby
deemed modificd end amended accordingly, upon the effective date heraof, to
reflect the terms of the Loan as so amended herein. All terms of the Note and
the Loan Documents, ‘a3 amended hereby, shall be and remain in full force and
effect and shall constitnte the legal, valid, binding and enforceable obligations
of the Borrower to the sy Upon the effective date hereof, the Borrower herein
restates, ratifies and reafficms each and every term and condition set forth in
the Note and the Loan Documents as amended herein.

10, Certification. To' further induce the Bank to enter inte this
Agreement the Borrower/Beneficiary is delivering to the Bank contemporaneously
herewlth a certificate of the Borrower/Beneficiaries as to the resolutions of the
Borrower/Beneficiaries approving this Agreement and the incumbency‘and Bignaturon
of the Borrower/Benaficiary signing thia- fgraament

11.. Absence Of Claim. To further inﬁure the Bank to enter Into this
Agreement, the Borrower hereby acknowledges =id asvees that, as of the date
hereof, there exists no right of offset, defense, coua*erclaim or objection in
favor of the Borrower as agalnst the Bank wit‘h respect to t:he Borrower'’s
obligations to the Bank.

12. Walvers. To the extent permitted by applicable Lay, the Borrower,
Mortgagor and any Guarantor shall not end will not apply for or ‘vr;’ thenselves
of any appraisement, valuation, redemption, stay, extemsion, or excmpclon laws
ox any 80 called "moratorium laws," now existing or hereafter enacted, in order
to prevent or hinder the anforcement or foreclosure of the Mortgage, but nereby
waives the benefit of such laws. The Borrower, Mottgagor and any Guarantoer, for
themselves and all who may claim through or under it, waives any and all right'
to have the property and estates comprising the Premises marshelled upon any
foreclosure of the lien hereof and agrees that any court having jurisdiction to
foreclose such lien may order the Premises sold as an entirety. The Borrower,
Mortgagor and any Guarantcr hersby waives any and all rights of redemption from
sale under any order or decree of foreclosure, pursuant to rights herein granted,
on behalf of the Borrower, Hortgagor and any Guarantor, the trust estate, if any,
and all persons beneflcially interssted thereir, i any, and each and every
pe*bon acquiring any intecrest in or title to the Premises dascribed herein

.5 -
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subsequent to the date of this Agreemunt and on behalf of all. ocher persona te
the extent permitted by law, THE BORROWER, MORTGAGCR-AND ANY GUARANTOR HEREBY
KNOWINGLY, VOLUNTARILY AND INTERTIONALLY WAIVES (TO THE EXTENT PERMITTED BY
APPLIGABLE LAY) AMY RYICHT IT MAY HAVE TD A TRIAL BY JURY OF ANY DISPUTE ARISING

UNDER OR RELATING TO THE MORTOAGE, THE NOTE, ANY.OTHER OF THE LOAN DOCUMENTS OR

THIS AGREEMENT AND AGREES .THAT hNY SUCH DISPUTE SHALL BE TRIED BEFORE A JUDGE
SITTING WITHOUT A JURY,

. 13, Envirenmental And Financial Covenants, To. further induce the Bank
to enter into this Agreement, in addition to the covenants and agreements of the
Borrower set forth in the Note and the other Loan Documents, the Borrower and any
Guarantor. agres with the Bank as follows: : ‘

1, Hazardous Hhtorial Regulations‘COmplianca.
bepoficlarios: of Ihd

a. Representations and Warranties. The + Borrower and any

; ' Guarautor represent to the Bank that:
Eanchiclasios of the ‘

Niither thesBorrower nor any Guarantor has used Hazardous
Mateciilz (as defined below), on, from or. affecting any
propercy given as security to the Bank for repayment of the
Loan (heIeinafter the "Premises”) in any manner which violates
federal, stats or local laws, ordinances, rules, regulations

or policies jgoverning the use, storage, Ctreatment,

transportation, nanufacture, refinement, handling, production
5. 98 disposal of Hazardous Materials and, to the best of the
ﬁﬁSF?Bwéﬁni and any Cuzrantox’s knowledge, no prior owner of
the Premises or any esfsting or pricr tenant, or occupant has
used Hazardous Mﬂtﬁriﬂlb on;, from or affecting the Premises in
any manner which violates federal, state or local lnwa,
ordinances, rules, regulatiors or policies governing the uss,
storage, treatment, transpertation manufacture, refinement,
handling, production or disposai-of Hazardous Materials:
bencficlarie; of tha
Neither thesBorrower nor any Guarantor has ever received any
notice of any violations (and {3 not awere of any existing
violations) of federal, state or locai lsws, ordinances,
rules, regulations or policies ‘governing the use, storage,
treatment, transportation, manufacture, refinerar’, handling,
production or disposal ofb ﬁfﬂggoﬂamnaterials &t Che Premises
and, to the best of the sBorrower’'s and any Cuxrantor’s
knowledge, there have been no actions commenced or tireatened
byb%? hﬁy;ﬁ¥§f°r noncompliance which affects the Prem1599°

The//ﬁorrowér and any Guarantor shall keep or cause the
Premises te be kept free of Hazardous Materials except to the

extant that such Hazardous Materials are stored and/or used in

compliance with all applicable federal, state -and local laws
and, re 1at}%ns ‘and, without limiting the foregoing, neither

UIIGS sl

thJ? orrower not any Guaranter shall cause or permit the ..
Premises to be wused to  generate, manufacture,A refine,

- f -
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tranaport, traat, stors, hendle, dispose of, tranafer,
produce, or process Hazardous Materials, except in compliance
with all applicable fedpral,  state and local laws and
regulations, nor shall thesBorrower or any Guarantor causs ox
permit, as a result of any intentional or unintentional act or
omission on the part of Borrower or any temant, subtemant or
occupant, a release, spill, leak or emission of Hazardous
Materials snto the Premises or onto any coutlguous property;
Boneticlarins of tha :

Thg/Borrower and any Guarantor shall conduct and complete all
investigations.includingziqdmprehenslvnan#ironmantalaﬁdit,
studies, samoling, and testing, and all remedial, removal and
other actiohs necessary to clean up and remove all Hazardous
Materials on, under, fyem or affecting the Premises as
required by all applicable federal, state and local laws,
ordinances, rules, regulations and policies, to the
sarisfaction of the Bank, and in accordance with the orders
and Alrectives of all federal, state and local governmental
authorities. If eithor theBUttb¥et Bt any Guarantor fails to
conduct sn envirommental audit requived by the Bank, then the
Bank may rc its option and at the expense of the SBYEFéWet °
conduct such rudit, : S ‘ '

Indemnification. Subject to the limitacions set forth below,
tﬁ%ﬁﬁ%@?é%@? and anv.Guarantor shall defend,  indemnify and
hold harmless the Bank, its employees, agents, officers and -
directors, from and ajainst any clafms, demands, penalties,
fines, liabilities, settieuents, damages, costs or expenses,
including, without limitaCism, atterney’s and consultant’s
fees, investigation and laboiatory fees, court costs and '
litigation expenses, knowa or. unkncwn, = contingent or
otherwisa, arlsing out of or in any way related to (1) the
presence, disposal, release or threstened rvelease of &ny
Hazardous Materials on, over, undey, Zz»m or affecting the
Premises or the soil, water, vegetation, buildings, persomal -
property, persons or animals; (ii) any personal injury
(including wrongful death) or property deuage (real or
personal) arising out of or related to sv:h Hazardous
Materials on the Premises, (iii) any lawsuil prought or
threatened, settlement reached or government order réiating to
such Hazardous Materials with respect to the Premiser, and/er
(iv} any violation of laws, orders, regulations,. requirements
or demands of govermment authorities, or any policies or
requirements of the Bank, which are based upon or in any way.
related to such Hazardous Materials used in the Premises. The
indemnity obligations under this paragraph are specifically
limited as follows: S

Neither the Borrower nor any Guarantor ' shall- have any

{ndemnity obligation with respect to Hazardous Materials that
sre first introduced to the Premises or any part ‘of the

.~.7 -
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Premises subsequent to the date that the Borrower's interest
in and possession of the Premises or any part of the Premises
shall ‘have fully terminated by foreclosure of any Mortgage
given to the Bank or acceptance by the Baik of a deed In lieu
of foreclosure; :

Neither the . Borrower nor.any guarantor shall hava any
indermity obligation with respsct to any Hazardous Materials
introduced to the Premises or amy part of the Premises by the
Bank, its successors or assigns. - '

The Borrower and any Guarantor agree that in the event any
Moxtgage given to the Bank is foreclosed ox the Borrower
tenders a deed in lieu of foreclosura, the Borrower and: any
Guarantor shall deliver the Premises to the Bank free of any
and all Hazardous Materfals which .are then required to be
vemoved (whether over time or immediately) pursuant to
avplicable federal, state and local laws, ordinancas, rules or
rugulafions affecting the Premises :

Definitions.. For purposes of this Agreément the ternm
"Hazardou: haterials" includes, without 1limitation, any
flammable Gxrnlosives, radiocactive materials, hazardous
materials, hazardeus wastes, hazardous or toxic substances or
related materia;s defined in the Comprehensive Envirornmental
Response, Compensation) and Liability Act of 1980, as amended
(42 U.5.C., Section 340%, et. seq.), the Hazardous Materials
Transportation Act, aa-auended (49 U.S.C. Sections 1801, et.
seq.}, the Resource Consecvation and Recovery Act, as amended
(42 U.8.C. Section 6901, &b, zeq.) and in the regulations
adopted and publications prom :igated pursuant thereco or any
other federal, state or local governmental law, ordinance
rule or regulationm. .

Additional Obligation. The provisions v.‘:ﬁis paragrap& shall
be in addition to any and all other obligations and
liabilities the Borrower and any Guarantor ray have to the
Bank under this Agreement, the Loan Docyments, or by law, and
shall survive: (i) the repayment of all sums due /f~: the debt;
(11) the satisfaction of all of the other cbligatisus of the
Borrower and any Guarantor in any Mortgage and unde: avy Loan
Document; (1ii) the discharge of any Mortgage given to the
Bank; and {iv) the foreclosure of any Mortgage or acceptance
of a deed in lieu of foreclosure, Notwithstanding anything to
the contrary contained in this Agreement, it is the intention

of the Borrower, any Guarantor and the Bonk that the indemnity -
provisions of this paragraph shall only apply to an action
commenced against any owner ot operator of the Premises in
which any interest of the Bank is threatened or any claim is
made against the Bank for the payment of money.: :
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14, Malntsnance Of Books And Racords,

a. ¥aintenance Of Records,  The Borrower, Mortgager and/ox
Guarantor shall keep and maintain or cause to be kept and
maintained full and correct books and records showing in
detail all aspects of the Premises and within ten (10) days

“after demand therefore to permit the Bank, during normal
business hours, to examine and photocopy such books and
records and all supporting vouchers and data, at any time and
from time to time, on request at the Borrower’s, Mortgagor's.
or Guarantor's offices, or at such other location: as may be
mutually agreed upon.

#one hunbred \n& T v-.h{ C!'Lé)

Furnish Records. The Borrower, Mortgagor and any Guarantor
shall within"mineey96) days after the end of each fiscal or,
where applicable, calendar year, furnish to the Bank year end
iinancial statements relating to the Fremlses for such fiscal
{(0¢) calendar) year, in reasonable ‘detall, and In any event
including such itemized statements of ‘receipts and
disbursements as shall enable the Bank to determine whether a
breach -or other default of this Agreement or the Loan
Documents then exlsts, Such financial statements shall be at
the Borrower’'s expense and be prepared in accordance with
generally ﬂccegtﬂd accounting principles and ghall include a
statement as to viather or not the Borrower, Mortgagor and any
Guarantor has knowludge of any event or circumstance which.
constitutes or with tho passage of time will congtitute an
event of default hereunder or under any other document
siecuted in connection witl: or in any way related to this
lozn. The Borrower, Mortgagor and any Guarantor shall provide
the Bank with all other incoms tax and. financial information
in the manner required under the other Loan Documents.

Affidavit Of Leases. The Borrower  zhall furnish, together
with the foregoing financial statemenis.and at any time upon
the Bank's request, a then current and sccnrate Affidavit of
Lease(s) upon Mortgaged Fremiges and Eatoppel Certificate from
each tenant to the Bank, in a form and with cortent as then
required by the Bank which docwsents shall shew ard evidence
all information and additional documeﬂts reasonably requested
by the Bank.

Reimbursement Of Expenses. In the event the Borrover,
Mortgagor and any Cuarantor fails to comply with any of the .
above requirements and the Bank shall pay expenses in
connectjon with obtaining of any of said required documents,
including payment of attorney’'s fees, all such monies paid
shall be deemed and construed as additional indebtedness due
by the Borrower to the Bamk and secured by the Mortgage, and
shall become due and payable by the Borrower to the Bank upon’
payment or disbursement by the - Bank without notice and with

-9 .
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payment ox disbursement by the Bank, without notice and with
interest thereon at the interest rate required under the Noto
to be paid in the event of a default by Borrower -

15, Additional Documentation. Borrower, Mortgagor‘and any Guarantor
shall execute and deliver to Bank, or cause to be executed and deiivered to Bank
from time ro time, ilmmediately upon Bank’s request, sll documents, including

changes to any of the exiating documents, required by Bank as Bank yeasonably -

deens necessary to protect 1ts security in any extsting collateral socurity for
the indebtedness described above,

16, Understanding 0f Consequences. Fach party acknowladges that chey
have read *l.ls Agreement, that they fully understand its terms, provisions and
consequencss: and, that the entry into this Agreement is. voluncary, frao from
duress, fraud'ez undue influence of any kind, ‘ .

17, Effe*t**o Date. This Agteement shall be and beoomo effective and

binding pursuant to its terms after execution as of the date £lrst above written

It is understood anc agreed that sald date shall be the effective date even

though that date may te s date ocher or difforont ‘than the ‘actual dats of
execution,

18. Illinois law To Gossrn.  This Agreoment:'ond each transaction
contemplated hereunder shall be deirmed to be made under and shall be construed
and interpreted in accordance with che laws of the State of Illinois.

19. Construction. It is agreea-that it is both the intent and the desire
of the parties that wherever possible eacli provision of this Agreement shdll be

given a judicial construction and interpretuclion so as to be effective and valid
under 111i{nois law, but if any provision of thir Agreement ahall be construed or
prohibited by or determined invalid under the levz of the State of Illinois, such

provision shall be ineffective to the. extent of su:h prohibition or invalidity;f
only, without invallidating the remainder of such pro“*sion or the remaining

provisions of this Agreement,

20,  Attorney’s Fees. Borrower shall pay Bank's attornéys’ fees and costs

in connection with the administration and enforcement of this Agreement, . any
additional documentation required by Back and any and all of the Lour Documents,

Without limiting the generality of the foregeing, if the Bank. employs counsel for
advice or other representation with respect to any matter concecring the

Borrower, Guarantor, this Agreement, the Premises or any aspect of ihn Loan
Documents or to protect, collect, lease, sell, take possassion of, or liquidate
any of the Premises, or to attempt to enforce or protect any rights of the Bank
or obligations of Borrower or any other person, firm or corporation which may be
obligated to Bank by virtue of this Agreement or under any of the Loan Pocuments,
then all of the attorneys' fees srising from such services, and any expenses,

costs and charges relating thersto, shall constitute an additional indebtodness

owing by Borrower te Bank payable on demand and ev*denced &nd secured by the Loan

DOCUHI&HCS
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21,  Partisl Invalidity. Any one or more phrases, sentences, sections ot

~ provisions of this Agreement which subsequently shall be desmed, construed or
interpreted by a court of competent jurisdiction to be unenforceable, invalid or

contrary to law, or the incluslen of which would effect the. validity or legal -

enforceability of this Apreement, shall be of no force or effect; and, in such

event each of the remaining provisions of this Agreement shall subsist and vemain

and be fully effective according ro the tenor of this Agreement as though any
such unenforceable, invalid or unlawful prevision or provisions had never been
included in this Agreement. _

22 ‘Modification. Neither this ﬁgreement nor’ any provision hereof may'

be amended, waived, discharged or terminated orally, unless such is deemed
unenforcseble, invalid or contrary to law as provided “above, Rather, any
provision of rhis Agreement may be amendsd, walved, discharged or terminated only
by a written iastrument duly executed and acknowledged by each: and everv ‘of the
parties to this szreement and by no other mesns.

23. Binding'Fffect The terms, provisions - Snd'conditions of this
Agreerment shall be biiding upon and inure to the benefit of each respective party
and their respective leya’ representatives, successors and assigns

24.  Cumulative Rights. Each right, power, and remedy herein conferred
upon &ny party s cumulative «nc in addition to every other right, power, or
remedy, express or implied, givenncwor hereafter existing, at law or in equity,
and each and every right, power, and remedy herein set forth or otherwise so
existing may be exercised from time to tine as often and in such order as nay be
deemed expedient by either party, and-*us exerclse or the beginning of the

exercise of one right, power or remedy suril not be a wsiver of ths right to

exercise at the same time or thereafter any rcher rvight, power, or remedy; and

no delay or omission of either party in the auercise of ‘any right, power, or .

remedy accruing hereunder or arising otherwise shall impair any such right,

power, or remedy, or be construed to be a walver of sny'default ‘or- acquiescence‘

cherein

25.  Non-Waiver. The fallure to insist upon strict'p:fforﬁénce of any of

the terms, coverants, obligatlons or conditions hereof shali not be deemed a

waiver of any rights or remedies that any party may have and siiall-not be deemed

a walver of any subsequent. breach or default in any such termw, irvenants or

constions

26. Notices. All notices which any parﬁy.may‘Be required or may desire~
to give in connection with this Agreement shall be in writing, and shall be -
elthir personally delivered, sent by overnight express delivery by a nationally

recognized delivery service, freight pre-paid, or. sent by -United States
registered or certified mail, postage pre—paid' and‘addressed as followsi'

(a) If to the Bank at the address first set forth abcve to che attention',“

of the Real Estate Loan Department.

(b) If to che Borrower at the address set forth below.
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(¢) If to the G’uarahtcr at the address set forth bd.'*"'.,

- 27.  Duplicate Originnls This Agrea:ent mey. be sxecuted simultaneously
or otherwise in one or more identical counterparts, each of which shall ba deemed
and construed as an original, and all of whiah shall be- construed together: to
consi:itute bne and the same document, It is specifically agreed and acknowledged
by etch party that in the event of an actual or alleged variation or discrepancy
between two or mora executed duplicate originals, the executed duplicat:a original
in the possession of the Bank shall control.

28.  Paragraph Headings. Each party acknawladges t.hat this Agreement
consists »f multiple sections each of which is preceded by a heading and
understeade that the characterlzations of such sections are for convenience and
general descriptive purposes enly, are not definitive in nature, and ghall not
be construed te limit, enlarge or affect the scope or Intent of this Agreement .
or the meanleg <f-any provision hereof. The parties further. acknowledge each to
the other that ne party Ls relying upon any characterization or implication from
any such section heading in the execution of this Agreement

- 29, Authority. TS the Borrower is a corporation, “the Borxrower
represents, covenants grdwmarssans that it is in good standing under the laws of
the State of Illineis (or if a foreign corporation, is in good standing under the
laws of the state in which it(is incorporated and is also registered, licensed
and in good standing as a foreign corporation authorized to transact business in
the S$tate of Illinois), and has full autharity, by duly enacted resolution(s),
te enter into and perform this Agreement. If the Borrower is a partnership or
joint: venture, the Borrower has duly cbizined all necessary approvals and has
full power and authority to enter inte snd perform this Agreement. If the
Borrnwer is a land trust, the Borrower 15 ucting pursuant to a duly executed
power of direction and has full power and autlicrity to enter into and perform
this Agreement. If the Borrower is an individvii(s), the Borrower is competent
to execute and parform this Agreement. : :

30. Trustee'’s Exculpation. This Agreement is evumred by the undersigned
trust company, not personally but solely as trustes wier a trust agreement
identified below in the exercise of the power and authority conferred. -upon and
vestad in it as such trustee. All the terms, provisions stipulsiions, covenants
and conditions to be performed by said trust company anc/ov -trustee are
undertaken by it solely as trustee, as aforesaid, and rot 1nd1viduu.ty, and all’
statements herein made are made on information and belicf and are to're construed
accordingly and no personal liability shall be asserted or be enforceanle against
said trust company, as such trustee by reason of any of the terms, provisions,
stipulatiens covenants and/or statements contained in. this Agreement

- 12 -
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/k/a2 USAMERTRANC/}
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I

*NBD TRUST COMPANY OF ILLINOIS AS SHCCESSOR TRUS
WOODFIELD BANK f/k/a USAMERIBANC/WOODFIELD

WOODFIELD f/k/a WOODFIELD BARK

mlNQESCIAICORY
THIRD Wt ey 10 Rontchels Anb-oTiER-LOM-AoRuNENS )
| SRR I S S i
DATED Octobsr 29, 1992 URDER TRUS NO‘? L@ﬁ.ﬁ.{. b &
This instrument |8 executed by NS8O TRUST COMPANY OF ILLINOYS, not persoriaily but solely as Trustes as N
aforssaid, {n the exercise of the power and authority conferred upon and vested {a It a‘Nsuch Trustos, '
All of the Terms, provisions, stipulations, covenants and conditions to be performed by NBD TRUST COMPANY <
OF ILLINOIS are underteken by 1t solely as Trustee as sforesaid, and aot individually, and no persons) 5;

liabiiity shall be asserted or be cnforceabie-against*hﬂﬂ TRUST COMPANY OF 1LLINOIS by reason of_agEthing ~
contained in sald instrument, or in any previously axecuted document, whether or not exscuted hy NBOD TRUST )
COMPANY OF ILLINOIS, either individually or as Trustee as aforesaid, relating to ths subject matter of the- o
attached agreement, ali such personal liability, if any, being exprassly naixed-by avery person: now or
hereafter claiming any right or security hereunder, No duty shall rest upon NBD TRUST COMPANY OF ILLINOIS,
parsonally or as said Yrustee to sequester the rents, fasues, and profits arising from the property in said
trust estate, or the proceeds arising from-the sale or other disposition thereof; hut so far as sald Trustee
and its successors and said’ N30 TRUST CONPANY OF (LLINGIS parsanally are concerned, the l1egal holder or.
hoiders of this instrument. snd the -owner or omners of any indebtedness accruing hereundor shall Took solely

£ HERET

(CH

to the mortguged ren) estate for the payment thersof, by =nforecemant of the lien herstofore created in the .7
manner provided treiefor and as provided in ssid nute or by action to enforce the persons) liability of the ::
guarantor, 1¢ any. ' ‘ T
{¢ {5 exprassly undersiccd) and agreod by every person, flem or corporation claiming any intersst in thia - Eﬁ

y\:‘

document that NBD TRUST COM-AMY OF ILLINOIS shal) have no Yiability, cont.ingent or otherwise arising out of,
or in any way related to (i) the presence, disposal, releass or throstensd relesse of .any hazardous materfals ™
on, over, under, from, or afficting the property or the aoil, water, vegesation, buiidings, personsl property,
persons or animals thersof; (i{) any persona) injury {inciuding wrongful death) or property damage {reat or \’
personal) arising out of or related co such hazardous moterisls; (f11) any Jawsuit brought ar threatened, ,
settlemeat reached or government order relating to such hazardous materials, sndfor !1?? any viglation of o
laws, ordery, regulations, requirements, or demands of goverament authorities, or any policies or requirements<
of the Truskee, which are based upon or in 7ny way related to such hazardous materials including without = .
Timitation, attornsys and consultants' fees, lavastigation and laboratary fees, court costs, and litigation 7
oxpensas.

1
.2

@
7t
-1

In the svent of any conflict betwsen the provisiors of this exculpatery Rider and the provisions of the
documant to which it is attached, the provisions ot i’y Rider shall govern. :

“v80 TRUST. CONPANY OF ILLINDIS, s Trustee under

T«v::.ﬁgib 187-WF. , and not individually
N -
g

o . ‘d:iE&;jfv—:, 7 o L
t ’ . ‘ 4
: 'é;fﬁiah;;r..f;iﬁ‘fq.,‘--, 3

ATTEST: ‘ | | NS
; -~ A::¥2--d : . U L e
ARSTSTART SECRETARY - LN —_—

: _ ' v ) - T

) 58, . )

State of {11inols)
County of Cook

!, the undersigned, a Motary Public in and for satd County in the State aforesaid, 00 HEREBY CERTIFY that
the above Dfficers of NBD TRUST CONPANY OF ILLINOIS, who are personally known te me to be the same persons
whose names are subscribed to the foregoing fustrument as such Assistant Vice President/Trust Officer and
Trust Officer, respectively, appeared bafore me this day in person and acknowledged that they signed and .
delivered the said instrument as their own fres and voluntary act and as the fres and voluntary act of said
corporation, as Trustoe as aforesald, for the uses and purposes therein set forthy the the said Trust Offiger
then and ‘there acknowledged that he/she, as custodian of the Corporste Seal of said corporation, did affix
the said seal to said instrument as his/her-omn free and voluntary act and as the free and voluntery act of
said corporation, as Trustes as aforesald, for the uses and purposes therein set forth. _

GIVEN under my hand and Motarial Seal this _23th _ day of __Cerober 1997,
. - ',\ . ; f ? :
e %;l  Goadn
I tary Public

wOpCIAL SEAL”
b OAN MEMCOSOLA -
| ' - HOTATY RUBLIC, $EATE OF JLLINOIS
2 R — ~ o u 4 Jy Commission Expires Q7394

) D T
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be -
executad by thelr respective officers thereunto duly aunhorlzad as of tha date

first above written.

BORROWER: NBD Trust Company of Illinois, not
personally but as successor Trustes
U/T/A dated June 28 1983, A/K/A Trust

no. 1874F, | Nﬁﬁ
By’ “LB ﬁ,Qh
An Authorizéd }5&*5 fficer
I ~ \\,?\&‘ .
ATTEST: o ¥
et

_ , WOHY - — :
st An Authorized Trust Officer

NOTICE ADDRESS FOR EOAROWER: \ 100 E. Higgins Boad

STATE OF )
‘ ) 88

COUNTY OF )

The undersigned & Notary Public in-and for said Gounty, in the State
aforesaid, DOES HEREBY CERTIFY that 0
parsonally known to me to be the __ ; : - of ____

and ' WS persanally known

to me to be the of said corpoz-t on, and personally known

to me to be the same persons whose names are subsc;lbed_to the foregoing
instrument, appeaied before me this day in person and seversily acknowledged that

in such capacity, they signed and delivered the sald instiumsnt and caused the

corporate seal ta be affixed thereto, pursuant to authority siven by the Board
of Directors of sald corporation, as their free and voluntary act, and as the
free and voluntary act of the corporation, for the uses and purpose4 uerein set
forth.

GIVEN UNDER MY HAND snd notarial seal on 9

ROTARY PUBLIC

My Comnission Expires: . _

- 13 -
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NBD Woodfield Eank'

Q& f \Etvdcgg Ay f’
Title:  RUBY D. FEELE‘(
hSSISTI‘NT ViCE-

/ .
Attest: (,a/,@,z{f 7. ,/, oy,

' ' § . Tltl@. /XQLLMI.J"(A"" zg'lll /"ff\,._f_ee/,‘g"
s1ate oF QM epies | g -
o ) §S - R -
covnty or. Cpoh )

The l..darsignad. a Notary P {n apd for sald Go(mt}"a in the State
aforesaid, DUt HEREBY CERTIFY that ' ; :

personall owil Lo mg t be the&g‘ of _NBD Voodfield

y \Zém , personally known to me to be theligasd -
iéﬁi&%&géégLnf sila corporation, and personally known to me to be the same
persons whose names are subscribed to the foregoing instrument, appeared before
me this day in person =a2 severally acknowledged that in such capacity, they
signed and delivered the szid instrument and caused the corporate seal to be
affixed thereto, pursuant: co authority given by the Board of Directors of sald
corporation, as their free and vnluntary act, and as the free and voluntary act

of the corporation, for the uses eud purposes therein set, forth,
GIVEN UNDER MY HAND and noterial seal on _Qazzjbo 27,199 .

“NOTARY PUBLIC

RO

My Commirsion Ekﬁife .
- LIS A, PATTEREON

mmmmuorw
5. 2
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ACKNOWLE, DGEMENT: The undergigned, as Guarantor of the obligations of the above-
named Borrawer to NBD Woodfield Bank, hereby acknowledges and reaffirms all
obligations stated thereln and consents to the matters nffected by the foregoing
Amondment Agreement to the Mortgage and the Other Loan Documents, acknowledges
and reaffirms that the undersigned has certain duties and obligations as stated
therein and in the Other Leoan Documents, and agrees that the unders{gned’s
liability as Guarantor shall not be diminished thereby; further any and each
guarantor specifically consents to any and all extensions, renewals,
modifications, replacements, or amendments, including any extension(s) which are
for perlods of time longer than the initlal period or term of the Loan,

GUARANTOR:

By: E zgﬂﬂ% 5 - '
WARREN ¥. HAESER, Individuaslly

JEAN'L. HAEGER, Individually .

STATE OF \R&le sl :
COUNTY OF Cer k)

‘I‘he undersigned, .a Notary Publis. in and for said County, in the State .-
aforesald, DOES HEREBY CERTIFY that Warrown J. Hseger personally known to me to
be the same person whose name is subscyibed i the foregoing instrument, appeared
before me this day in person and acknowlelgsd that he signed, sealed and
delivered the sald instrument as his free and: vc..untary act, for the uses and
purpeses therein set forth. .

St g
-
(%>

GIVEN UNDER MY HAND and notarial seal'on&aﬁg;g‘f 1992

: ' ..; - m
N%T%Y PUBLIC |
va‘Commissidn- ]prires': W/~
. m]_ ——
S A, PATTEOSON
MOTARY PURLIC STATE OF ILLINGIT
[ MY COMPEANIDN BXP. "n-_i‘l 1
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seare 0F  \Mlerepons
cowty oF Cadie )

Tha undersigned, a Notary Public in and for said Gounty, 1n the State
aforesaid, DDES PEREBY CERTIFY that Jean L. Haeger personnlly Lnown to me to be
the smame person whose name is subscribed to the foregeing instrument, appeared
before me this day in person and acknowledged that she signed, sealed and
delivered the sald instrument as her fres and voluntary act, for the uses snd
purpeges therein set forth,

GI‘JW UNDER MY HAND and notarlal seal OML a,;."'? 19?"” .
S IAR PRV v
I‘IOTM_I‘{_ P}JBLIG

) §8

e AL

My Commissfon &

—_— "'MM PA

TTRRScH
mm' %“" Hitwoey
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EXHIBIT A

LEGAL DESCRIPTION OF MORTGAGRD PREMISES |
. | o

LOTS 20, 21, 22 AND 23 IN BLOCK 11 IN H,0, STONE NORTHLARE ADDITION BEING A

SUBDIVISION OF ALL THAT PART OF THE NORTH EAST QUARTER OF SHCTION 6, TOWNSHIF 39
NORTH, RANGE 12 EAST OF THE THIRD PRINGCIPAL MERIDIAN LYING HORTH OF WHAT IS
COMMONLY KNOWN AS LAKE STREET IN TOWN OF PROVISO (EXCEPTING THAT PART LYING ALONG

THE WEST LINE OF SAID LAND CONVEYED To cuzcnbc AND WORTH VESTERN RAILRGAD) IN
COOK COUNTY, ILLINOIS

L
Common Address: 66 W. Lake, Northlaks. Tllinois

P.IN.:  15-06-210-050-0000 o
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