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g NORTGAGE AND AECURITY AGRERMENT

THIS MORTGAGE ANE SECURITY AGREEMENT ("Mortgage") is made as
of this [{th day of [gf‘& . 1992 from THE PILSEN
PARTNERSHIP, an Illinois joint venture, having its principal e
office at 1156 West Shure Drive, Arlington Heights, Illinois
60004 ("Mortgagor'") to the CITY OF CHICAGO, an Illinois municipal
corporation, having its principal office at City Rall, Chicago,
illinois 60602 (“Mcortgagee").

21 capitalized terms, unless herein defined, shall have the
same mezinings as are set forth in that certain "Redevelopment
Agreement, Naw Homee for Chicago Program, The Pilsen Partnership"

N {"Redevel~prient Agreement'), between Mortgagor and Mortgagee
N dated as of (Santambar 27, 1991, and recorded with the Office of
\E tha Recorder ©of Deeds of Cock County, Illinois on January 13,
Q 1992, as document #32021997,
S
N RRECITALS

WHEREAS, Mortgagor lixe executed and deliverad to the

My Mortgagea that certain prus’ssory note ("Note") of even date

. herewith in the principal amount of Twenty Thousand and no/100
N Dollars ($20,000.00) payable to Mortgagee in accordance with the
W terms nf the Redevelopment Agredwsnt; and

‘ WHEREAS, Mortgagee is desirous «~f saecuring the payment of
0 the Note (together with accrued interss*) in accordance with the
terma of the Note and the Redevelopment 2grsement, and any
additional indebtednass accruing to Mortgzyza on account of any
future payments, advances or expenditures mida by Mortgagee

¢ pursuant to the Note, the Redevclopmant Agresarat or the

h Mortgage; and

NOW, THEREFORE, to secure the performance and observance by %E
Mortgagor of all ths terms, covenants and conditions in the Note, LS
the Redevelopment Agreement and in the Mortgage, and in srder to 3
charge ti.e properties, interests and righta hereinafter deenribed .3
with such consjideration, the receipt and sufficlency whereof is -
hereby acknowledged, Mortgagor has executed and delivered the &
Mortgage and does heraby grant, convey, assign, mortgage, grant a N

security interest in, and confirm unto Mortgagee and its suce
cessors and assigns forever, all of the following described
property (which is hereinafter sonetimes raeferred to as
“"Mortgaged Property"),
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(A) That certain parcel of land commonly referred to as 1732
South Desplaines Street, Chicago, Illinois, and more particularly
described in Exhiblt "A" attached hereto (collectively, "Land");

(B} All structures and improvements of every nature
whatsoever now or hereafter situated on the Land, including,
without limitation, the Unit, all fixturss of every kind and
nature whatsoever which are or shall be attached to said
buildings, structures or improvements, and now or hereafter owned
by Mortgagor, including all extensions, additions, improvements,
betterments, renewals and replacements of any of the foregoing

(*Improvementa%);

(¢ All renta and issues of the Land and Improvements from
time to time and all of the estate, right, title, intarest,
property, possession, claim and demand at law, as well as in
equity of isrigagor, in and to the same;

TO HAVE ANO TO HOLD the Mortgaged Property and all parts
thereof unto Mcicgajee, its successors and assigns, to its own
proper use, benefit and advantage forever, subject, however, to
the terms, covanants ard conditions herein;

WITHOUT limitation ot the foregoing, Mortgagor hereby
further grants unto Mortgzgee, pursuant to the provisions of the
Uniform Commercial Code of %ie State of Illinois, a security
interest in all of the abovae-~duzscribed property, which are or are

to become fixtures.

THIS MORTGAGE IS GIVEN TO SECU#Z: (a) payment of the
indebtedness avidenced by the Note sccuved hereby, and (b)
performance of each and every of the crvenants, conditions and
agcreaements contained in the Mortgage, the Rudevelopment Agreement
and the Note, and in any other agraement, dccument or instrument
to which reference is expressly made in the Murtgage or which

securee tha Note. ‘
ARTICLE I

INCORPORATION QF RECITALS
<
The recitals sat forth above constitute an integral of the Eg

Mortgage and are hereby incorporated herein by this refereace
with the same force and coffect as if set forth herein as

agreements of the parties.
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;RTICLE II
QOVENANTS, REPRESENTATIONS AND WARRANTIES
Mortgagor covenants and agrees with Mortgagea that:

2.01 Taxea and Asgessnents.

(a} Mortgagor will pay when due all general taxea and
assessnents, special assessments, water charges and all of the
chargea against the Mortgaged Property and shall, upon written
request, furnish to Mortgagee recelpts evidencing payment
thereof, provided that Mortgagor, in good faith and with
reasonzile diligence, may contest the validity or amount of any
such caxns, asggessmunts or charges, provided that during any such
contegt tiax enforcement of the lien of such taxea, assessments or
charges ls stayed.

(k) Mortgrgor will not suffer (unless bonded or insured
over! any mechinic's, laborer's, materialmen's, or statutory lien
t. remain outstanding upon any of the Mortgaged Property.
Borrower may contes. such lien, provided that Mortgagor shall
firet post a bond in tlie amount of the contested lien, or provide
title insurance over such contested llen, and further provided
that Mortgagor shall diliyantly prosecuts the contested lisn and
cause the removal of the casa.

2.02 lngurange.

Mortgagor shall keep the Mortgrged Property continuously
insured in such amourts and againstc such risks as reguired of
Mortgagor pursuant to the terms of tne Senior Mortgage (as herein
defined), paying the premiums for sal& in=urance as they become
due. Policles of inasurance shall name MoOrtoagee as an additional
insured. All policies of insurance shall urcuvide that the same
shall not be canceled, except upon thirty (30; <ays prior written
notice to Mortgages. '

2.0 Maintenance of the Property.

(a} Mortgagor shall preserve and maintain the Mccriagaged
Property in good condition and rapair, will not commit oOr suffer
any waste thereof, and will kesp the same in a clean, orderly and
attractive condition. Mortgagor shall not do or suffer to be
done anything which will increase the risk of fire or other
hazard to the Mortgaged Proparty or any part thereof.

2QyGLGTZE

(b) 1If the Mortgaged Property or any part thereof is
damaged by fire or any other cause, Mortgagor will immediately
give written notice of the sams to Mortgagee.

(c) Mortgages or its representatives has the right to
inspact the Mortgaged Property in accordance with the terms of
the Redevelopment Agreament.
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(d) Mortgaygor shall promptly comply, and causa the
Mortgaged Property to comply, with all presant and future laws,
ordinances, orders, rules and regulations and other reguirements
of any governmental authority affecting the Mortgaged Property or
any part thereof and with all instruments and documents of record
or otherwise affecting the Mortgaged Property or any part

thereof.

(@) If all or any part of the Mortgaged Property shall be
damaged by fire or other casualty, Mortgagor, subject to the
rights of co-insurer, will promptly restors the Mortgaged
Property to the equivalent of its condition prior to the
casualty, to the extent of any insurance proceeds made available

to Mor‘.gagor for that purposa.

2.04 Subordination,

The Morcoage shall be subject and subordinate in all
recpects to that certain mortgage datad as of

——
between Mortgagor-and ("Senior
Lender"), recorded with the Office of the Recorder of Deeds of
Cook County, Illinuis on as document
# to secury Indebtedness in the original principal
amount not to excead tia um of per Lot encumbered

thereby pursuant to the teins of the Redevelopment Agreement
(*Senior Mortgage™).

ARTICLL IIX
BEFAULT
2.01 Events of Default.

The terms "Event of Default" or "Evencs >f DefaultV,
wherever used in tha Hortgaq’, shall mean any rne or more of the
following events: '

{a} Failure by Mortgagor to duly observe or yperlorm any L
material term, covenant, condition, or agreement of che Hortgaqi%
the Note, or the Redevelopment Agreement after the expication o
all cure periocds (as provided herein or in the Note or ths ‘A

Redevelcpment Agreement); or i

(b) A default continuing beyond all applicable cure periodq&
under the Senior Financing and permitting foreclosure thereunder.

3.02 Accelsration of Maturity,

(a) If an Event of Default due to a failure to make any
payment when the same is due and owing ("Monetary Event of
Default") shall have occurred under the Senior Lender's security
documentas, the Mortgage, the Note or the Redevelopment Agreement,
and shall have continued for ten (10) days following notice
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thereof from Mortgagee to Mortgagor, the entire indabtedness
secured hereby, at Mortgagee's sole option, shall hecome
immaediately due and payable without further notice or demand.

(b) I1f an Event of Default (other than a Monetary Event of
Default), shall have occurred under the Senior Lender's sacurity
documents, the Mortgage, the NHote or thae Redevelopment Agreament,
and shall have continued for sixty (60} days feollowing the
raceipt of notice thereof from Mortgagee to Mortgagor, the entire
indebtedness secured hereby, at Mortgagee's scle option, shall
immediately becore due and payable without further notice or
demand; provided, however, that in the event such default cannct
reasonably be cured within such sixty (60] day period and if
Mortgayor has commenced efforts to cure, then the time to cure
shall be extended so long as said party diligently continues to
cure such default.

(c) “B#copt as otherwise permitted in the Redevelopment
Agreement and a7 evidenced by Mortgagee's written consent, any
sale, partial ¢aim, refinancing, syndication or other disposition
of the Mortgagud Property shall entitle the Mortgagee to declare
the entire indebted:.inss secured hereby immediately due and
payable without furche: notice or demand; provided, however, the
replacement or substitution of any machinery, equipment or
fixtures, now owned or lheyaafter acquired by Mortgagor, with
machinery or equipment of 'ike kind and value, whether or not
such machinery or egquipment is deemed a fixture under applicable
provisions of the Illinois Un/form Commercial Code, will not be
an Event of Default under the rmcrihgage, provided Mortgagor
executes such documents as may be nacessary to assure Mortgagee
of a continuing perfected secured iuaterest in such replacement or
substituted machinery, equipment or fi:tures.

3.03 Repedies.

(a) Subject to the rigﬁta of the Senicr lander, when the
indebtediess hereby secured, or any part thercor, shall becore
dua, whether by accelaration or otherwise, Mortcigee shall have
the right to foreclosa the lien hereof for such indoitedness or (2

part thereof. The Mortgage and the right of foreciargvc
hereunder ahall not ba impaired or exhausted by any folaclosure L
of the Senior Mortgage, and may be foreclosed successivazly and inal
parts, until all of the Mortgaged Property has been foreciosed uﬂ
against. In any such foraclosure, or upon the enforcement of any wa
other remedy of Mortgagee under the Mortgage, the Note or the .
Redevelopment Agraement, there shall be allowed and included as o
additional indebtedneas, all expenditures and expenses which may

be paid or incurred by or on behalf of Mortgagee for reasonable
attorneys' fees, appraisers' feas, outlays for documentary and
expert evidence, stenographers' charges, publication costs, and
costs involvad in title insurance and title examinations. All
expenditures and expenses of the nature in this section 3.03
mentioned, and such expenases and fees as may be incurred in the
protection of the Mortgagad Property and the maintenance of the
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lien of the Mortgage, including the raasonabla feea of any
attorney employed by Mortgagee in any litigation or proceeding
affecting the Mortgage, the Note or the Mortgaged Property,
including probate and bankruptcy proceedings, or in preparation
for the commencement or defense of any proceeding or threatened
suit or proceeding, shall ba immediately due and payable by
Mortgagor, with intersst thereon at the lessar of the highest
rate permitted by law or fifteen percent (15%) per annum, and
shall be secured by the Mortgage. The proceeds of any
foreclosure sale of the Mortgaged Property shall be distributed
and applied in the following order of priority: (i) on account
of all costs and expenses incidental to the foreclosure
proceedings, including all such items aa are mentioned in this
section; (i1} all other items which under the terms hereof
constitute sacured indebtedness additional to that evidenced by
the Note, with interest thareon as herein provided; (iii) all
principal und interest remaining unpaid on the Note; and (iv) any
remaining amovnts due to Mortgagor, its successors or assigns, as

thelr rights may appear.

(b) Mortgago: shall not and will not apply for or avall
itself of any appraisement, valuation, stay, extension or
exemption laws, or any sn-called "Moratorium Laws", now exlsting

or hereafter enacted, in-order to prevent or hinder the
enforcement or foreclosurs-of the Mortgage, but hereby waives the
benefit of such lawa. Mortoagor, for itself and all who may
claim through or under it, waives any and all right to hava the
property and estates compriairg the Mortgaged Property marshalled
upon any foreclesure of the lien hereof, and agrees that any
court having jurisdiction to foreclose auch lien may order the
Mortgaged Property sold as an entiraty. Mortgagor hereby waives
any and all rights of redemption from rale under any order or
decree of foreclosure of the Mortgage on its behalf and on behalf
of each and every person, except decree cr 4adqment credltors of
Mortgagor, acquiring any interest in or tille to the Mortgaged
Property eubsequent to the data of the Mortgage.

{c) Upon any other entering upon or taking »f possession of
the Mortgaged Property aftsr the occurrence of an Fveat of
Default and the expiration of the applicable cure perjad and
other than by means of a foreclosure, Mortgagee, subjec%. to the
rights of the Senicr Lender, may hold, use, manage and cootrol
the Mortgaged Property and, from time to time (i) mwake all
necessary and propser maintenance, repairs, renewals,
replacements, additions, betterments and improvements thereto and
thereon and purchase or ctherwise acquire additional fixtures,
perscnalty and other property required in connection therewith;
(1i) insure or keep the Mortgaged Property insured; (iii) manage
the Mortgaged Property and exercise all the rights and powers of
Mortgager to the same extent as Mortgagor could in its own name
or otherwise with respect to the same; and (iv) enter into any
and all agreements with respect to the exercise by others of any
of the powars herain granted to Mortgagee, all as Mortgagee from
time to time may reasonably determine to be to its best
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advantage. Mortgages may collect and receive all the rents,
issues, prefits and revenues of the same, including those past
dug as waell as those accruing thereafter, and, after deducting to
the extent reasconable: (aa) expenses of taking, holding and
managing the Mortgagad Property (including compensation for the
sarvices of all persons emplcoyed for such purposes); (bb) the
cost of all such maintenance, repairs, renewals, replacements,
additions, betterments, lmprovements and purchases and
acquisitions; (cc) the cosat of such insurance; (dd) such taxes,
assassments and other similar charges as Mortgagee may determine
to pay; (ee) other proper charges upcn the Mortgaged Property or
any part thereof; and (ff) the reasorable compensation, expenses
and disbursements of the attorneys and agents of Mortgagee, shall
apply *he remainder of the monies and proceeds so recelved by
Mortgague first to payment of accrued interest; and second to the
payment ©f principal. The balance of such funds, if any, after
payment i -full, of all of the aforesaid amounts (including,
without lixication, the entire outstanding principal balance
under the Ncte) shall be paid to Mortgagor.

3.04 Regeivery

Subject to the rights of the Senior Lender, if an Event of
Default shall have oczurred and be continuing after an applicable
cure pericd has expired, Mortgagees, upon application to a court
of competent jurisdiction, shall be entitled to the appointment
of a receiver to take possuision of and to operate the Mortgaged

Property and to collect and aup.y the rents, lssues, profits and
revenues therecf. The receiver shall otherwise have all of the

rights and powers vo the fullesu ~zxtent permitted by law.

3.05 Purchame by Mortgagee.

Uncn any foraclosure sale, Mortgagee nav bid for and
purchasea the Mortgaged Property and shali % entitled to apply
all or any part of the indebgodneus seacursc lioreby as a credit to

the purchase price.

3.06 Remedies Cunmulative.

No right, powar or remedy confarred upon or resurved to
Mortgagee by the Mortgaye i intended to be exclusive ¢iany
other right, power or remedy, but each and every right, powver and
remedy shall be cumulative and concurrent and shall be in
addition to any other right, power and remedy given hereunder or
now or hereafter existing at law, in equity or by statute.

.07 Halver.

No delay or cmission of Mortgagee or of any holder of the
Note to exercise any right, power or remedy accruing upon any
Evant of Default shall exhaust or impair any such right, power or
renedy or shall be conatrued to be a waiver of any such Event of
Pefault or acquiescence therein; and every right, power and
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remedy given by the Mcrtgage to Mortgagee may be exercised from
time to time as often as may be deemed expedient by Mortgages.

wo consent or waiver, sxpressed or implied, by Mortgagee to or of
any breach or Event of Default by Mortgagor in the performance of
its obligations hereunder shall be deemed or construed to be a
consent or waiver to or of any other breach or Event of Default
in the performance of the same or any other obligations of
Mortgagor hereunder, Failure on the part of Mortgagee to
complain of any act or failure to act or to declare an Event of
Default, irrespective of how long such fallure continues, shall
not consiltute a waiver by Mortgagee of its rights hereunder or
impair any rights, powers or remedies on account of any breach or
default by Mortgagor.

ARTICLE IV
MISCELLANEQUS PROVISICNS
4.01 Successors zad Aasigns.

The Mortgage siizil inure to the benefit of and be binding
uson Mortgacor and Mor'.gigee and their respective legal
representatives, succes2crs and assigns. Whenever a reference is
nade in the Mortgage to Murigagor or to Mortgagee, such reference
shall be deemed to include ¢ reference to legal representatives,
succesasors and assigns of Movtoagor or Mortgagee, as applicable.

4.02 Terminclogy.

All perscnal pronouns used in tnn Mortgage, whether used in
the masculine, feminine or neuter gender. shall include all other
genders; the singular shall include the pluval, and vice versa.
Titles and sections are for cenvenience conly-and nailther limit
nor amplify the provisiona of the Mortgage, and all raferences
herein to articles, sections or paragraphs siizl) refer to the
corrasponding articles, sectfons or paragraphs or”the Mortgage
unless specific reference is made to such articlen, sections or
paragraphs of another document or inatrument.

4.03 Severability.

If any provision of the Mortgage or the application “hareof (3
to any person or circumstance shall he invalid or unenforceable p|
to any extant, the remainder of the Mortgage and the application (3
of such provision to other persons or circumstances shall not be a}
affected thereby and shall be enforced to the extent permitted by*A

1w, E;
4.04 Security Agrespent. N

The Mortgage shall be construed as a "Security Agreement"
within tha meaning of and shall creats a security interest under
the Uniform Commercial Code as adopted by the State of Illinois
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with respsct to any part of the Mortgaged Property which
constitutes fixtures, Mortgagee shall have all the rights with
respect to such fixtures afforded te it by said Uniform
Commercial Code in addition to, but not in limitation of, the
other rights afforded Mortgagee by the Mortgage or any other
agreement.,

4.05 Modification,

No change, amendment, modification, cancellation or
discharge hereof, or of any part hereof, shall be valid unless in
writing and signed by the parties hersto or their respective
successors and asaignse.

4.06 No Merger.

It beirqg the desire and intention of the parties that the
Mortgage anc ‘he lien hereof do not merge in fee simple title to
the Mortgaged P.operty, it ias hereby understood and agreed that
should Mortgager. acquire any additional or other interests in or
to said property cic the ownership thereof, then, unless a
contrary intereat i¢ manifested by Mortgagee aa evidenced by an
appropriate document rauiy recorded, the Mortgags and the lien
hereof shall not merge in the fee simple title, toward the end
that this Mortgage may oz yoreclosed as 1f owned by a stranger to
the fee sinmple title.

4.07 Applicable Law.

The Mortgage shall be interpceted, construed and anforced
under the laws of the State of Illinais.

4.08 Release.

Mortgagea agrees to release the Mortgege concurrently with
the sale of the Mortgaged Property to an elirirle homebuyer in
accordance with the provisiofls of the Redevelonment Agreement;
provided, howaver, that Mortgagee is provided wiih written notice
from Mortgagee at least ten (10) business days prisr to the
closing.

4.09 NonRegourse.
-

Notwithstanding anything to the contrary contained in the %3
Mortgage or the Note, neither Mortgagor, nor any general or o
limited partner of Mortgagor, nor any other party, shall have amy
personal liability for payment of any sums due under the Note or.
the Mortgage. The sole recourse of Mortgagee hereunder or
thereunder shall be the exercise of its rights against the
Mortgaged Property and any other security held by Mortgagee,
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IN WITHNESS WHEREOF, the undersigned has caused this Mortgage
to be executed as of the day and year first above written.

Mortaagor: THE PILSEN PARTNERSHIP,

an [1llincis joint vaenture

e /"’
By: LExmc'rdN-cyﬁAGo DEVELOPMENT
JI¥C., pp'Illinois gorporation,
' ‘behalfAL the

r“l - [/
By ﬂ_-{f'ﬂ‘f Yedy /LQ’ éy(/
Dsborah T. Haddad,
Asslstant Secretary

Praparad by and after recording,
te be resturned to:

Yark Lanz

Assistant Corporation Couneel
City of Chloago

121 North LaSalle Straat ,
Room 610 '

Chicago, Illinois 60602
{312) T44-1041

-
»

-
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STATE OF ILLINOIS)
} Ss

COUNTY OF COOK ]

f_ﬁ_ﬁuaf’ (' Jooes , a Notary Public in and for said
County, n the State aforesaid do hereby certify that Richard Van
Schaardenburg, personally known to me to be the President of
Lexington-Chicago Development, Inc., an Illinois corporation, and
personally known tc me to be the same person whose name is subscribed
to the foregoing instrument, appeared before me this day in person and
being first duly sworn by me acknowledged that as such President, he
signed and delivered the said instrument, pursuant to authority given
by the Loard of Directors of Laxington-Chicago Development, Inc., as
his frea and vcluntary act and as the free and voluntary act of said
corporaticr;, for the uses and purposes therein set forth.

GIVEN undar my hand and notarial seal this 2 day of

__&Q:Jt:é—h:u-— 1992,

Notary/Public AN NSNS ANy
COQFFICIAL  8SEAL ¢

(SEAL) EMARGAPET G. JOME®S

MY COMMISSION EXFIRES r:m;ne:;

My Commission expires / ¢ .
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STATE OF ILLIRQIS)
8s

)
COUNTY OF COOK )

I, MagehREr € Jowes , & Notary Public in and for said
County, 1n the State aforesald, do hereby certify that Deborah T.
Haddad, personally known to me to be the Assistant Secretary of
Lexington~Chicago Development, Inc., an Illinois corporation, and
personally known to me to be the same person whose name is subscribed
to the foregoing instrument, appeared before me this day in person and
being first duly sworn by me acknowledged that as such Assistant
Secretary, she signed and delivered the said instrument, pursuant to
autherity given by the Board of Directors of Lexington-Chicago
Develozmsnt, Inc., a3 her free and veluntary act and as the free and
voluntary. act of said corporation, for the uses and purposes therein

set forth.

GIVEN undar my hand and notarial seal thinf/f day of
Oclpfeo ~ 1992,

MARGARET 6. JonE
MARGARET G. JoNEg
NOTARY PUSLIC, STATE OF 111 1vors

i:?r COMMISZION EXPifiES :esnfaig

"‘v,mwv\f\w‘

!MWWMWMMA,
(SEAL) g' OFFICIAL SEAL"g

My Commission expires

T
L
e

ZIV5HL0
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BXRIBIT A

LOT 17 IN BLOCK 2 IN WEBSTER'S SUBDIVISION OF QUTLOTS 3
AND 4 IN BLOCK 45 OF CANAL TRUSTEE'S SUBDIVISION OF THE
WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 21, TOWNSHIP 2%
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN CQOKX COUNTY, ILLINOIS.

1732 South Desplaines Street, Chicago, Illincis

17-21~304-050-00Q00
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