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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SRCURITY AGHEEMENT ("Mortgage") is made as
of this 1M}h day of “ngd%%a , 1992 from THE PILSEN
PARTNERSEIP, an Illinols joint venture, having its principal
office at 1156 West Shure Drive, Arlington Helghts, Illinois
60004 ("Mortgagor") to the CITY OF CRICAGO, an Illinois municipal
corporation, having its principal office at City Hall, Chicago,
Illinois 60602 {"“Mortgagee").

All ~apitalized terms, unless herein defined, shall have the
same mearirgs as are set forth in that certain "Redevelopment
bgreement, nNnw Homes for Chicago Program, The Pilsen Partnership"
(*Redevelopment Agree&ment"), betwean Mortgagor and Mortgagee
dated as of Septamber 27, 1991, and recorded with the Office of
the Recorder of Nreeds of Cook County, Illincia on January 13,
1992, as document #73021997.
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RECITALS

zZ s

WHEREAS, Mortgagor has uxecuted and delivered to the
Mortgagee that certain promissory note ("Note"! of even date
herawith in the principal amouat of Twenty Thousand and nc/100

Z:‘

\W\ Dollars (520,000.00) payakle to Yortgagee in accordance with the
& tarms of the Redevelopment Agreemcnt; and
\3 WHEREAS, Mortgagee ls desirous ol sacuring the paymsent of

; the Note (together with accrued intersst) in accordance with the
Q terms of the Note and the Redevelopment Alrezment, and any
N additional indebtedness accruing to Mortgagea on account of any

) future payments, advances ar-expenditures mads hy Mortgagee
?' pursuant to the Note, the Redevelopment Agreemét or the

1 HMortgage; and

"

.

NOW, THEREFORE, to secure the performance and chaivvance by
Mortgagor of all the terms, covenants and conditions i the Note,

the Redsvelopment Agrasment and in the Mortgage, and in (order to .
charge the properties, interests and rights hereinafter duoscribed Q;
with such consideration, the recsipt and sufficiency whereof is |3~
heraeby acknowledged, Mortgagor has executed and delivered the :3

Mortgage and does hereby grant, convey, assign, mortgage, grant a
security interest in, and confirm unto Mortgagee and ita suc-
caessors and assigna foraver, all of the following described
proparty (which is hereinafter sometimes refarred to as

“Mortgaged Property"),
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(A) That certain parcel of land commonly referred to as 1637
South Jefferson Stree:, Chicago, Illineis, and more particularly
described in Exhibit “A" attached hereto (collectively, "Land"};

(B} All structures and improvements of every nature
vhatsoevzc now or heroafter situated on the Land, including,
wiinout limitation, the Unit, all fixtures of every kind and
nature whatsoever which are or shall be attached tc said
buildings, structures cor improvements, and now or hereafter owned
by Mortgagor, including all extensiona, additions, improvements,
betterments, renewals and replacements of any of the foregoing
("Improvements");

i€} All rents ard issues of the Land and Imprcvements frem
time to 'time and all c¢f the estate, right, title, interest,
property, possession, claim and demand at law, as well as in
equity of Mortgagor, in and to the same;

TO HAVE ‘A%D TO HOLD the Mortgaged Froperty and all parts
thereof unto Morcgagee, its successors and assigns, to its own
proper uge, benafit 2nd advantage forever, subject, however, to
the terms, covenants and conditions herein;

WITHOUT limitation ¢f the foregoing, Mortgagor hereby
further grants unto Mortcages, pursuant to the provisions of the
Uniform Commercial Code of the State of Iillinois, a sacurity
interest in all of the above-deacribad property, which are or are
to become fixtures,

THIS MORTGAGE IS GIVEN TO SECURE: (a) payment of the
indebtednass evidenced by the Note secured hereby, and (b)
performance of each and every of the rzvenants, conditiona and
agreements contained in the Mortgaga, the Redevelopment Agreement
and the Nota, and in any other agreement, 4ccument or instrument
to which reference is axpressiy made in the Uartgage or which

secures the Note. 4
ARTICLE 1

INCORPORATION OF RECITALS

The recitals set forth above constitute an integrel of the
Mortgage and are hereby incorporated herein by this ratarence
with the same force and effect as if set forth herein as
agreements of the partias.
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ARTICLE II

SQVEHANTS, REPRESEN

Mortgagor covenants and agreas with Mortgagee that:

2.01 Taxes and Assqasnents.

(a) Mortgagor will pay when due all general taxes and
assessments, special assessments, water charges and all of the
charges against the Mortgaged Property and shall, upon written
request, furnish to Mortgagee receipts evidencing payment
thereof. provided that Mortgagor, in good faith and with
reascackle diligence, may contest the validity or amount of any
such taxes, assessments or charges, provided that during any auch
contest ¥ enforcement of tha lien of such taxes, assessments or

charges id shayed,

(b) Mortrajor will not suffer {unless bonded or insured
over) any mecha:ic's, laborer's, materialmen's, or statutory lien
to remain outstandirc-upon any of the Mortgaged Property.
Borrower may contest svch lien, provided that Mortgagor shall
first poast a bond in the amount of the contested lien, or provide
titie insurance over sucn contested lien, and further provided
that Mortgagor shall diligently prosecute the contested lien and
cause the removal of the saus.

2.02 Insurance.

Mortgagor shall keep the Mortgegad Property continuously
insured in such amcunts and against zuch risks as required of
Mortgagor pursuant to the terms of the Senior Mortgage {as herein
defined), paying the premiums for said irsu-ance as they become
due. Policies of insurance shall name Mortgagee as an additional
insured. All policies of insurance shall provide that the same
shall not be canceled, except upon thirty (30) 4dave prior written
notice to Mortgagee.

2.03 Maintenance of the Properfy.

(a} Mortgagor shall preserve and maintain the Morigaged
Property in good condition and repair, will not commit or euffer
any waste thereof, and will keep the same in a clean, orderly and
attractive condition. Mortgagor shall not do or suffer to be
done anything which will increase the risk of fire or other
hazard to the Mortgaged Property or any part thereof.

(b) If the Mortgaged Property or any part therecf is
damaged by fire or any other cause, Mortgagor will immediately
jive written notice of the same to Mortgagee.

(¢} Mortgagee or ite representatives has the right to
inspect the Mortgaged Property in accordance with the terma of

the Redevelopment iAgreement.

cHVSLZE6T6H
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{d) Mortgagor shall promptly comply, and cause the
Mortgaged Property tc comply, with all present and future laws,
ordinances, orders, rules and regulations and other requirements
of any governmsntal authority affecting the Mortgaged Property or
any part thereof and with all instruments and documents of record
or otherwise affecting the Mortgaged Property or any part
thereof.

{@) If all or any part of the Mortgaged Property ahall be
damaged by fire or other casualty, Mortgagor, subject to the
rights of co-insurer, will promptly restore the Mortgaged
Property to the aquivalent of its condition prior to thae
casualty, to the extent of any insurance proceeds made available

to Mcrt/jgagor for that purpose.

2.04 gubsrqination,

Tha Mortoage shall ba subject and subcrdinate in all
respacts to that certain mortgage dated as of '

between Mortgagur and ("Senior
Lender"), recorded wich the Office of the Recorder of Deeds of
Cook County, Illincis ~on as document

# to secwr'e lndebtedness in the original principal
amount not to exceed the sum of per Lot ancumbered
theraby pursuant to tha te)rs of the Redevelopment Agresment

{"Senlor Mortgage").

ARTICLE IIX
REFAVLI

3.01 Evenis of Dafault.

The terms "Event of Default" or "Evenix nf Defaulth,
wheraver used in the Mortgage, shall mean any one or more of the
following events:

(a) Failure by Mortgagor to duly observe or perform any
material term, covenant, condltion, or agreement ot tan Mortgage,
the Note, or the Redevalopment Agreemant after the expiration of
all cure periods (as provided herein cor in the Note or tha
Redevelopment Agreement); or

(b) A default continuing beyond all applicable cure periods

under the Senior Financing and permitting foreclosure th°r°under'hc
3.02 Acceleration of Maturity, Eg
=}

(8) Xf an Event of Default due to a failure to make any N

payment when the same is due and owing ("Monetary Event of
Default”) gshall have occurred under the Senior Lender's securlity g~
documents, the Mortgage, the Note or the Redevelopment Agreement, {3
and shall have continued for ten (10) days fcllowing notice
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thereof from Mortgagee to Mortgagor, the entire indebtadnass
secured hereby, at Mortgagee's sole option, ashall beccme
immedjately due and payable without further notice or demand.

{(b) If an Event of Default (other than a Monetary Event of
Pefault), shall have occurred under the Serilor Lender's security
documaents, the Mortgage, the Nota or the Redevelopment Agreement,
and shall have continued for alxty (60) days following the
receipt of notice thereof from Mortgagee to Mortgagor, the entire
indebtadness secured hareby, at Mortgagee's sole option, shall
immaediately become due and payable without further notice or
demand; provided, howevar, that in the event such default cannot
reasonabcly be cured within such sixty (60) day period and if
Mortgador has commenced efforts to cure, then the time to cure
shall be sxtended so long as said party diligently continues to

cure sucl ‘lafault.

{c) Except as otherwise permitted in the Redevelopment
Agreemer:t and ‘as evidenced by Mortgagee's written consent, any
sale, partial s2'a, refinancing, syndication or other disposition
of the Mortgaged Prouperty shall entitle the Mortgagee to declare
the entire indebtednzsa secured hereby immediately due and
payable without further notice or demand; provided, however, the
replacermant or substitutlion of any machinery, eguipment or
fixtures, now owned or hcraafter acquired by Mortgagor, with
machinery or equipment of li«xa kind and value, whether or not
such machinery or equipment is 2eemed a fixture under applicable
proviasions of the Illinois Uniform Commercial Code, will not be
an Event of Default under the Mcrtoage, provided Mortgagor
executes such documants as may be nucessary to assure Mortgagee
of a continuing perfected secured interest in such replacement or
substituted machinery, eguipment or fixtures.

3.03 Renmedies,

{a) Subject to the rights of the Senior Lander, when the
indebtedness heraby secured, or any part therecf, shall become
due, whether by acceleration or otherwise, Mortgajea shall have
the right to foreclose the lien hereof for such indebvedness or
part thereof. The Mortgage and the right of forecluavse
heresunder shall not be impaired or exhausted by any fcrunl)osure
of the Senior Mortgage, and may be foreclosed successivelv.and in
parts, until ail of the Mortgaged Property has been foreclused
against. In any such foreclosure, or upon the enforcement of any
other remedy of Mortgagee under the Mortgage, the Note or the
Redevelopment Agreement, there shall be allowed and included as
additional indebtedness, all expanditures and expenses which may
be paid or incurred by or on behalf of Mortgagee for reascnable
attorneys' fees, appraisers' fees, outlays for documentary and
axpert evidence, stenographers' charges, publication costs, and
costs involved in title insurance and title examinatlons. All
axpenditures and expenses of the nature in this gsection 3,03
mentionsed, and such expensss and fees as may be incurraed lIn the
protection of the Mortgaged Property and the maintanance of the




UNOFFICIAL COPY

lien of the Mortgage, including the reasonable fess of any
attorney employed by Mortgagee in any litigation or proceeding
affecting the Mortgage, the Note or the Murtgaged Property,
including probate and bankruptcy proceedings, or in praeparation
for the commencement or defense of any proceeding or threatened
sult or proceeding, shall be immediately due and payable by
Mortgagor, with interest thereon at tha lesser of the highest
rate permitted by law or fifteen percent (15%) per annum, and
shall be secured by the Mortgage. The proceeds of any
foreclosure sale of the Mortgaged Property shall be distributed
and applied in the following order of priority: (i) on account
of all costs and aexpenses incidental to the foreclosure
proceedings; including all such ltems as are mentioned in this
section:y (ii) all other items which under the terms hereof
constitute sacured indebtedness additional to that evidenced by
the Note, vith interest thereon as herein provided; (iii) all
principal ans. interest remaining unpaid on the Note; and (iv) any
remaining amounts due to Mortgagor, its successors or assigns, as
their rights mey appear.

(b) Mortgager ehall not and will not apply for or avail
itself of any appralsemant, valuation, stay, extenslon or
exemption lawa, or any so-called "Moratorium Laws", now existing
or hereafter enacted, irn ¢rder to prevent or hinder the
enforcement or foraeclosurc of the Mortgage, but hereby waives the
benefit of such laws. Mortyagor, for itself and all who may
claim through or under it, waivec any and all right to have the
property and estates comprising the Mortgaged Property marshalled
upen any foreclosure of the lien liureof, and agrees that any
court having jurisdiction to foreclozs such lien may order the
Mortgaged Property sold as an antiretv. Mortgagor hereby waives
any and all rights of redemption from rzlie under any order or
decree of foreclosure of the Mortgage on it behalf and on behalf
of each and every parson, except decree oo judgment creditors of
Mortgagor, acqguiring any interest in or title *o the Mortgaged

Property subsequent to the date of the Mortgag~.

(c) Upon any other entering upon or taking uf posseasion of
the Mortgaged Property after the occurrence of an Evert of
Default and the expiraticon of the applicable cure perioi and
other than by means of a foreclosure, Mortgagee, subject to the
rights of the Senior Lender, may hold, use, manage and cuntirol
the Mortgaged Property and, from time to time (i) make all s
necessary and proper maintenance, repairs, renewals, A
replacements, additions, betterments and improvements thereto an
thereon and purchase or otherwise acquire additional fixtures,
personalty and othar property required in connection therewith; 4
(ii) insure or keep the Mortgaged Property insured; (iil} manage ;.
the Mortgaged Proparty and exaercise all the rights and powers of
Mortgagor to the same extent as Mortgagor could in its own name (2
or otherwise with respect to the same; and (iv} enter into any
and all agreements with respect to the exercise by others of any
cf the powere herein granted to Mortgagee, all as Mortgagee from
time to time may raasonably determine to be to its best
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advantage. Mortgagae may collect and receive all the rents,
issues, profits and revenues of the same, including those past
due as well as those accruing thereafter, and, after deducting to
the extent reasonable: (aa) expenses of taking, holding and
managing tha Mortgaged Property (including compensation for the
services of all persons employed for such purposes); (bb) the
cost of all such maintenance, repairs, renewals, replacements,
additions, betterments, improvements and purchases and
acquisgitions; (cc) the cost of such insurance; (dd} such taxes,
assessments and other similar charges as Mortgagee may determine
to pay; (ee) othar proper charges upon the Mortgaged Property or
any part thareof; and (ff) the reasonable compensation, expenses
and disbursements of the attorneys and agents of Mortgagee, shall
apply <le remainder >f the monies and proceeds so received by
Mortgages first to payment of accrued interest; and second to the
payment Of principal. The balance of such funds, if any, after
paymant ir full, cf all of the aforesald amounts (including,
without liml{tvution, t:he entire outetanding principal balance
under the Note) shall be paid to Mortgagor.

3.04 Receiver,

Subject to the r.ghts of the Senlor Lender, if an Event of
Default shall have o¢curyed and be continuing after an applicable
cure period has expired, ¥<crtgagee, upon application to a court
of competent jurisdiction, znall be entitlsd to the appointment
of a receiver to take posseusisn of and to operste the Mortgaged
Property and to collect and apply the rents, issues, profits and

ravenues tharecf. The receiver siall otherwise have all of the
rights and powers to the fullest eytent permitted by law.

3.05 purchase by Mortgages,

Upon any foreclosure sale, Mortgagex mxy bid for and
purchase the Mortgaged Property and shall ©¢ entitled to apply
all or any part of the indebtednass secured hereby as a credit to

the purchase price.

3.06 Remedies Cumulabtive,

No right, powar or remedy conferred upon or reeervad to
Mortgagee by the Mortgage is intended to be exclusive cf any
other right, power or remedy, but each and every right, power and
remedy shall be cumulative and concurrent and shall be in
addition to any other right, power and remedy given hereunder or
now or hereafter existing at law, in eguity or by statute.

3.07 Waiver,

No delay or omiseion of Mortgagee or of any holder of the
Note to axercise any right, power or remedy accruing upon any
Evant of Default shall axhaust or impair any such right, power or
remady or shall be construed to be a walver of any such Event of
Default or acquiescence therein; and every right, power and
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remedy given by the Mortgage to Mortgagee may be exercised from
time to time as often as may be deemed expedlent by Mortgagee.

No consent or walver, expressed or implied, by Mortgagee to or of
any breach or Event of Default by Mortgagor in the performance of
its obligations hereunder shall he deemed or construed tc be a
consent or walver to or of any other breach or Event of Default
in the performance of the same or any other obligatiocns of
Mortgagor hereunder. Faillure on the part of Mortgagee to
complain of any act or failure to act or to declare an Event of
Pefault, irrespective of how long such failure continues, shall
not constitute a waiver by Mortgagee of its rights hereunder or
impair any rights, powers or remedies on account of any hreach or

defaulf. by Mortgagor.

ARTICLE IV

MISCELLANEQUS PROVISIQNS
4.01 Syccessoss ard Asaidng.

The Mortgage shall inure to the benefit of and be binding
upon Mortgagor and Mo tgagee and their respective legal
repregentatives, succesno:s and assigns. Whensver a reference is
made in the Mortgage to Mortjzagor or to Mortgagee, such reference
shall be deemed to include z reference to legal representatives,
successora and assigne of Mortgajor or Mortgagee, as applicable.

4.02 Terminology.

All paersonal pronouns used in ths Mortgage, whether used in
the masculine, feminine or neuter gendec, shall include all other
genders; the singular shall include the wlural, and vice versa.
Titles and sections are for convenience &)y and neither limit
nor amplify the provisions of the Mortgage, xrd all references
herein to articles, secticns or paragraphs sii3’l refer to the
corresponding articles, sections or paragraphsa of the Mortgage
unless specific reference ig made to such articles, sections or
paragraphs of another document or instrument.

4.03 Severability.

I1f any provisicn of the Mortgage or the application thereof
to any person or circumstance shall be invalid or unenforceable
to any extent, the remainder of the Mortgage and the application
of such provision to other persons or circumstances shall not be
affected thereby and shall be enforced to the extent permitted by

law.

4.04  gequrity Agreement.

The Mortgage shall be construed as a "Security Agreement"
within the meaning of and shall create a esecurity interest under
the Uniform Commercial Code as adopted by the State of Illinocis
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with respect to any part of the Mortgaged Property which
constitutes fixtures. Mortgagee shall have all the rights with
respact to such fixtures afforded to it by said Unifnrm
Commercial Code in acdition to, but not in limitation of, the
other rights afforded Mortgagee by the Mortgage or any other
agreement.

4.05 Modification.

No change, amendment, modification, cancellation or
discharge hereof, or of any part hereof, shall be valid unlass in
writing and signed by the parties hereto or their respective
successora and assigns.

4.06 No ilerger.

It beiny the desire and intention of the partias that the
Mortgage and the lien hereof do not merge in fee simple title to
the Mortgaged ¥roperty, it is hereby understood and agreed that
should Mortgagee zcquire any additional or other interests in or
to said property or the ownership thereof, then, unless a
contrary interest 1s manifested by Mortgagee as evidenced by an
appropriate document dJuly recorded, the Mortgage and the lien
hereof shall not merge in the fee simple title, toward the end
that this Mortgage mav be {vreclosed as if owned by a stranger to

the fee simple title.
4.07 Applicable Law.

The Mortgage shall be interpre’sd, conatrued and enforced
under the laws of the State of Illlioun.

4.08 Releags.

Mortgagee agrees to release the Mortguga concurrently with
the sale of the Mortgaged Prdperty to an eliyinle homebuyer in
accordanca with the provisions of the Redevelopment Agreemant;
provided, however, that Mortgagee ia provided wiza written notice
from Mortgagee at least ten (10) business days prio¢ vo tha
closing.

4.09 HNopRecourge.

Notwithstanding anything to the contrary contained in the
Mortgage or the Note, neither Mortgagor, nor any general or
limited partner of Mortgagor, nor any other party, shall have any
personal liabjlity for payment of any sums due under the Note or
the Mortgage. The sole recourse of Mortgagee hereunder or
thereunder shall be the exercise of its rights against the
Mortgaged Property and any other security held by Mortgageae.
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IN WITNESS WHEREOF, the undersigned has caused this Mortgage
to be executed as of the day and year flrst above writtaen.

Mortgagor: THE PILSEN PARTNERSHIP,

an Illinois joint venture

)

By: [é { ;:?X "Z WA Dy /(_ﬁzﬂ (\//
Deborah T. Haddad,

Assistant Secretary

Prepared by and after recording,
to be returned to:

Mark Lenz

Asslstant Corporation Counsel
City of Chicago

121 North LaSalle Street ¥’
Room 610

Chicago, Illinois 60602
(312) 744-1043

BG 333
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STATE OF ILLINOQIS)
) 88

COUNTY OF COOK )

I, H/}w/agr G Ja,de& , & Notary Public in and for said
County, In the State aforesald, do hereby certify that Richard Van
Schaardenburg, personally known to me to be the Presidant of
Lexington-Chicago Development, Inc., an Illinois corporation, and
personally known to me to be the same perscn whose name is subscribed
to the foregoing instrument, appeared bafore me this day in person and
being first duly sworn by me acknowledged that as such President, he
signed and delivared the said instrument, pursuant to authority given
by the Roard of Diraectors of Lexington-Chicago Development, Inc., as
his free ».d voluntary act and as the free and voluntary act of said
corporatizn, for the vses and purposes therein sat forth.

GIVEN undec my hand and notarial seal this (f day of

Oatgfa, 1992,

' P’
‘\MVMWWW\.—-A.\,VV”

§ .
¢~ QFFICIAL sEAL ~ |

NARGARET G. JOMZE
ROTARY FUBLIG, STATE OF it |
MY COMNISZION EXPIRES 12/11/% ¢

N AN N A

-

ny Commission expiras fo X .
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STATE OF ILLINOIS)
) S8
COUNTY OF COOK )

~

I, AREr Q\/ax.(e.s , & Notary Public in and for said
County, in the State aforesaid, do hereby certify that Deborah T.
Haddad, personally known to me to be the Assistant Secretary of
Lexington-Chicago Davelopment, Inc., an Illinois corporation, and
personally known to me to be the same person whose name is subscribed
to the foregolng instrument, appeared before me this day in person and
being first duly sworn by me acknowledged that as such Assistant
Secretary, she signed and delivered the said instrument, pursuant to
authoricy given by the Board of Directors of Lexington-Chicago
Developwent, Inc., as her free and voluntary act and as the free and
voluntary act of said corporation, for the uses and purposes therein

set forth.

GIVEN uncder my hand and notarial seal this /7 day of
el fr s C, /1992, ﬁ

Notary

(SEAL) A -
" OFFIGIAL SEAL

MARGARET G.Jirgﬁ
11 LR ”‘ AT o
NOTARY PUBLIC. Sm\..& 0; Lt 3

My Commission expires

- e
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EBXHIBIT A

LOT 25 AND THE SOUTH 1 FOOT OF LOT 24 IN C. J. HULL'S
SUBDIVISION OF LOT 2 IN BLOCK 44 OF CANAI. TRUSTEE'S

SUBDIVISION OF THE WEST 1/2 OF SECTION 21, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN
AND SO MUCH OF THE SOUTH EAST 1/4 AS LIES WEST OF THE

SOUTH BRANCH OF THE CHICAGO RIVER, IN COOK COUNTY,
ILLINOIS.

1637 South Jefferson Street, Chicago, Illinois

17+41.-306=-020~-0000
17-21-206~-021-0000
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