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MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT

THIS MORTGAGE made this _23rd day of December . 19 92 .
betweaen Viador Y. Gonzales and Gorgonia 0. Gonzales

{herelnafter referred to as
"Mortgagor®) and Commercial Natfounal Bank of Chicago

B T A (hereinafter referred to as
f"Mortgager:©) ;

WHERELS, Mortgagor is indebted to Mortgagee in the principal
sum of UOne iduidced Twenty Thousand and 00/100 Dollars ($120,000.00)

which indebtedners is evidenced by Mortgagor'sms Note of even date

herewith which Not2-ls due and payable on January 1, 996
unless. extended pursuant to the terms thereof

(herelnafter referred to as the "Note!) and which Nete provides for
payment of the Indebtudness as set forth therein.

NOW, THEREFORE, the Moartgagor, to secure the payment of the
Note with interest thereor _und any renewals or extensiocns therecof,
the payment of all other surs with interest thereon advanced in
accordance herewith to protec: the security of this Mortgage, and
the performance cf the covenantsand agreements of the Mortgager
herein contained, does hereby mortgage, grant and convey to
Mortgagee the following described raal estate located in the City

of _ Chicago . Courpcy of Cook , State
of 1llivoily :
Lot 24 in Block 2 in Gallup and Swchiesswohl's addition to Roger's Park, being

& subdivislion of part of the Norch 1/2 of the Soath L/2 of the South East 1/4
of Sectioa 31, Towaship 41 North, Range 14 rosr of the Third Principal
Meridian, according to the Flatr thereof recorded Meveh 6, 1916 as Document
517239, In Cook County, Iilinois.

Permanent Tax Index No. 11-31-414-005-000G0
Which real estate has the address of 1755 W. Alblon, Chicago, Ii. 60626
, and

whicn, together with the property hereln after described, Iis
referred to as the "Premises.®

This Instrument Was Prepared By
And When Recorded
Should Be Mailed To:

Attat  Joseph A, D{Cola, Credit Analyst
Trommorc1al NArIomAal Bank ot CHIcago

4300 Horeh Western Avenue
Chicago, Illinofs 60625
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TOGETHER with all improvements, tenements, easements, fixtures

and appurtenances thereto belonging, and all rents, issues and
protfits thereof for so long and during all such times as Mortgagor
may be entitled thereto (which are pledged primarily and on a
pqrity with said real estate and not secondarily), and all
fixtures, apparatus, equipment or articles now or hereafter therein
or thereon usea to supply heat, gas, air conditioning, water,
light, power, sprinkler protection, waste removal, refrigeration
(whether single units or centrally controlled), and ventilation,
including (without restricting the foregoing): all fixtures,
apparatus, equipment and articles, other than such as constitute
trade fixtures used in the operation of any business conducted upon
the Premises and distinguished from fixtures which relate to the
use, occupancy and enjoyment of the Premises, it being understood
that the enumeration of any specific articles of property shall in
no wise_exclude or be held to exclude any items of property not
specifically mentioned. All of the land, estate and property
hereinaboze described, real, personal and mixed, whether affixed or
annexed Or not (except where otherwise hereinahove speaecified) and
all rightt / hereby conveyed and mortgaged are intended so to be as
a unit and  area hereby understood, agreed and declared to form a
part and part¢e. of the real estate and to be appropriated ta the
use cf the resl estate, and shall ke for the purposes of this
Mortgage to be cdesmed to be real estate and conveyed and mortgaged
helepy.
Mortgagor covenants that Mortgagor is lawfully sejized of the
real estate hereby <oanveyed and has the right to mortgage, grant
and convey the Premises, that the Premises is unencumbered and that
Mortgagor +ill warran: and defend generally the title to the
Premises agalnst all /claims and demands, subject to any
declarations, easements o7 rastrijcticns listed in a schedule of
exceptions to coverage irn.-2ny title 1insurance policy insuring
Mortgagoer's interest in the Fremises.

IT IS FURTHLER UINDERSTOOD THAT:

1. Mortgagor shall promptly puay when due the principal of and
interest on the indebtednsss evidfFated by the Note, and the
principal of and interest on any future advances allowed under and

secured by this Mortgage.

2. In addition, the Mortgagor shall:

(a) rromptly repair, restore or rebui)d any improvement now
or hereafter on the property which may become diaimaged or destroyed.
{b) Pay immediately when due and payezola and before any
penalty al:taches ali general taxes, specia. ‘taxes, special

assessmentss, water charges, sewer service charges  oand other taxes
and charges against the Premisesa, including those heretofore due,
and to furnish the Mortgagee, upon reguest, with tlie original or
duplicate receipts therefor, and all such items extcoided against
said propaerty shall be conclusively deemed valid for the purpose of
this requirement. To prevent default hereunder Mortgagor shall pay
in full under protest, in the manner provided by statute. any tax
or ausessment which Mortgagor may desire to contest. Pursuant to
the term= of the Note, the Mortgagor shall deposit monthly an
amount sufficient to pay when due and payable all geaeral taxes and
said deposits may be held without any allowance of interest and
need not b: kept separate and apart.

(<) Keep the Premises and all buildings and improvements now
or hereafrer situated on the Premises insured against loss or
damage by fire and extended coverage, malicious mischief and
vandalism and such other hazards in such amounts as may reasonably
be required by mortgagee for the full insurable value thereof, but
in any cas¢ in such amounts as to negate the Mortgagor being a co-
insurer in the event of the occurrence of a fire or other
insurance casualty. Mortgagor shall also provide and keep in
effect comprehensive public liability insurance with such limits
for personal injury and death and property damage as Mortdgagea may
reasonably require, and will alsc keep in effect upon the reguest
of Mortgagee rent loss insurance in such amcunts as Mortgagee may
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reasonably require. All policies of insurance to be furnished
hereunder shall be in forms, issued by companies and in amounts
reascnably satisfactory to Mortgagee, with standard mortgagee loss
payable clause attached to all policies in favor of and in form
satisfactory to Mortgagee, including a provision requiring that the
coverage evidenced thereby shall not be terminated or materially
modified without thirty (30) days' prior written notice to the
Mortgagee. Mortgagor shall deliver the original of all policies,
including additional and renewal policies, to Mortgagee, and, in
the case of linsurance about to expire, shall deliver renewal
policies not less than thirty (30) days prior to their respeactive
dates of expiration. If any renaewal policy 1s not delivered to
Mortgagee thirty (30) days before the expiration of any existing
. policy or policies, with evidence of premium paid, Mortgagee may,
but is not obligated to, obtain the required insurance on behalf of
Mortgagor (or insurance in favor of Mortgagee alone) and pay the
premiuvaz thereon. Any monies so advanced shall be so much
additicral indebtedness secured hereby and shall become immediately
due and pavable with interest thereon at an interest rate which is
equal to(the Default Interest Rate specified in the Note. So long
as any suw. remains due hereunder or under the Note, HMortgagor
covenants ana agrees that it shall not place, or cause to be placed
or issued, any separate casualty, fire, rent loss, or liability
insurance separate from the insurance required to be maintained
undar the terms nerecf, unless In each such instance the Mortgagee
herein is includad therein as the payee under a standard
mortgagee's lioss pivable clause. Mortgagor covenants to advise
Mortgagee whenever any auch separate insurance coverage is placed,
issued or renewed, anc agyrees to deposit the original of all such
other policies with Marurgagzee. Application by the Mortgagee of any
of the proceeds aof suclk  insurance to the indebtedness hereby
secured shall not excuse ‘re Mortgagor from making all monthly
payments due under the Note.

(d) Complete within a  /reasonable time any buildings or
improvements now or at any tine in process of erection upon said
property.

(e) Subject to the provisione bareof, restore and rebuild any
buildings or improvemants now or at zav time upon said property and
destroyed by fire or other casualty zc as to be of at least egual
value and substantially the same characczr as prior to such damage
or destruction. 1In any case where the insuvance proceeds are made
available for rebuilding and restoration| svch proceeds shall be
disbursed only upon the disbursing party keing furnished with
satisfactory evidence of the estimated cost o/ compietion theresft
and with architects certificates, waivers of liea, contractors and
subcontractors sworn statements and other evidence of cost and
payment so that the disbursing party can verify (Lat the amounts
disbursed from time to time are represented by comzleted and in
place work and that sald work is free and clear of rechanics lien
claims. No payment prior to the final completion of tie work shall
exceed ninety percent (90%) of the value of the work periccrmed from
time to time and at all times the undisbursed balance bf such
proceeds remaining in the hands of the disbursing party shall be at
least sufficient to pay for the cost of completion of the work free
and clear of liens. If the Mortgayee reasonably determines that
the cost of rebuilding, repairing or restoring the buildings and
improvements shall exceed the sum of $15,000, then the Mortgagee
shall approve plans and specifications of such work before such
work shnall bhe commenced. Any surplus which remains from said
insurance proceeds after payment o©f such costs of building or
restoring shall, at the option of the Mortgagee, be applied toward
the indebtedness secured hereby or be paid to any party entitled

thereto without interest.
(f) Keep said Premises in good condition and repair without

waste and frae from any mechanics or other lien or claims of lien

not expressly subordinated to the lien hereof.
(a) Not. suffer or permit any unlawful use of or any nuisance
to exist on said Premises nor to diminish nor impair its value by

any act or omission to act.
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{h) qqmply with all requirements of law or municipal
ordinances with respect to the Premises and the use thereof,

» (a) In case of loss, the Mortgagee (or after entry of
<evree ot toreclosure, purchaser at the sale, or the decree
creditor, as the case may be} is hereby authorized to either: (i)
settie and adjust any claim under any insurance policies without
Fha consent of Mortgagor, or (ii) allow Mortgagor to agree with the
inaurance company or companies on the amount to be paild upon the
loss, provided, however, that the Mortgagee shall not have the
right to exercise the powers granted in Paragraph 3(a) (i) hereof
unless there is then existing an aeavent of daefault heraunder or
there has been entered a decree of foreclosura. In either case
Mortgagee 13 authorized to collect and receipt for any such
insurance money. In case of any such loss or damage, if, in
Mortgagee's sole judyment and determination, the impravements to
the Prerilses cannot he restored and completed, or In the event in
Mortgagces's sole Jjudgment and determination the funds collected
from any such insurance settlements are deemed insufficient to pay
for the fall and complete restoration and repair of such damage,
Mortgagee s53%all have the right te ccllect any insurance proceads
and apply  tlis, sama toward payment of the indebtedness secured
hereby, after 'deducting therefrom all expenses and fees oOf
collection, wiZh the further proviso that should the net insurance
proceeds be insufficient to pay then existing indebtedness sacured
hereby togethexr withh all accrued interest, fees and charges,
Mortgagee may, at (i'? sole election, declare the entire unpaid
balance to be inmedistely due and payable, and Mortgagee may then
treat the same as in the zase of any other default hereunder. If,
however, thera is nouv. =n event of default hereundar and in
Mortgagee's sole jud¢gmen: and determination, the damage sustained
to the Premises can ba restored in satisfactory time, and, further,
in Mortgagee's scle discrition and determination, the funds
recoveraed from such loss (e.tbhzr alona or with additional funds
deposited by Mortgagor) are, ir Mourtgagee's judgment sufficient to
pay the full and complete cost oi auch restoration, such funds will
be made available for disbursement huy Mortgagee on presentation of
good and sufficient architect's certificates and waivers of lien;
provided, howaver, that should any  3insurance company raise a
defense against Mortgagor (but not agairst Mortgagee) to any claim
for payment due to cdamage or destruct.on of the Premises or any
part thereof by reason of fire or other sasualty submitted to
Mortgagee or any party on behalf of Mor-tgugee, or should such
company raise any cefense against Mortgages (but not against
Mortgagor) to such payment, then Mortgagee.wiy, at its option,
whether or not Mortgagee has received funds Z‘rom any insurance
settlements, declare the unpaid balances to be immadiately due and
payable, and Mortgaga3e may then treat the same as in the case of
any other default hereunder provided, however, that /tihe Mortgagee
shall not have the foregoing right so long as all rajyments due
under the HNote are being made and there is no othar avent of

default hereunder.

(b) In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or pelicies,
it not applied as aforesaid in rebuilding or restoring the building
or improvements, shall be used to pay the amount due in accordance
with any decree of foreclosure that may be entered in any such
proceeding, and the kalance, if any, shall be paid to the owner of
the equity of redemption if he shall then be entitled to the same,
or as the court may direct. In case of foreclosure of this
Mortgage, the court in its decree may provide that the Mortgagee's
clause attached to each said insurance policies may be canceled and
tha*t Lne decree creditor may cause a new loss clause to be attached
to each of said policles making the loss thereunder payable to said
decree creditor; and any such foreclosure 4decree may further
provide that in case of one or more redemptions under said decree,
pursuant to the statute in such case made and provided, then and in
every such case, each successive redemptor may cause the preceding
loas clause attached to each insurance policy to be canceled and a
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new loss clause to be attached thereto, making the loss thereunder
payakle tao such redemptor. In the event of foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor,
to assign any and all insurance policies to the purchaser at the
sale, or to take such other steps as Mortgagee may deem advisable,
to cause the interest of such purchaser to be protected by any of
the said insurance policzies.

{c) Nothing contained in this Mortgage shall creats any
responsibility or obligation on the Mortgagee to callect any amount
owing on any insurance policy to rabuild, repair or replace any
damaged or destroyed portion of the Premises or any improvements
thereon or to perform any act hereunder.

4. Mortgagor hereby represents and covenants to Mortgagee

that:

(ay HMortgagor (i} has the power and authority to own its
propers ies and to carry on its business as now being conducted;
(ii} is glalifled to do business in every jurisdiction in which the
nature of /1ts business or its properties makes such qualiflcations
necessary.-aad (iil) ls in compliance with all laws, regulations,
ordinances arnd order of public authorities applicable to it.

{b) The ezelution, delivery and performance by Mortgager of
the Note, this Mortgage. and all additional security daocuments, and
the borrowing evidepnced by the Note: (i) are within the powers of
Mortgagor; (ii) have ean duly authorized by all requisite actions;
(iil) have received ull necessary approvals; (iv} do not violate
any provision of any Liavw, any order of any court or agency of
government or any indeniur=, agreement or other instrument to which
Mortgagor is a party, or v which it or any portion of the Premises
is bound; and (v} are not n conflict with, nor will it result in
breach of, or constitute (with due notice and/or lapse of time) a
default wunder any indenture, agreement, or other instrument, or
result in the creation or inpoaition of any 1lien, charge or
encunbhrance of any nature whatscev=ar, upon any of its preoperty or
assets, except as contemplated by ¢che provisions of this Mortgage
and any additional documents securirg the Note.

(c} The HNote, this Mortgage, ard all additional dcocuments
securing the Note, when executed and delivered by Mortgagor, will
constitute the laegal, valid and bindinc Obligations of Mortgagor,
and other obligors named therein, if any, 4in accordance with their
rospective termas; subiject, howevelr, to such exculpation provisions
as may be herelinafter apecifically set fortli.

(d) All other information, reports, papers, balance sheets,
statements of -profit and loss, and data given toc Mortgagee, its
agents, emnployvees, representatives or counsel  in respect of
Mortgagor or other obligated under the terms of thils Mortgage and
all other documents securing the payment of the Note-are accurate
and c¢orrect in all material respects and comple:e  insofdar as
completeness may be necessary to give Mortgagee a truea.i accurate
knowledgea of the subject matter.

{e) There is not now pending against or affecting Mcrcyagor or
others obligated under the terms of this Mortgage and &), other
documents securing the payment of the HNote, nor, to the knhowledge
of Mortgagor or others obligated under the terms of this Mortgage
and all other documents securing the payment of the Note, ia there
threatened, any action, suit or proceeding at law or in equlty or
by or before any administrative agency which if adversely
determined would waterially impair or affect the financial
condition or operation of Mortgagor or the Premises.

5. Any sale, conveyance. transfer, pledge, mortgage or other
encumbrance of any right, title or interest in the Premises or any
portion thereof, or any sale, transfer or assignment (either
outright or collateral} of all or any part of the heneficial
interest in any trust holding title toc the Premises or any
subordinate or secondary financing which results in a lien upon the
Premises, without the prior written approval of the Martgagee
shall, at the option of the Mortgagee, constitute a default
hereunder, in which event the holder of the Note may declare the
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entire indebtedness evidenced by said Note to be immediately due
and payable and foreclose this Mortgage immediately or at any time
such default occurs; PROVIDED, HOWEVER, that sales, conveyances or
transfers are permissible when and if the transferee's creqit
worthiness and management ability are satisfactory to the
Mortgagee, and the transferee has executed any and all assumption
documents and satisfled any and all other requirements of the
Mortgagee prior to such sale, conveyance or transfer.

6. In the case of a failure to perform any ¢f ths covenants
herein, er if any action or proceeding is commenced which
materially affects Mortgagee's interest in the Premises, including,
but not limited to, eminent domain, insolvency, code enforcement,
or arrangements or proceedings involving a bankrupt or decedent,
the Mortgagee may do on the Mortgagor's behalf everything so
covenanted; the Mortgagee may also do any act it may deem necessary
to precect the llen hereof; and the Mortgagor will repay upon
demand any monies paid or disbursed by the Mortgagee, including
reasonalil s attorneys' fees and expenses, for any of the above
purposes a.r! such monies together with interest thereon at a rate
of interes: equal to the Default Interest Rate specified Iin the
Note shall Ekecome so much additional indebtedness hereby secured
and may be inclused in any decree foreclosing this Mortgage and be
paid out of the rents or proceeds of sale of said Premises if not
mntherwise paid../ "It shall not be obligatory upon the Mortgagee to
inguire into the wvaiildity of any lien, encumbrance, or claim in
advancing monies as-aliove authorized, but nothing herein contained
shall be construed as rzguiring the Mortgagee to advance any monies
tfor any purpose nor to dao any act hereunder; and the Mortgagee
shall not incur any pers.nal liability because of anything it may
do or omit to do hereundes nor shall any acts of Mortgagee act as
a walver of Mortgageae's righkt to accelerate the maturity of the
indebtedness sacured by this Mortgage or to proceed to foreclose
this Mortgage.

7. It is the intent heraeof to secure payment of thea Note
whether the entire amount shall hiv: been advanced to the Mortgagor
at the date herecof or at a later daste, or having been advanced,
shall have been repaid in part and rurther advances made at a later
date, which advances shall in no everc cause the principal sum of
the indebtednesas, plus any interest due chiereaon, plus any amount or
amounts that may be added to the indentediiess under the terms of
this Mortgage or any other document evilencing or securing the
indebtadness evidenced by the Note, to excerd the sum of _

Two Hundred Forty Thousand and 00/100 Dollare ($240,000.00 ).

8. Time is of the essence hereof, and if ciefault be made in
performance of any covenant herein contained or contained in the
Note o©or any other document evidencing and/or s<curing the
indebtedness evidenced by the Note, or in making any payment under
said Note or obligation or any extension or renewal tharenf, or if
proceedings be instituted to enforce any other lien or canrge upon
any ot the Premises, or upon the flling of a procesding in
bankruptcy by or against the Mortgagor, or it the Mortgagol shall
make an assignment for the benefit of its creditors or 1f its
property be placed under control of ar in custody of any court or
officer of the governmant, or if the Mortgagor abandons the
Premises, or fails to pay when due any charge or assessment
{whaether for insurance premiums, maintenance, taxes, capital
improvement), then and in any of said events, the Mortgagee is
hereby authorized and empowered, at its option, and without
atffecting the lien hereby crerated or the priority of sald iien or
any right of the Mortgagee hereunder, to declare, without notice
all sums secured hereby immediately due and payable, whether or not
such default be remedied by Mcrtgagor, and apply toward the payment
of said mortgage indebtedness any indebtedness of the Mortgagee to
the Mortgagor, and said Mortgagee may also immediately proceed to
foreclese this Mortgage, and in any foreclosure a sale may be made
of the Premises en masse without the offering of the sevaral parts

separately.
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9. Upon the commencement of any foreclosure proceeding
hereunder, the court in which such bill is filed may at any time,
either before or after sale, and without regard to the solvency of
the Mortdgagor or the then value of said Premises, or whether the
same shall then be occupied by the owner of the equity of
redemption as a homestead, appoint either the Mortgagee as
"Mortgagee in Possession" or a receiver, with power to manage and
rent and to coliect the rents, issues and profits of said Premises
during the pendency of such foreclosure suit and the statutory
period of redemption, ond such rents, ilssues and profits, when
collected, may be applied before as well as after the foreclosure
sale, towards the payment of the indebtedness, costs, taxes,
insurance or other ijitems including the expenses of such
receivership, or on any deficiency decree whether there be a decree
therefor in personam or not, and if a receiver shall be appointed
he shall remain in possession until the expiratiocn of the full
period. allowed by statute for redemption, whether there be
redemptinn or not, and until the issuance of a deed 1In case of
sale, Fur. if no deed be issued, until the expiration of the
statutory period durldng which it may be issued, and no lease of
said Premises shall be nullified by the appointment or entry in
possaession ¢f)a receiver but he may elect to terminate any lease
junior to tha lien hereof. Upon foreclasure of said Premises,
there shall be ailowed and included as an additional indebtednass
in the decree aof sale all expenditures and expenses together with
interest thereon a’ an interest rate agual to the Default interest
Rate specified in thise Note, which may be paid or incurred by or on
behalf of the Mortgacss for attorneys' fees, Mortgagee's fees,
appraiser's fees, court costs and costs (which may be estimated as
to and include items to Ye expended after the entry of the decree)
and of procuring all such data with respect to title as Mortgagee
may reasonably deem necessary either to prosecute such suit or to
evidence to bidders at any sale held pursuant to such decrae the
true title to or value of saiua Premises; all of which aforesaid
amounts, together with interest as herein provided, shall be
immediately due and payable by ‘he Mortgagor in connection with:
(1) any praceeding, including proiute or bankruptcy proceedings to
which either party herete shall % a party by reason of this
Mortgage or the Note hereby secured; (b)) preparations for the
accrual of the right to fareclosure whether or not actually
commenced; or (c) preparations for th< defense of or intervention
in any suit or proceeding or any threatenad or contemplated suit or
proceeding, which might affect the Premisec ar the security hereof.
In the event of a forecloaure sale of said Premises there shall
first bs paid out of the proceeds thereof i)  of the aforesaid
items, then the entire indebtedness whether duz a7d payable by the
terms hercof or not and the interest due therecn up to the time of
such sale, and the overplus, if any, shall  se paid to the
Mortgagor, and the purchaser shall not be obliged/ to see to the

application of the purchase money.

10. Extension »f the time for payment or modifizatlon of
amortization of the sums secured by this Mortgage qranted by
Mortgaare to any succesgor in interest of Mortgagor shell not
operate to releaze in any manner the liability of the original
Mortgagor and/or Mortgagor's successor in interest. Martgagee
shall nct be reguired to commence proceedings against such
successor or refuse to extend time for payment or otherwise modify
amortization of the sum secured by this Mortgage by reason of any
Qeimand made by the original Mortgagaor and Mortgagor's successars in
intereaest,

11. Any forbearance by Mortgagee in exercising any right or
remady hereunder or otherwise afforded by applicable law, shall not
be a waiver of or preclude the exercise of any such right or
remedy . The procurament of insurance or the payment of taxes or
other liens or charges by Mortgagee shall naot be a waiver of
Mortgageae's right to accelerate the indebtedness secured by this

Mortgage.
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12. All remedies provided in this Mortgage are distinct and
cumulative to any other right or remedy under this Mortgage or any
othsar document, or afforded to Mcrtgagese by law or equity and may
be axercised concurrently, independently or successively, at
Mortgagee's sole digscretion.

13, The covenants ccntained herein shall bind and the rights
hereunder shall inure to the respective successors and assigns of
Mortgagee and Mortgagor, subject to the provisions of Paragraph &
hereof. All covenants and agreements of Mortgagor shall be binding
upon any other party claiming any interest in the Premises under

Mortgagor.

14. Except to the extent any notice shall be reguired under
applicable law to be given in ancther manner, any notice to
Mortgagor shall be given by mailing such notlce by certified mail
addres«ed to Mortgagor at 5037 Brummel, Skokle, [lllnols 60077

s or at such other address as Mortgagor may
designate by notice to Mortgagee as provided herein and any notice
to Mortgage=a shall be given by certified mail, return receipt
raguested,” to Mortgagee's address stated herein, or to such other
address as wortgagee may designate by notice to Mortgagor as
provided herein.: Any notice provided for in this Mortgage shall be
deemed to have praen given to Mortgagor or M~rtgagee when given in
the mannsr aesignated herein.

15. Upon payweant of all sums secured by this Mortgage,
Mortgagee shall releass this Mortgage without charge to Mortgagor.
Mortgagor shall pay all costs of recordation of any documentation
necassary tc release this Mortgage.

16. Mortgagoer assigns’ to Mortgagee and authorizes the
Mortgagee to negotiate for and collect any award for condemnation
of all or any part of the Pramises. The Mortgagee may, in 1ts
discretion, apply any such award _to amounts due hereunder, or for

restoration of the Premiges.

17. Mortgagor shall not and wilY not apply for or avail itself
of any appraisement, valuation, stay, =»tension or exemption laws,
or any so-called "moratorium laws," /row existing or hereafter
enacted, in order to pravent or hinder the enforcement or
foreclosure of this Mortgage, but hereby waivais the benefit of such
laws. MORTGAGOR DOES HEREBY EXPRESSLY WAIVZ ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR DECRL” OF FORECLOSURE OF
THIS MORTGAGE ON BEHALF OF MORTGAGOR AND EACH AND EVERY PERSON
EXCEPI' DECREE OF JUDGMENT CREDITORS OF THE NMOKTGAGOR 1IN THEIR
REPRESENTATIVE CAPACITY AND OF THE TRUST ESTATE ACQUIRING ANY
ITNTEREST IM OR TITLE TO THE PREMISES SUBSEQUENT TO THPIZ -DATE OF THIS

MORTGAGE.

18. Mortgagee shall upon reasonable notice have ths right to
inspect the Premises at all reasanable times and access) thereto
shall be permitted for that purpose.

19. Mortgagor will at all times deliver to the Mortgagee, upon
its request, duplicate originals cr certified copies of all leases,
agreements and documents relating to the Premises and shall permit
access by the Mortgagee to its books and records, insurance
policies and other papers for examination and making copies and
extracts thereof. The Mortgagee, its agents and designees shall
have the right upon reasonable notice to inspect the Premises at
all reasonable times and access thereto shall be permitted for that

purposa.

20. Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any bill,
statement or estimate procured from the appropriate public office
witheout ingquiry into the accuracy of such bill, statement or
estimate or into the validity of any tax, assessment, sale,
forfeiture., tax lien or title or claims thereof; or (b) for the

8 ReSoMort-12/61
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pgrchase, disecharge, compromise, or settlement of any cother prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted.

. 21. Mortgagor shall maintain with the Mortgagee for so long as
this Mortgage is in effect a demand deposit non-interest bearing
operating account for the Premises.

22. The Mortgagor will (except to the extent paid by lesseas)
pay all utility charges incurred in connection with the Premises
and all improvements thereon and maintain all utility services now
or herearfter avallable for use at the Premiges.

23, If the Premises are now or hereafter located in an area
which has been identified by the Secratary of Housing and Urban
Development as a flood hazard area and in which flood insurance has
been mauw available under the National Flood Insurance Act of 1968
{the Acy), the Mortgagor will keep the Premises covered for the
term of /tha Note by flocd insurance up to the maximum limit of
coverage Available under the Act.

24. This Mortgage shall be governed by the law of the State of
Iitinois. In.itxe event one or more of the provisions contained in
this Martgage shall be prohibited or invalid under applicable law,
such provision sn~all be ineffective only to the extent of such
prohibition or inveiicdity, without invalidating the remainder of
such provision or the remaining provisions of this Mortgage.

25. In the event f a deficiency upon a sale of the Premises
pledged hereunder by Mortgagor, then the Mortgagor shall forthwith
pay such deficiency, Including all expenses and fees which may be
incurred by the holder of ths Note in enforcing any of the terms
and provisions of this Mortgege.

26. Mortgagor shall, within 30 days after demand by Mortgagee,
turnish to Mortgagee an annual operating statement of income and
expenses for the Premises signed -anud certified by the Mortgagor.
Within fifteen days after demand by Ynrvtgagee, the Mortgagar shall
deliver a certified copy of a rent ro’}l: for the Premises and such
other information as Hortgagee may ragiest, which may include, but
not be limited to, the Mortgagor's ansd the Guarantor's personal
financial statement and coplies of th: Mortgagor's and the
Guarantor's as filed federal income tax retuvins.

27. All provisions hersof ashall inure 2o and bind the
respective heirs, executors, administrators, es.coessors, vendees
and assigns of the parties hereta, and the word "lertgagor® shall
include all persona claiming under or through Mortgagor and all
persons Jliable for the payment of the indabtedness c¢r any part
thc.eof, whether or rot such persons shall have executed the Note
or this Mortgage. Wherever used, the singular number shasl include
the plural, the singular, and the use of any gender  shall be

applicable to all genders.

28. (a) To further secure the indebtedness secured hereby,
Mortgagor doas hereby sell, assign and tranafer unto the Mortgagee
all the rents, issues and profits now due and which wmay hereafter
become due under or by virtue of any lease, whether written or
verbal, or any letting o<of, or of any agreement for the use or
occupancy of the Premises or any part thereof, which may have been
heretofore or may ba hereafter made or agreed to or which may be
made or agread to by the Mortgagee under the powers herein granted,
it being the intention hereby to establish an absolute transfer and
assignment of all of such leases and agreements, and all the avails
thereunder, unto the Mortgagee, and Mortgagor does hereby appoint
irrevocably the Mortgagea its true and lawful attorney in its name
and stead {with or without taking possessjion of the Premises) to
rent, lease or let all or any portion of the Premises to any party
or parties at such rental and upon such terps as said Mortgagee
shall, in its discretion, determine, and to collect all of salid
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avails, rents, issuaeas and profits arising from or accruing at any
time hereafter, and all now due or that may hereafter exist on the
Premises, with the same rights and powers and subject to the same
immunities, exoneration of liability and rights of recourse and
indemnity as the Mortgagee would have upon taking possession of the
Premises.

(b) The Mortgagor represents and agrees that no rent has
been or will be paid by any person in possession of any portion of
the Premises for more than two installments in advance, and that
the payment of none of the rents to accrue for any portion of the
Premises has been or will be waived, released, reduced, disccunted,
or otherwise discharged or compromised by the Mortgagor. The
Mortgagor waives ary rights of set off against any person in
possession of any pocrtion of the Premises. Mortgagor agrees that
it will not assign any of thae rents or profits of the Premises,
excapt to a purchaser or grantee of the Premises.

(c}) Nothing herein contained shall be construed as
constituting the Mortgagee as a mortgagee in possession in the
absence of the taking of actual possession of the Premises by the
Mortgagee. In the exercise of the powers herein granted the
Mortgagee, rw liability shall be asserted or enforced against the
Mortgagee,  ail such liability being expressly waived and released
by Mortgaqor.

{d} Trbe Mortgagor further agrees to assign and transfer
to the Mortgagee 311 future leases regarding all or any part of the
“lemises hereinbefor: described and to execute and deliver, at the
request of the MNoctyagee, all such furthar asasurances and
assignments in the Fremises as the Mortgagee shall from time to
time require.

(e) Althou¢gh it-is the intention of the parties that the
assignment contained in “his Paragraph 28 shall be a present
assignment, it is expressly nrnderstood and agreed, anything herein
contained to the contrary -notwithstanding, that so 1long as
Mortgagor is not in default her~s~under or under the Note, it shall
have the privilege of collectirg und retaining the rents accruing
under the leases assigned hereby, until such time as Mortgagee
shall elect to collect such rercs pursuant to the terms and
provisions of this Mortgage.

(E) The Mortgagee shall io:. be obliged to perform orvr
discharge, nor does it hereby underta’le to perform or discharge,
any obligation, duty or liability under any leases, and the
Mortgagor shall and does hereby agree to indemnify and hold the
Mortgagee harmless of and from any and al) liability, loss or
damage which it may orx might incur under said leases or under or by
reagson of the assignmant thereof and of and froep any and all clai
and demands whatsoever which may be asserted against it by reasopy
ot any alleged obligations or undertakings on is vpart to performi
or discharge any ot the terms, covenants or agreema2nts contained in.T
said leases. Should the Mortgagee incur any such liabiiity, loss or,
damage under said leases or under or by reason of t"he assignment
thereof, or in the defense of any claims or demands, tae amountn
thereof, including costs, expenses and reasonable attornays's fees,
shall be secured hereby, and the Mortgagor shall reimiurse the
Mortgagee therefor immediately upon demand.

29. The Mcrtgagee, in the exercise of the rights and powers
hereinabove conferred upon it by Paragraph 28 hereof, shall have
full power to use and apply the avails, rents, issues and profits
of the Premises to thae payment of or on account of the follaowing,
in such order as the Mortgagee may determina:

(a} To the payment of the operating expenses of the Premises,
including cost ©of management and leasing thereof (which shall
inciude reasonable compensation to the Mortgagee and its agent or
agents, if management be delegated to any agent or agents, and
shall alsc include lease commissions and cother compensation and
expenses of seeking and procuring tenants and entering into
leases), established claims for damages, if any, and premiums on
insurancc nereinabove authorized:

{b) To the payment of taxes and special assessments now due or
which may hereafter become due on the Premises;
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(c} To the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvements
of the Premises, and of placing said property in such condition as
will, in the judgment of the Mortgagee, make it readily rentable:

(ci}) To the payment of any indebtaedness secured hereby or any
detitciency which may result from any foreclosure sale.

30. Mortgagor and Mortgagee acknowledge and agree that in no
event shall Moirtgagee be deemed to be a partner or joint venturer
with Mortgagor or any beneficiary of Mortgagor. Without limitation
of the foregoing, Mortgagee shall not be deemed toc be such a
partner or joint venturer on account of its becoming a mortgagee in
possession or exercising any rights pursuant to this Mortgage or
pursuant to any other instrument or document evidencing or securing
any of the indebtedness secured hereby, cor otherwise. o

h]

2?1, {(a) Mortgacior represents and agrees that to the best of wo
its knowledge the Premises are in compliance with all =}
"Envircarantal laws" (as hereinatter defined):; that there are no ‘-
conditions axisting currently or likely to exist during the term of
the Note thet require or are likely to require cleanup, removal ar
other remed.ial action pursuant to any Environmental Laws; that
Mortgagor is /pat a party to any litigation or administrative
proceeding, noz, to the baest of Mortgagor's knowledge, is there any
litigation or adiministrative proceeding contemplated or threataned
which would asser! or allege any violation of any Environmental
Laws: that neither” ‘ne Premises or Mortgagor is subject to any
judgment, decree, order or citation related to or arising out of
any Environmental lavs; and that no permits or licenses are
reguired under any Environmental! Laws regarding the Premises. The
term “"Environmental iLaws' ahall mean any and all federal, state and
local laws, statutes, regulations, ordinances, codes, rules and
other governmental restrictions or requirements relating to the
environment or hazardous substances, including without limitation
the Federal Solld Waste Disposzl-Act, the Fedaral Clean Air Act,
and the Federal Clean Water Act, thi3 Federal Resocurce Conservation

and Recovery Act of 1976 ard the Faderal Comprehensive
Environmental Responsibility, Cleanuvp and Liability Act of 1980, as
well as all regulations of the Environrental Protection Agency, the
Nuclear Regulatory Agency and any st2ce department of natural
regources or state environmental protectlon agency now or at any
time hereafter in effect. Mortgagor covenants and agrees to comply
with all applicabie Environmental! Laws; tr  orovide to Mortgagee

immediately upon receipt copies of any coriespondence, notice,
pleading, citation, indictment, complaint, order or other docunent
received by Mortgagor asserting or alleging a circumstance or
condition that requires or may regulre a cleanup, reamoval or other
remadial action under any Environmental Laws, oo that seeks
criminal or punitive penalties for an alleged viclaijion of any
Environmental Laws; and to advigse Mortgagee in writing =@ soon as
Mortgagor becomes aware of any condition or circumstaice which
makes any of the representaticns or statements contained 'in this
Paragraph 31 (a) incomplete or inaccurate. In the evert the
Mortgagee determines in lts sole and absolute discretion that there
is any evidence that any such circumstance might exist, whether or
not described ln any communication or notice to either Mortgagor or
Mortgagee. Mortgagor agrees, at its own expense and at the requast
of Mortgagee to permit an environmental audit to be conducted by
Mortgagee or an indepercient agent selected by Mortgagee. This
provisjion shall not relieve Mortgagor from conducting its own
environmantal audits or taking any other steps necessary to comply
with any Environmantal laws. If, in the opinion of Mortgagee,
there exists any uncorrected violation by Mortgagor of an
Envirenmental Law or any condition which requires or may require
any cleanup, removal or other remedial action under any
Environmental Laws, and such cleahup, removal or other remedial
action is not completed within sixty (60) days from the date of
written notice from Mortgagee to Mortgagor, the sama shall, at the
option of Mortgagee conatitute a default hereunder, without further
notice or cure pariod, It is expressly understood that the

>

CLLALog

.

[ ¢
—d

11 ReScMart-12/91




UNOFFICIAL COPY %




UNOFFICIAL-COPY .

foregoing does not prohibit or prevent Mortgagor's right tc contest
any ordered cleanup through all appropriate administrative and
judicial procesdings.

(p) Mortgagor agrees to indemnify and hold Mortgagee and
its officers, directors, employees and agents harmless from and
against any and all losses, damages, liabilities, obligations,
claims, costs and expenses {including, without limitation,
attorneys' fees and court costs) lncurred by Mortgagee, whether
prior to or after the date hereof and whether direct, indirect or

consequential, as a result of or arising from any suit,
investigation, action or proceeding, whether threatened or
initiated, asserting a claim for any legal or equitable remedy
under an Environmental Law. Any and all amounts owed by Mortgagor

to Mortgagee under this Paragraph 31 (b) shall constitute
additional indebtedness secured by this Mortgaga.

324 (a} This Mortgage shall be deemed a Security Agreement as
definca..n the Illinois Commercial Code. This Mortgage creates a
security  interest in favor of Mortgagee in all property including
all persciral property, fixtures and goods affecting property either
referred to or described herein or in anyway connected with the use
or enjoyment of the Premises. The remedies for any violation of
the covenants,’~terms and conditions of the agreements herein
contained shail/mpe (i) as prescribed herein, or (ii) by general
law, or ({iii) &= to such part of the security which is also
reflected in any Fiwancing Statement filed to perfect the security
interest herein crea’ed, by the gpecific statutory consequences now
or hereinafter enacted.and specified in the Illinois Commercial

Code, all at Mortgage<'s sole election. Mortgagor and Mortgagee
agree that the filing of such a Financing Statement in the records
normally haviny to do with personal property shall never be

construed as iIn anywise  derogating from or impairing this
declaration and the hareby stated intention of the parties hereto,
that everything used in conneccion with the production of income
trom the Premises anid/or adapted for use therein and/or which is
described or reflectad in this Vortgage is, and at all times and
for all purposes ang in all proceadings both legal or equltable
shall be, regarded as part of th« real estate irrespective of
whether (i) any such items is paysically attached to the
improvements, (ii} serial numbers (e&re used for the Dbetter
identification of certain egquipment <leme capable of being thus
identified in a recital contained herein (r in any list filed with
the Mertgagee, or (iii} any such item is r2ferred to or reflected
in any such Financing Statement so filed at ony time. Similarly,
the mention in any such Financing Statement of i) the right in or
the proceeds of any fire and/or hazard insurancs pelicy, or (2) any
award in eminent dowain proceedings for a taking \or for loss of
value, or (3) the debtor's interest as lessor ir any present or
future lease or rightas to Income growing out of the use and/or
cccupancy of the property mortgaged hereby, whether ryursuant to
lease or otherwise, shall never be canstrued as in anywiwe altering
any of the rights of Mortgagee as determinhed by this ingtrument or
impugning the priority of the Mortgagee's lien granted or-by any
other recorded document, but such mention in the Firnancing
Statement is declared to be for the protection of the Mortgage in
the event any court or judge shall at any time hold with respect to
(1}, (2) angd {3} that notice of Mortgagee's priority of interest to
be effective agalnst a particular class of persons, including, but
not limited to, the Federal Government and any subdivisions or
entity of the Federal! Government, must be filed in the Commercial
Code records.

{b} Notwithsitanding the aforesaid, the Mortgagor covenants
and agrees that so long as any balance remains unpaid on the Nota,
it will execute (or cause to be executed) and deliver to Mortgagese,
such renewal certificates, affidavits, extension statements or
other ducumentation in proper form so as to keep perfected the lien
created by any Security Agreemant and Financing Statament given to
Mcortgagee by Mortgagor, and to keep and maintain the same in full
ferce and effect untlil the entire principal indebtedness and all
interest to accrue thareunder has been paid in full.
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33. From the date of its reccrding, this Mortgage shall be
cffective as a Fixture Financing Statement with respect to all
goods constituting part of the Premises which are or are to become
fixtures related to the Premises. For this purpose, the following

information is set forth:

(a) Name and Address of Mortgagor:

Viador Y. Gonzales and Gorgonia 0. Gonzales
5037 Brummel
Skokie, Illinois 60Q77

{b) Name and Address of Mortgagea;

Commercial National Baunk of Chicago

4800 North MWestern Avenue

Lhicago,lliiacds 60625

n} This document covers goods which are to become
fixtures.

.

4. In thy: =vent of the enactment after this date of any law
imposing a tax ‘“pon the issuance of the Note or deducting from the
value of the Preilses for the purpose of taxation any lien on the
land. or imposing upon the Mortgagee the payment of the whole or
any part of the taxes o assessments or charges or liens reguired
in this Mortgage to be paid by Mortgagor, or changing in any way
the laws relating to tlhe taxation of mortgages or debts secured by
mertgages or the Mortgsgee's interest in the Premises, or the
manner of collection of taxed, so as to affect this Mortgage cr the
debt secured by this Mortgags or the holder of this Mortgage, then,
and in any such event, the Mortgagor, upon demand of the Mortaagee,
shall pay such taxes or asgessmants, or reimburse the Mortgagee for
such taxes and assessments; provided, however, that if in the
opinion of counsel for the Moiltyngee it might be unlawful tao
require Mortgagor to makXxe such parmants, then and in such eveant,
the Mortgagee may elect, by notice _in writing given to the
Mortgagor, to declare 3ll of the ipianbtedness secured by this
Mortgage to be and becore due and payabiz sixty (60) days from the
giving of such notice.

5. Mortgagor will protect, indemnii and save harmless
Mortgagee from and againet all liabilities, uhligations, claims,
damages, penalties, causes of action, costs and expenses (including
without limitation attorneys' fees and expenses), imposed upon or
incurred by or asserted against Mortgagee by re=ason of (a) the
ownership of the Premises or any interest therein or rcoceipt of any
rents, issues, proceaeds or profits therefrom; (b)  any accident,
injury ta or death of persons or loss of or damage ‘o. property
ovccurring in, or about the Premises or any part thereo? or on the
adjoining sidewalks, or curbs, adjacent parking areas, ‘ecireets or
ways: (<) any use, nonusi or condition in, on or about the 'Fr=2mises
or any part thereof or on the adjoining sidewalks, curbs, the
adjacent parking areas, streets or ways; (d) any failure on the
part of Mortgagor to perform or comply with any of the terms of
this Mortgage: or (e) performance of any labor or services or the
turnishing of any materials or other property in respect of the
Premises or any part therecf. Any amounts payable to Mortgagee by
reason of the application of this paragraph shall constitute
additional indebtedness which is secured by this Mortgage and shall
become immediately due and payable upon demand therefor and shall
bear interest at an interest rate equal to the Default Interest
Rate specified in the Note from the date loss or damage is
sustained by Mortgagee until paid. The obligations of Mortgagor
under this paragraph shall survive any termination or satiafaction

of this Mortgage.

36, {a) In the event that any provision in this Mortgage
shall be inconsistent with any provision of the Illincis Mortgage
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Foreclosure Law (tha “IMF Act") then the IMF Act shall take
precedence over the provisions of this Morteage, but shall not
invalidate or render unenforceable any other provision of this
Mortgage that can be construed in a manner consistent with the IMF
Act.

(by If any provision of this Mortgage shall grant to
Mortgagee any rights or remedies upon default of Mortgagor which
are more limited than the rights that waould otherwise be vested in
Mortgagee under the IMF Act in the absence of said provision, then
the Mortgagee shall be vested with the rights granted in the IMF
Act to the full extent permitted by law.

{c} Without limiting the generality of the foregoing,
all expenses incurred by Mortgagee to the extent reimbursable under
Saction 15-1510 and 15-1512 of the IMF Act, whather incurred before
or after any decree or judgment of foreclosure shall be added to
the indebtedness hereby secured or by the judgment of foreclosure.

IN WL TMESS WHEREOF, Viador Y. CGonzales and Gorgornia 0. Gonzales have

executed this Mortgage on the day and year first abave
writtean.
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STATE OF ILLINOIS H

) S5.
COUNTY OF )

I, the undersigned, a Notary Public in and for said County in
the State aforesaid, DO HEREBY CERTIFY THAT
Viador Y. Genzales and Gorgonla 0. Gonzales

who are personally
known to me to be the same persons whose names are subscribed to

the foregoing instrument appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as

their own free and voluntary act for the uses and purposes therein
set forth.

GIVEN under my hand and notarial seal this 25 day of
R FANLIN j8eL .

R e wzi
-

Q,{} POIRD 4 / 1D ;Cé’é’ FEPN

AL Sl

ETRIo LR L I TR '

- TR By
RN "1._r".rf\c-5 “,_,;.u}
R

My commiasion expires:
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