~ UNOFFICIAL COE¥i0s

. (t“f\-ﬂ, L

EREETII

THIS INSTRUMENT WAS PREPARED BY e BN
AND SHOULD BE RETURNED TO: g
John F. Purtill Y

¥YECK, MAHIN & CATE N 9

1515 E. Woodfield Road 1297 97
Schaumburg, IL 60173 J05.
Permanent Real Estate Tax Number: 07-33-203-055~1001

"y
[
A f,_ L N '3

MORTGAGE AND ASSIGNMENT OF RENTS

THTS MORTGAGE AND ASSIGNMENT OF RENTS {hercinafter referred
to as thz "Mortgage") is made as of the _& day of December,
1992, by ard betwzen NBD TRUST COMPANY OF TLLINOIS as Trustee
under Trus’ %n. 2958 G dated as of the 3rd day of October, 1991
(hereinafter referred to as "MORTGAGOR") and NBD BANK, an

Illinois state kanking corporation, whose address is 600 North ;;7;;7
PR

76‘/6%6&;—” -

Meacham, Schaumburcg, 1llineois (hereinafter referred to as
“MORTGAGEE") ;

A. CASIMIR GWOZD!’ and LESTER DONIEC as the holders of one
hundred percent (100%) of the beneficial interest in and power of
directicn to the MORTGAGUX (the "GUARANTORS"), have heretofore,
now and from time to time hercafter, may request loans, advances,
extensions of credit and/or otber financial accommodations from
MORTGAGEE; and

B. MORTGAGEE has heretofore and may from time to time
hereafter lend monies and/or make advarces, extensions of credit
or other financial accommodations to, ‘oa-behalf or for the
benefit of MORTGAGOR and the GUARANTORS puisuant to the
"Promissory Note” in the principal amount egual to One Hundred
Thirty Thousand and No/100 ($130,000.00) Doiiars, as that term is
defined herein, in accordance with the "Other acgceements”, all as
hereinafter defined.

NOW, THEREFORE, in consideration of any loan, &dvance,
extension' of credit and/or other financial accommodatici at any
time made by MORTGAGEE to or for the benefit of MORTGACJR.
MORTGAGOR agrees with MORTGAGEE as follows:

ﬁ@;4z9£2"h’égijéz__

le DEFINITIONS AND TERMS:

1.1. The following words, terms and/or phrases shall have
the meanings set forth thereafter and such meanings shall be
applicable to the singular and plural form thereof, giving effect
to the numerical difference; whenever the context so regquires,
the use of "it" in reference to MORTGAGOR shall mean MORTGAGOR as
identified at the beginning of this Mortgage.

COLELEZ6

{A) "Andjox!: one or the other or both, or any one or
more of all, of the things or "Persons" (hereinafter defined) in
connection with which the conjunction is used.
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(B) Mchayges": all national, faderal, state, county,
city, municipal and/or other governmental (or any
instrumentality, division, agency, body or department thereof)
charges, impositions, levies, assessments and taxes (whether
general, special or otherwise), water charges, sewer service
charges, liene, claims or encumbrances upon and/or relating to
the "Mortgaged Property" (hereinafter defined), "Mortgagor's
Liabilities" (hereinafter defined) and/or "Mortgagor's
Obligations (hereinafter defined).

(C) "Documents": the definition ascribed to this term
in Parzgruph 2,3 below.

‘ (1 WEncumbrances": all liabilities, claims, dsbts,
exceptions, <esements, restrictions, security interests, charges
and all other tyvges of encumbrances.

(E) MSaquivment": all present and future apparatus,
and/or fixtures and achicles of personal property of any and
every kind and nature whatscever used, attached to, installed or
located in or on thie "Fremises" (hereinafter defined), or
required for use in or onor in comnection with the Premises or
the management, maintenance, operation or business thereof and
all replacements thereof, substitutions therefor and accesslons
thereto, including, without limitation, any such item now or at
any time or times hsreafter situstod oun the Premises and used to
supply or otherwise deliver heat, srps, air conditioning, water,
light, electricity, power, plumbing, refrigeration, sprinkling,
ventilation, mobility, communication, -iiizineration, and all other
related or other such services. Notwitkstanding anything
contained herein to the contrary, MORTGAGEL egrees that any
security interest granted to it by the MORISAGOR in any
Equirment, as that term is used herein, is irtended to give the
MORTGAGFE « security interest in fixtures only, und not any items
of personal property and/or trade fixtures.

(F) MEvent of Default": the definition ascribed to
this term in Paragraph 6.1 below.

(G) MLeasmes": all present and future leases,
agreements, tenancies, licenses and franchises of or from the
Premises and/or the Equipment or in any way, manner or respect
required, existing, used or useable in connection with the
Premises and/or the Equipment or the management, maintenance,
operation or business thereof, and all deposits of money as
advance rent or for security under any or all of the Leases angd
all guarantees of lessee's performance thereunder.

(H) "Promissory Note": A Promissory Note dated
contemporaneously herewith, executed and delivered by and between
the MORTGAGOR and MORTGAGEE, and guaranteed by the GUARANTORS
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payable in accordance with its terms, in the principal amount of
One Hundred Thirty Thousand ($130,000) Dollars, plus interest,
all as set forth and defined in the Promissory Note.

(I) "Mortgaged Property”: (a) the Premises; (b) the
"Rents” (hereinafter defined); (c) the Leases; (d) the Equipment
(wvhich shall be deemed to be a part of the Premises, whether
physically attached thereto or not); (e) all present and futura
judgments, awards of damages and settlements made as a result or
in lieu of any taking of the Premises, the Equipment and/or the
Leases, or any part thereof, under the power or eminent domain,
or for any damage (whether caused by such taking ox otherwise)
theretr: (f) all present and future insurance policies in force
or effect -insuring the Premises, the Rents, the Leases or the
Equipment; and (g) all proceeds of each and every of the
foregoing.

(3) “Muortgacor's Liabilities": (a) the payment of any
and all monies, frncluding, without limitation, the payment, when
due or declared due, of the principal sum of the Promissory Note
and interest thereon (including all additional interest set forth
therein), now and/or hereafter owed or to become owing by
Mortgagor to Mortgagee urdsr and/oxr pursuant to the terms and
provisions of the Promissuyy Mote; (b) the payment of and all
other debts, claims, obligacicns, demands, monies, liabilities
and/or indebtedness (of any and every Kind or nature) now and/or
hereafter owing, arising, due cr payable from MORTGAGOR to
MORTGAGEE under and/or pursuant {o the terms and provisions of
this Mortgage (including, without Limitation, all advances made
to protect and preserve the value of th2 Mortgaged Proparty and
the priority of Mortgagee's lien thereon}); and (c) the paymant of
any and all other debts, claims, obligaticax, demands, monles,
liabilities and/or indebtedness (of any and svery kind or nature)
now and/or hereafter owing, arising, due ox psyakle from
MORTGAGOR to MORTGAGEE, howsocever evidenced, created, lncurred,
acquired or owed, whether primary, secondary, airect, contingent,
fixed or otherwise, and arising under and/or pursuint to the
terms and provisions of this Mortgage, the Promissory Note or the

Other Agreements.

(K) “"Mortgagor's Obligations": the prompt, [0l and
faithful performance, discharge, compliance and chservance.iy
Mortgagor of each and every term, condition, warranty,
representation, agreement, undertaking, covenant and provigion to
be performed, discharged, observed or complied with by MORTGAGOR
contained in this Mortgage, the Promissory Nete and/or in the
Other Agreements.

(L) Mother Aqreements": all agreements, instruments
and documents, including, without limitation, loan agreements,
security agreements, guaranties, mortgages, assignments of rents,
deeds of trust, notes, letters of credit, advises of credit,
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bankers acceptances, pledges, powers of attorney, consents,
assignments, contracts, notices, leases, financing statements and
all other written matter heretofore, ncw and/or from time to time
hereafter executed by and/or on behalf of MORTGAGOR and delivered
to MORTGAGEE, or issued by MORTGAGEE upon the application and/or
other request of, and on behalf of MORTGAGOR.

(M) ‘"Person": any individual, sole proprietorship,
partnership, joint venture, trust, unincorporated organization,
association, corparation, institution, entity, party or
governmert (whether national, federal, state, county, city,
munic.pa) or otherwise, including, without limitation, any
instrumentality, division, agency, body or department thereof).

(Mo "premisesh: all of the following described real
ectate, and al’ of MORTGAGOR'S estate, right, title and interest
therein, situwakesd, lying and being in the City of Schaumburg,
Ccounty of Cook, State of Illinois, and legally described on
Exhibit »A" attachied hereto and made a part hereof and commonly
known as 644 Pratt Averue, Schaumburg, Illinols 60193, together
with all buildings, imprecvements, tenements, easements,
hereditaments and appurienances now and/or at any time or times
hereafter upon, belonging (0 otherwise appertaining te or
situated con said real sstat¢ ard all heretofore or hereafter
acquired roads, alleys, streecs and other public ways abutting
said real estate, whether before o after vacation thereof.

(0) MRents': all present and future rents, lssues, avails,
profits and proceeds of or from the Friemises, the Leases and/or

the Equipment.
2. CONVEYANCE

2.1, To secure the payment by MORTGAGOR(of MORTGAGOR'S
Liabilities and the performance by MORTGAGOR of MURTGAGOR'S
Obligations, MORTGAGOR hereby does warvent, grant, zive, bargain,
confirm, assign, pledge, set over, transfer, sell, nonvey,
remise, release and otherwise mortgage to MORTGAGEE, it
successors and assigns, forever, the Mortgaged Properiy ieor the
purposes and uses set forth in this Mortgage:; provided,
nevertheless, that if MORTGAGOR its successors or assigns,. shall
satisfy, discharge and otherwise pay to MORTGAGEE, its successors
or assigns, in full, MORTGAGOR'S Liabilities and keep and perform
all of YORTGAGOR'S Obligations, then this Mortgage shall become
null and void and shall be relcased at MORTGAGOR'S expense,

2.2. This Mortgage shall operate as and constitute a
Security Agreement with respect to that portion of the Mortgaged
Property constituting property or interests in property, whether
real or personal, tangible or intangible, which are subject to
the priority and perfection of security interest provisions of
the Uniform Commercial Code or any similar and applicable law,
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statute, code or other governing body of law. Therefore, to
secure the payment by MORTGAGOR of MORTGAGOR'S Obligations,
MORTGAGOR hereby grants to MORTGAGEE a security interest in the

Mortgaged Prcperty.

2.3. MORTGAGOR, immedlately upon regquest by MORTGAGEE, at
MORTGAGOR'S sole expense, will make, execute and deliver and/or
will cause to be made, executed and delivered teo and/or for the
benefit of MCRTGAGEE, in form and substance acceptable to
MORTGAGEE, all Documents that MORTGAGEE Js advised are and/or
deems nezimsary or appropriate to evidence, document or conclude
the transactions described in and/or contemplated by this
Mortgags, \the Promissory Note or the Other Agreements or required
to perfect or continue perfected, as valid Encumbrances, the
Encumbrances granted herein or in the QOther Agreements by
MORTGAGOR tr MORTGAGEE upon the Mortgaged Property. "Documents”
means any mortgage, deed of trust or similar instrument,
assignment of leesses, assignment of rents, note, security
agreement, guaranty, financing statement, assignment of
insurance, loss paysule clause, mortgage title insurance policy,
letter of opinien, waiver letter, estoppel letter, consent
letter, non-offset lettsr, insurance certificate, apprailsal,
survey and any other similar such agreements, instrumenta or

docunmente.
3. COVENANTS, WARRLNTTES AND REPRESENTATIONS

3.1. MORTGAGOR covenants ana ‘represents to MORTGAGEE as
follows:

(A) MORTGAGOR promptly will (pay, or cause to be paid,
when due or declared due, MORTGAGOR'S Liabilities and will
promptly, fully and faithfully perform, discharge, observe and
comply with each and every of MORTGAGOR'S Obligations.

(B} MORTGAGOR now has and hereafter sjall maintain the
standing, right, power and lawful authority to own the Mortgaged
Property, to carry on the business of and operate the rHortgaged
Property, to enter into, execute and deliver this Mortcese, the
Promissory Note and the Other Agreements to MORTGAGEE, ‘tu
encumber the Mortgaged Property to MORTGAGEE as provided lierein
or in the Other Agreements and to perform all of MORTGAGOR'S
Obligations and to consummate all of the transactions described
in or contemplated by tinis Mortgage, the Promissory Note and the.

Other Agreements,

(C) The execution, delivery and performance by
MORTGAGOR of and under this Mortgage, the Promissory Note and the
Other Agreements does not and will not constitute a vicolation of
any applicable law and does not and will not conflict with or
result in a default or breach of or under or an acceleration of
any obligation arising, existing or created by or under any
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agreement, instrument, document, mortgage, deed, trust deed,
note, judgment, order, award, decree or other restriction to
which MORTGAGOR or any of the Mortgaged Property is or hereafter
shall become a party or by which MORTGACOR or any of the
Mortgaged Property is or hereafter shall become bound.
Parelc.aun of the

(D)'yhORTGAGOR has duly filed and shall continue to
timely file all federal, state and other governmental and similar
returns which MORTGAGOR is required by law to file with respect
to the Mortgaged Property and the operation and business thereof.
All taxes and other sums which are shown to be payable under such
returns shall be timely and fully paid and MORTGAGOR shall
maintai: édecquate reserves in amount to pay fully all such
liabilitizs which hereafter may accrue.

(T} _All of the Leases, if any, are and shall remain
genuine, in alli respects what they purport to be, free of set-
offs, countarclaims or disputes and are valid and enforceable in
accordance with thair terms. All parties to the Leases have and
shall have the capawiiyv. to contract thereunder. Except for
security deposits provided for under the Leases, and revealed by
MORTCAGOR to MORTGAGEE in writing, no advance payments have been
or shall be made thareunanr,

(F) After due inguiry, there is no known litigation,
action, claim or proceeding pencding or threatened which might, in
any way, manner or respect, materially or adversely affect the
Mortgaged Property, the operatlonic:s the business thereof,
MORTGAGEE'S Encumbrances thereon, tas zollectivity of the
obligations under the Promissory Nots, the ability of MORTGAGOR
to repay the obligations under the Promlscory Note or the
financial condition of the Mortgaged Propexcy or the operation or

business thereof.

(G} MORTGAGOR and the Mortgaged Property possess and
hold and shall maintain adeguate properties, interests in
properties, leases, licenses, franchisass, rights ana governmental
and other permits, certificates, consents and approvuls to
conduct and operate the business of the Mortgaged Prope.ty. None
of the foregoing contaln or shall contain any term or condition
that is materially burdenscme to said business or materially
different than those of the foregoing customarily possessec-or
held by other parties conducting or operating a similar business.

(H) The location, existence and use of the Premises
and the Equipment are and shall remain in compliance with all
applicable laws, rules, ordinances and regulations, including,
without limitation, building and zoning laws, and all covenants

and restrictions of record.
Banaficlanins ot 1he

(I) “MORTGAGOR is and shall remain in peaceful
possession of and will forever warrant and defend the Mortgaged

-
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Property from and against any and all claims thereon or thereto
of any and all parties.
Boneficiarios =f the

(J) Neither the’ﬁORTGAGOR noxr the GUARANTORS, nor to
the best of GUARANTORS'S knowledge, any previous owner of the
Premises has received any written notice of a violation with
respect to any law governing the use, storage or disposal of any
hazardous waste, toxic substances or related materials
("Hazardous Materials"). For the purposes of this representation
and warranty, Hazardous Materials shall include, but shall not be
limited to, substances defined as "hazardous substances" or
"toxic substances” in the Comprehensive Environment Response
Compensation and Liability Act of 1980, as amended, 42 U.S.C.
Sec. 9061 et seqg., Hazardous Materials Transportation Act, 49
U.S.C. Sec. 31802, The Rescurce Conservation and Recovery Act, 42
U.5.C. Sec. 6901 gt seg., and those substances defined as
Phazardous wakta" in Section 1003(j) of the Illinois
Environmental Erriection Act (Ill.Rev.Stat. ch. 111 1/2 Para,
1001 et seq.) and'the regulations adopted gand pphlications
promulgated pursuant. o said laws. The MORTGAGOR and the
GUARANTORS shall indexnify and hold the MORTGAGEE and its
successors and assigns harmless from and against all liability,
including all foreseeable - and unforeseeable conseguential
damages, directly, or indigzeutly arising out of the use,
generation, storage or dispussl of Hazardous Materials, including
without limitation, the cost of any required or necessary repair,
cleanup or detoxification and tihe preparation of any closure or
other required plans, whether such action is required or
necessary prlor to or subsegquent tc tpe execution of this
Mortgage, to the full extent that such action is attributable,
directly or indirectly to the use, gencration, storage or
disposal of Hazardous Materials on the Premizes,

punahiclarias ot the

The "MORTGAGOR and GUARANTORS shall conduct and complete all
investigations, studies, sampling and testing, ard all remedial,
removal and other actions necessary to clean up and remove all
Hazardous Materials, on, under, from, or affecting the Premises
in accordance with all applicable federal, state, ana local laws,
ordinances, rules, regulations and policies to Mortgages's
satisfaction and in accordance with the orders and directives of
all federal, state, and local governmental authorities and
defend, indemnify and hold harmless Mortgagea, its employees,
agents, officers and directors from and against any claims,
demands, penalties, fines, liabilities, settlements, damages,
costs or expenses of whatever kind or nature, known or unknown,
contingent to otherwise, arising out of, or in any way related to
(1) the presence, disposal, release or threatened release of any
Hazardous Materials on, over, under, from, or affecting the
Premises or the soil, water, vegetation, buildings, personal
property, persens or animals thereson: (ii) any personal injury
(including wrongful death) or property damage (real or personal)
arising out of or related to such Hazardous Materials; {(iii) any

SOE6L62Z6
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lawsuit brought or threatened, settlement reached or governmant
order relating to such Hazardous Materials, and/or (iv) any
violation of laws, orders, regulations, requirements or demands
of government authorit.ies, or any policies or requirements of
Mortgagee, which are hased upon or in any way ralated to such
Hazardous Materials including, without limitation, attorney's and
consultant's fees, investigation and laboratory fees, court
costs, and litigation expenses.

(K) The GUARANTORS shall provide to the MORTGAGEE
personal financial statements for each of the GUARANTORS,
including cash flows on all income producing properties listed on
each GUAABNTORS person:al financial statement annually for the

MORTGAGEE'G review.

(3,i ~ The GUAFANTORS shall supply to the MORTGAGEE
internally preosred firancial statements for Ultra Pelishing,
Inc. an Illinoig <orporation (the "Company"), in a form
acceptable to the Bank in both form and content, on a quarterly
basis during the terui ¢f the Promissory Note.

(M) The GUAF2NTORS shall supply the MORTGAGEE with
certified income and expepnso statements for the Premises on an
annual basis during the texrs, of the Promissory Note,

{¥) The GUARANTORS sh2ll supply the MORTGAGEE with
copies of the tax returns for the (ompany prepared by an
independent certified public accountant on an annual basis during
the term of the Promissory Note.

{0} The MORTGAGEE will have <¢he right to ilnspect the
Premises upon notice and at all reasonakile times and access will

be permitted to the MORTGAGEE for that purpose.
beneflctaries of the mortgagor

3.2. MORTGAGOR covenants with and/warrants znd represents
to MORTGAGEE that MORTGAGOR is lawfully seized,” pc3sessed and
the owner of and has good and indefeasible, marketable fee-

simple title to the Mortgaged Property, free and cleax of all
Encumbrances except (i) the Encumbrances of MORTGAGEE, and (ii)
those Encumbrances described on Exhibit "B" attached herszvo and

made a part hereof.

3.3. MORTGAGOR covenants with and warrants and represents
to MORTGAGEE as follows:

(A) MORTGAGOR will not change the use or character of
or abandon the Mortgaged Property and at all times hereafter
shall keep the Mortgaged Property in good condition and repair
and will not commit or suffer waste and will make all necessary
repairs, replacements and renewals (including the replacement of

any of the Equipment) to the Mortgaged Property so that the value Q@

and operating efficiency thereof shall at all times hereafter be
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maintained and preserved. MORTGAGOR shall not remove any fixture
or demolish any building or improvement located in or on the
Premiscs. MORTGAGOR shall pay for and complete, within a
reasonable time, any building or improvement at any time in the
process of erection upon the Premises, shall refrain from
impairing or diminishing the value of the Mortgaged Property and
shall make no material alterations to the Mortgaged Property
which in the opinien of the MORTGAGEE diminishes its value.
MORTGAGOR shall comply with all requirements of law and all
municipal ordinances governing the Mortgaged Property and the use
thereof. MORTGAGOR shall permit MORTGAGEE, and its agents, upon
demand, 27cess to and ta inspect the Mortgaged Property at all
reasonabile times,

(Pi. MORTGAGOF procmptly shall pay and discharge, as and
when due and revable, bafore any penalty attaches, all Charges,
that may be at ury time levied, zzsessed or imposed upon or
against the Mortcaged Property, or any part thereof, and shall
deliver to MORTGACZE duplicate receipts evidencing payment
thereof at least thirty (30) days before delinquency. If
MORTGAGEE is required oy legislative é¢nactment or judicial
decision to pay any Chalge in or to any state, municipality or
government on the Mortgaged Property (or on any interest
therein), this Mortgage. th¢ Promissory Note, the Other
Agreements or MORTGAGOR'S Liawilities, all of MORTGAGOR'S
Liabilities shall becoma and be due and payable, at the slection
of MORTGAGEE, thirty (30) days after the mailing of notice of
such election to MORTGAGOR; providay, however, said electicn and
right to elect will be unavailing and this Mortgage, the
Promissory Note and the Other Agreemenis will be and remain in
full force and effect as though saild law liad not been enacted or
said decision had not bsen rendered if, notwithstanding such law
or decision, MORTGAGOR lawfully may pay suci zharge to or for
MORTGAGEE and does, in fact, pay, when payablé, so much thereof
as, taken with interest as aforesaid, does not ey~eed the maximum
amount of interest permitted by applicable law. Tf-at any time
the United States of America shall require internai revenue
stamps to be affixed to this Mortgage, the Promissory Nete or the
Other Agrsements, MORTGAGOR will pay for the same, togetbar with
any interest or penalties imposed in connection therewith.

(C) MORTGAGOR shall keep the Mortgaged Property Iree
and clear of all Encumbrances (including, without limitation,
mechanics liens and other similar liens or claims for liens) of
any and every kind and nature except those described in Paragraph
3.2 above, and, shall promptly pay or cause to he paid, as and
when due and payable or when declared due and payable, any
indebtedness which may become or be secured ky such an
encumbrance and, immediately upon raquest by MORTGAGEE, shall
deliver to MORTGAGEE evidence satisfactory to MORTGAGEE of the
payment and discharge thereof, and shall deliver a title
indemnity issued by a title company reasonably acceptable to the

-G -
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MORTGAGEE. To prevent default hereunder, MORTGAGOR may indemnify
MORTGAGEE, by a means determined solely by and acceptable to
MORTGAGEE, against laoss by reason of such an Encumbrance which
MORTGAGOR may desire to contest. If, in accordance with the
terms of this Mortgage, MORTGAGEE makes payment of any such
Encumbrance, MORTGAGEE shall be subrogated to the rights of such
claimant, notwithstanding that the Encumbrances may be released
of record.

(D} MORTGAGOR shall not, at any time or times
hereafter, pledge, hypothecate or otherwise encumber all or any
porticn of the Mortgaged Property or MORTGAGOR'S interest
therein, accept for the list of permitted encumbrances contained
in the attached Schedule "BY which is attached hereto and made a
part hereot. . Without the prilor written consent of MORTGAGEE,
MORTGAGOR sl:a)l not sell or otherwise transfer all or any portion
of the Mortgagecd Property or MORTGAGOR'S interest therein.
MORTGAGEE, in itz sole discretion, may deliver or withhold such
consent basaed upor -HORTGAGEE'S determination, te its sole
satisfaction, of the vradit worthiness and ability of the
proposed assignee, trensferee or purchaser to satisfy, perform
and discharge MORTGAGOR/S Liabilities in a proper and timely
fashion and manner, MORTCAGEE, in its sole discretion, may
condition the delivery of i%s consent upen MORTGAGOR agreeinyg to
provide for such additional ¢zrms and conditions in the
Promissory Note, Mortgage or Othsr Agreements as may be
acceptable to MORTGAGEE, in its sole discretlon.

(E) All present and futule items of fixtures,
equipment, furnishings or other tangible  perscnal property
(whether or not constituting a part of ‘ths Mertgaged Property)
related or necessary to or used or useable in connection with any
present or future building or improvement ¢n tne Premises, or the
operation or buginess thereof, are and will ba owned free and
clear of all Encumbrances except those described in Paragraph 3,2
above and MORTGAGOR will not acquire any such property subject to
any Encumbrances except those Encumbrances descrikad in Paragraph
3.2 above.

3.4. If MORTGAGOR, immediately after written demard from
MORTGAGEE, shall neglect or refuse to keep the Mortgaged 2rcperty
in good operating condition and repair or to replace or maintain
the same as herein agreed, to pay the premiums for the insurance
which is required to he maintained hereunder, to pay and
discharge all Encumbrances as herein agreed or otherwise defaults
in the parformance of MORTGAGOR'S Obligations, MORTGAGEE, at its
sole discretion, may cause such repairs or replacements to be
made, obtain such insurance, pay such Encumbrances or perform
such Obligations. Any amounts paid by MORTGAGEE in taking such
action together with a per annum rate of interest thereon
(computad on the basis of a 360-day year and charged for actual
days elapsed) equal to the twelve percent (12%) per annum, from

- 10 -




UNOFFICIAL COPY

the due date of MORTGAGOR'S payment thereof until repaid by
MORTGAGOR to MORTGAGEE. THE MORTGAGOR shall have the right to
require such payments to be made on demand at any time and, until
paid, all such payments shall constitute a part of MORTGAGOR'S
Liabilities secured by this Mortgage. Notwithstanding the
foragoing, such advances by MORTGAGEE shall not ba deemed to
relieve MORTGAGOR from any default hereunder cr impair any right
or remedy consequent thereon. The exercise of the right to take
such action shall be optiocnal with MORTGAGEE and not obligatory
upon MORTGAGEE and MORTGAGEE shall not in any case be liable to
MORTGAGOR for failure or refusal to exercise any such right. In
making any payments pursuant to the exercise of any such right,
MORTGAGLE may rely upon any bills delivered to it by MORTGAGOR or
any such rayee and shall not be liable for any failure to make
vayments in any amounts other than as set forth in any such
bills.

4. “TAXES, INSURANCE AND CONDEMNATION

4.1. (A) MORTGAGOR, at all times, shall keep and maintain
the Mortgaged Propertcy fully insured (without co-insurance)
against loss or damage Dby, or abatement of rental income
resulting from, fire and such other hazards, casualties and
contingencies as MORTGAGEE, From time to time, may require in
companizs, form, amounts and “or such pericds as are satisfactory
+o MORTGAGEE, but, in any eveat ~for not less than the greater of
the replacement cost of the Mortmamed Property, or the balance of
the MORTGAGOR'S Liabilities. Duripg any period of construction
at or on the Premises, the MORTGAGCR shall supply the MORTGAGEE
with a Builder's Risk policy of insuraacze in an amount and from a
company acceptable to the MORTGAGEE. all-such policies and
renewals thereof shall contain, in form and substance acceptable
to MORTGAGEE, standard mortgagee loss payable clauses naming
MORTGAGEE as the loss payee as well as a stardard walver of
subrogation endorgzement and shall be delivered; us issued, to
MORTGAGEE, with premiums therefor paid in full by MORTGAGOR. All
policies shall provide that they are noncancelable by the insurer
without first giving at least thirty (30) days writtien notice to
MORTGAGEE of any intended cancellation. MORTGAGOR wilyi 7ive
immediate written notice to MORTGAGEE of any loss or dauzge to
the Mortgaged Property caused by any casualty. In case cf
policies about to expire, MORTGAGOR will deliver to and deposit
with MORTGAGEE renewal policies not less than forty-five (45)
days prior to the respective dates of expiration., MORTGAGOR will
deliver and depesit with MORTGAGEE receipts for the payment of
the premiums on all policiles and renewals thereof. In the event
of foreclosure of title to the Mortgaged Property in
extinguishment of MORTGAGOR'S Liabilities, all right, title and
interest of MORTGAGOR in and to any policies then in force shall
pass to the purchaser, grantee or assignee.

2626
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{B) (1) Full power is hereby conferred cn MORTGAGEE:

, (a) to settle and compromise all claims under all
pnlicies;

(b) to demand, receive and recaipt for all monies
becoming due and/or payable under all pelicies;

(c) to execute, in the name of MORTGAGOR or in
the name of MORTGAGEE, any proofs of loss, notices or
other instruments in connaction with all claims under

all policies; and

(Q) to assign all policles to any holder of
MORTGAGOR'S Liabilities or to the grantee of the
Mrrtaaged Preperty in the event of the foreclosure of
this JMortgage or other transfer of title to the

Mortgaced Froperty.

(2) /n the event of payment under any of the
policies, the picczeds of the policies shall be paid by the
insurer to MORTGAGLE and MORTGAGEE, in its sole and absolute

discretion, may:

(a) apply suct proceeds, wholly or partially,
after deducting all costs of collection, including
reasonable attorneys' fees, either:

(i) toward the altec¢ation, reconstruction, repair
or restoration of the Mcrtgaged Property or any
portion thereof; or

(ii) as a payment on account cf MORTGAGOR'S
Liabilities (without affectiny the amount or time
of subsequent payments required o be made by
MORTGAGCOR to MORTGAGEE under the rPremissory Note
or the Other Agreements), whether or 'not then due

or payable; or

(b) deliver the same to MORTGAGOR.

4,2. (A) MORTGAGEE shall supply the MORTGAGOR on an &nnual
basis, with reasonable proof, as acceptable to the MORTGAGEE,
that the total annual Charges arising with respect to the
Mortgaged Property have been paid in full., As collateral for the
MORTGAGOR'S CObligations to pay the Charges as they become due
from time to time, the GUARANTORS have agreed to deposit with and &
pledge for the benefit of the MORTGAGEE a certain Certificate of N
Deposit in the amount of Ten Thousand Dollars ($10,000} (the
"certificate") as collateral for the MORTGAGOR'S Obligations to N
pay the Annual Charges, including without limitations, any and
all taxes attributable to the Premises.
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(B) If any of the Charges are not paid as provided
for, MORTGAGOR shall deposit with MORTGAGEE such menies as are
necessary to pay, in full, such Charges, and the MORTGAGEE shall
have the right to use the Certificate in payment of same.

(C) In the Event of a Default, as that term is defined
herein, and upon the request of the MORTGAGEE, MORTGAGOR shall
establish with MORTGAGEE an escrow for deposit of funds for the
payment of insurance premiums for all insurance pelicies required
to be obtalned and maintained by MORTGAGOR pursuant to this
Mortgage with respect to the Mortgaged Property and such other
Charges #s the MORTGAGEE shall deem reasonable, including without
limitatizn. all real estate taxes attributable to the Premises.
Such insucepce and tax escrow shall be in such amount and shall
be subject te such terms and conditions as MORTGAGEE, in its sole

and absolute duincretion, may determine.

4.3. (A) _Lil awards now or hereaftaer made by any public or
quasi~public authorityv.te or for the benefit of MORTGAGOR in any
way, manner or respest affecting, arising from or relating to the
Mortgaged Property, or any portion thereof, by virtue of an
exercise of the right oi eminent domain by such authority
(including, without Limitatlion, any award for taking of title,
possession or right of accesi-to a public way, or for any change
of grade of streets affecting tlie Mortgaged Property) hereby are
assigned to MORTGAGEE as additional security for the payment of
MORTGAGOR'S Liabilities (and for such purpose, MORTGAGOR hereby
grants to MORTGAGEE a security intarest therein):

(B) MORTGAGEL shall and hereby 1s authorlzed, directed
and empowered to collect and recelve the rroceeds of any such
awards from the authorities making the sawe xnd to give proper

receipts therefor (in MORTGAGOR'S name, in MCWTGAGEE'S name or in
both names), and may, in its sole and absolute ciscretion, use

such proceeds for any one or more of the following purposes:

(1) apply the same, or any part thereof, to
MORTGAGOR'S Liabilities, whether or not thei matured
and without affecting the amount or time of svLsequent
payments required to be made by MORTGAGOR to MORTGAGEE
under the Promissory Note or the Other Agraeements:

(2) use the same, or any part thereof, to
satisfy, perform or discharge any of MORTGAGOR'S

Obligations;

{(3) use the same, or any part thereof, to
replace, repair or restore any or all of the Mortgaged
Property to a condition satisfactory to MORTGAGEE; or

(4) release the same to MORTGAGEE.
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(C) MORTGAGOR, immediately upon request by MORTGAGEE,
shall make, execute and deliver and/or cause to be made, executed
and delivered to and/or for the benefit of MORTGAGEE any and all
assignments and other instruments sufficient to assign, and cause
the payment directly to MORTGAGEE of, all such awards, free and
clear of all Encumbrances except those Encumbrances described in
Paragraph 3.2 above. Notwithstanding any taking by emilnent
demain, alteration of the grade of any street or other injury to
or decrease in value of the Mortgaged Property by any public or
quasi-public authority or corporation, MORTGAGOR shall continue
to pay all of MORTGAGOR'S liabilities, as and when due and
payable  until any such award or payment shall have been actually
received by MORTGAGEE, and any reduction in MORTGAGOR'S
viabilities resulting from the application by MORTGAGEE of such
award or pavient as herein set forth shall be deemed to take
effect only or the date of such receipt. 1If, prior to the
receipt by MORTGARE of such award or payment, the Mortgaged
Proverty shall havs been sold on foreclosure of this Mortgage,
MORTGAGEE shall have vhe right to receive such award or payment
to the extent of any feflciency found to be due upon such sale,
with legal interest thereon, whether or not a deficiency judgment.
on this Mortgage shall have been sought or recovered or denled,
and the reascnable attorneys” fees, costs, expenses and
disbursements incurred by MURTCAGEE in connection with the
collection of such award or paynmzit.

5.  LEASES aND RENTS

5.1, So long as there shall not hrevae occurred an Event of
Default under this Mortgage, or any evenZ which, with notice or
lapse of time or both would become an Event-af Default under this
Mortgage, MORTGAGOR shall have the right to cellect all of the
Rents arising from the Leases, or renewals thizreof. If requested
by the MORTGAGEE, the MORTGAGOR shall cause any proposed tenant
for all or any portion of the Premises to execute, prior or
contamporaneously with the executicn of a lease, a Subordination,
Non-Disturbance and Attornment Agreement in a form ard substance
as shall be reasonably required by the MORTGAGOR.

5.2. At all times, MORTGAGEE or any of MORTGAGEE'S agants
shall have the right to verify the validity, amount or any (cther
matter relating to any or all of the Leases, by mail, telephone,
telegrapn or otherwise, in the name of MORTGAGOR, MORTGAGEE, a
nominee of MORTGAGEE or in any or all of sald names.

5.3. Unless MORTGAGEE notifies MORTGAGOR thereof in writﬂ&g
that it dispenses with any one or more of the following Pi
requirements, MORTGAGOR shall: (a) promptly upon MORTGAGOR'S 2
receilpt or learning thereof, inform MORTGAGEE, in writing, of
assertion of any claims, offsets or counterclaims by any of th
obligers of the Leases; (b) not pernlt or agree to any material=

¢
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extension, compromise or settlement or make any material change
or modification of any kind or nature of or with respect to the
Leases or the terms thereof; and (¢) promptly upon MORTGAGOR'S
receipt of learning thereof, furnish to and inform MORTGAGEE of
all material adverse information relating to or affecting the
financial condition of any obligor of the Leases.

5.4. Upon the occurrence of an Event of Default under this
Mortgage:

(A) Immediately upon demand by MORTGAGEE, MORTGAGOR
shall deliver to MORTGAGEE the originals of the Leases, with
appropriate endorsement and/or other specific evidence of
assignment thereto to MORTGAGEE, which endorsement and/or
assignment shall be in form and substance acceptable to
MORTGAGEE.,

(B) MCRTGAGEE, then or at any time or times
thereafter, at itc sole election, without notice thereof to
MORTGAGOR , may notlfy any or all of the obligers of the Leases
that the Leases have Ween assigned to MORTGAGEE and MORTGAGEE (in
its name, in the name of MORTGAGOR or in both names) may direct
said obligers thereafter Lo make all payments due from them under
the Leases directly to MOKTGAGEE.

(C) MORTGAGOR, immediately upon demand by MORTGAGEE,
irrevocably, shall direct all ownlizers of the Leases then and
thereafter to make all payments tocn and thereafter due from them
under the Leases directly to MORTGACLE.

(D) MORTGAGEE shall have the wight at any time or
times thereafter, at its sole election, wiinout notice thereof to
MORTGAGOR, to enforce the terms of the Leazes and oktain payment
of and collect the Rents, by legal proceedings or otherwise, in
the name of MORTGAGOR , MORTGAGEE or in both namas.

(E) MORTGAGOR, irrevocably, hereby desifynates, makes,
constitutes and appoints MORTGAGEE {(and all Persons designated by
MORTGAGEE) as MORTGAGOR'S true and lawful attorney ana- agyent-in-
fact, with power, without notice tc MORTGAGOR and at such time
or times thereafter as MORTGAGEE, at its sole election, may
determine, in the name of MORTGAGOR, MORTGAGEE, or in both names:
(1) to demand payment of the Rents and performance of the Leases;
{ii) to enforce payment of the Rents and performance of the
Leases, by legal proceedings or otherwise; (iii) to exercise any
or all of MORTGAGOR'S rights, interests and remedies in and under
the Leases and to collect the Rents; (iv) to settle, adjust,
compromise, extend or renew the Leases and/or the Rents; (v) to
settle, adjust or compromise any legal proceeding brought to
collect the Rents or obtain performance of the Leases; (vi) to
take control, in any manner, of the Rents; (vii) to prepare, file
and sign MORTGAGOR'S name on any Prcof of Claim in bankruptcy, or
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similar document in a similar proceeding, against any obligor of
the Leases; (vlii) to endorse the name of MORTGAGOR upon any
payments or proceeds of the Rents and to deposit the same to the
account of MORTGAGEE; and (ix) to do all acts and things
necessary, Iln MORTGAGEE'S sole discretion, to carry out any or
all of the icregoing.

(F) All of the foregoing payments and proceeds
received by MORTGAGEE shall be utilized by MORTGAGEE, at its sole
election and in its sole discretion, for any one or more of the
following purposes: (i) to be held by MORTGAGEE as additional
collateral for the payment of MORTGAGOR'S Liabllities; (ii) to be
applies Yo MORTGAGOR'S Liakilities, in such manner and fashion
and to snch portions thereof as MORTGAGEE, at its sole election,
shall detarnine; (iii) to be applied to such obligations of
MORTGAGOR ~r. the Mcrtgaged Property or the operation or buainess
thereof as MORVGAGEE, at its sole election, shall determine
appropriate or warranted under the then exlsting circumatances;
or (iv) to be renitted to MORTGAGOR.

6. DEFAULT

6.1. The occurrencs of any one or more of the following
events shall constitute an “Event of Default" under this
Mortgaga:

(A) If MORTGAGOR fa.ls or neglects to perform, keep or
ohserve any of MORTGAGOR'S Obligatuinns, or any other tern,
provision, condition, covenant, warrenty or representation
contained in this Mortgage, in the Fraomissory Note or in the
Other Agreements, which is required te¢ De performed, Kept or

observed by MORTGAGOR;

(B) If any material statement, report or certificate
made or delivered by MORTGAGOR, or any of its.cfrficers, employees
or agents, MORTGAGEE is not true and correct;

(C) If MORTGAGOR fails to pay MORTGAGOR'S Liabilities,
when due and payable or declared due and payable;

(D) If the Mortgaged Property or any other of
MORTGAGOR'S assets are attached, seized, subjected to a wrii of
distress warrant, or are levied upon, or come within the
possession of any receiver, trustee, custodian or assignee for
the benefit of creditors and the same is not terminated or
dismissed within twenty (20) days thereafter;

(E) If a pelition under any section or chapter of the
Bankruptcy Reform Act of 1978 or any similar law or regulation
shall be filed by MORTGAGOR or if MORTGAGOR shall make an
assignment for the benefit of its creditors or if any case or
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proceeding is filed by MORTGAGOR for its dissolution or
liquidation;

(¥) 1f MORTGAGOR is enjoined, restrained or in any way
prevented by court order from conducting all or any material part
of 1ts business affairs or if a petition under any section or
chapter of the Bankruptcy Reform Act of 1978, as amended, or any
similar law or regulation is filed against MORTGAGOR or if any
case or proceeding is filed against MORTGAGOR for its dissoluticn
or liquidation and such injunction, restraint or petition is not
dismissed or stayed within thirty (30) days after the entry or
£filing thereof:

{(G) If an application 1s made by MORTGAGOR for the
appointmenrc of a receiver, trustee or custodian for the Mortgagaed
Property or arny other of MORTGAGOR'S assets;

(H} “Af an application is made by any Person other than
MORTGAGOR for the sppeintment of a recelver, trustee, or
custodian for the Mcrtgaged Property or any other of MORTGAGOR'S
asgets and the same is not dismissed within thirty (30) days
after the application tlievefor;

(I} If a notice of lien, levy or assessment is filed
of record with respect to all nr any of MORTGAGOR'S assets by the
United States or any department .-usgency or instrumentality
thereof or by any state, county, municipal or other governmental
agency, including, without limita®ion, the Pension Benefit

Guaranty Corporation or if any Charaes owing at any time or times
hereafter to any one of them becomes ‘an Encumbrance upon the
Mortgaged Property or any other of MORWGAGOR'S assets and the
same is not released or contested in such ranner as to stay the
enforcament thereof within thirty (30) days after the same
becomes an Encumbrance;

{(J) The occurrence of a default or an Event of Default
under any of the Other Agreements, if such default is not cured
within the time, if any, specified therefor in such agrsement,
instrument or document; including, without limitation, 2 default
under the Promisscry Note; or

(K} The occurrence of an Event of Default under esther
a Security Agreement and Collateral Assignment of Beneficial
Interest in Land Truct, ("the Assignment of Benaflicial
Interest"}, the Personal Guaranty of the GUARANTORS, the
"Guaranty"), or the Promissory Note if such default is not cured
within the time, if any, specified therefor in such agreement,
all of which shall be dated contemporaneocusly herewith, and
between either any GUARANTORS and/or MORTGAGOR: and/or MORTGAGEE:

(L) Thea MORTGAGOR shall not without the prior written
consent of the Bank sell, transfer, convey, encumber or assign
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the title to all or any pcrtion of the premises, or the rents,
issues or profits therefrom, whether by operation of law,
voluntarily, or otherwise, and shall not contract to do any of
the foregoing (any such sale, transfer, conveyance, encumbrance,
assignment or agreement to do any of the foregeinyg being herein
raferred to as an “Ownership TransferY). The Mortgagor
acknowledges and agrees that ownership of the beneficial interest
in the trust of which the MORTGAGOR is trustee by, and the power
of direction thereunder is vested in the GUARANTORS and for as
long as the indebtedness secured hereby remains unpaid shall
remain in the name of the GUARANTORS, which Lkeneficial interest
has been a material consideration to the MORTGAGEE in extending
the crefit to MORTGAGOR evidenced by the Promissory Note.
Accordingly, MORTGAGOR and by directing MORTGAGOR to execute this
Mortgage thie GUARANTORS agrees that the GUARANTORS shall not
without the prior written consent of the MORTGAGEE, transfer or
assign all or (anwv portion of such beneficial interest, or the
rents, issues, Or profits from the Premises (including, without
being limited to. /s coliateral assignment), whether by operation
of law, voluntarily o, otherwise, and shall not contract to do
any of the foregoing, (any such change, transfer, assignment or
agreement to do so also being herein referred to as an "Ownership

Transfer");

(M) The MORTGAGOK hall, without the prior written
consent of the MORTGAGEE, furchrr Mortgage, grant a deed of
trust, pledge or encumber, whetnexr by cperation of law or
otherwise, all or any interest in tpe Mortgaged Property.

6.2. Upon the occurrence of an Fvint of Default, and after
any applicable grace period, if any, sperified in the agreement
giving rise to the Event of Default, withouv notice to or demand
nf HURTGAGOR , all of MORTGAGOR'S Liabilities shall become
immediately due and payable, and MORTGAGEE, .n its sole
discretion and at its sole electicn, without notice of such
election, and without demand, may do any one or more of the
following:

(A) Collect MORTGAGOR'S Liabilities at once my
foreclosure or otherwise, without notice of broken coverant or
condition (and in case of such default and the exercise of =uch
option, MORTGAGOR'S Liabllities shall bear interest, from the
date of such default, at the rate provided in Paragraph 3.4

herecf).

(B) Enter upon and take immediate pcssession of the
Mortgaged Property, expel and remove any Persons, goods or
chattels occupying or upon the same, receive all Rents, and issue
receipts therefor, manage, control and operate the Mortgaged
Property as fully as MORTGAGOR might do if in possession thereof,
including, without limitation, the making of all repairs and
replacements deemed necessary by MORTGAGEE and the leasing of the
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same, or any part thereof, from time to time, and after deducting
all reasonable attorneys' fees and all costs and expenses
incurred in the protecticn, care, maintenance, management and
operation of the Morxtgaged Property, apply the remaining net
income, if any, to MORTGAGCR'S Liabilities or upon any deficiency
decree entered in any foreclosure proceeding. At the option of
MORTGAGEE, such entry and taking of possession shall be
accomplished either by actual entry and possession or by written
notice at the address of MORTGAGOR last appearing on the records
of MORTGAGEE. MORTGAGOR agrees to surrender possession of the
Mortgaged Property to MORTGAGEE immediately upon the

occurrencs of an Event of Default. If MORTGAGOR shall remain in
physical possession of the Mortgaged Property, or any part
thereof, after any such default, such possession shall be as a
tenant at sufferance of MORTGAGEE, and MORTGAGOR agrees to pay to
MORTGAGEE, Or %o any receiver appolnted as provided below, after
such default, o ieasonable monthly rental for the Mortgaged
Proparty, or the part thereof so occupied by MORTGAGOR, to be
applied as provided above in the first sentence of this
Subparagraph, and tc be-pald in advance on the first day of each
calendar month, and, in Zofault of so doing, MORTGAGOR may be
dispossessed by the usuol summary proceedings. In the event
MORTGAGOR shall so remain(in possession of all, or any part of,
the Mortgaged Property, sa2id ruasonable monthly rental shall be
in amounts established by MORIGAGEE in its sole discretion. This
covenant shall be effective irrespactive of whether any
foreclosure proceeding shall have Laen instituted and
irrespective of any application for /or appointment of, a
receiver.

{¢) TFile one or more suits at'iaw or in equity for the
foreclosure of this Mortgage or to collect MURTGAGOR'S
Liahilities. In the event of the commencemcnt of any such suit
by MORTGAGEE, MORTGAGEE shall have the right, cither before or
after sale, without notice and without requiring hond (notice and
bond being hereby waived), without regard to the sclvency or
insolvency of MORTGAGOR at the time of application-and.without
regard to the then value of the Mortgaged Property o whether the
same is then occupied, to make application for and obtadir: the
appointment of a receiver for the Mortgaged Property. 5uca
receiver shall have the power to collect the Rents during tle
pendency of such suit and, in case of a sale and a deficiency,
during the full statutory period of redemption as well as during
any further times when MORTGAGOR, except for the intervention of
such receiver, would be entitled to collect the Rents, and shall
have all other powers which may be necessary or usual in such
cases for the protection, possession, controcl, management and
operation of the Mortgaged Property. The court before which such
suit is pending may from time to time authorize the receiver to
apply the net income in his hands in payment, in whole or in
part, of MORTGAGOR'S Liabilities. In case of a sale pursuant to
foreclosure, the Premises may be sold as one parcel.
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(D) In the event of the commencement of any suit by
MORTGAGEE to foreclose this Mortgage, MORTGAGEE may apply to the
court in which such proceedings are pending for entry of an order
placing MORTGAGEE in possession of tha Mortgaged Property. 1In
the event an order is entered placing MORTGAGEE in possession of
the Mortgaged Property, MORTGAGEE may thereupon enter upon and
take immediate possession of the Mortgaged Property, expel and
remove any Persons, goods or chattels occupying or upon the same,
recoive all Rents, and issue receipts therefor, manage, control
and operate the Mortgaged Property, including, without
limitation, make all repairs and replacements deemed necessary by
MORTGAGLE) and lease the same, or any part thereof, from time to
time, and, after deducting all reasonable attorneys' fees and all
costs and expenses incurred in the protection, care, maintenance,
management nd operation of the Mortgaged property, apply the
remaining net! lncome, 1f any, to MORTGAGOR'S Liabilities or upon
any deficiency drnoree entered in such foreclosure proceedings.
At the option of “GRTGAGEE, such entry and taking of possession
shall be accomplishad elther by actual entry and possession or by
written notice of entiy of the order placing MORTGAGEE in
possession served perscna.ly upon or sent by registared mail to
MORTGAGOR at the address oi MORTGAGOR last appearing on the
records of MORTGAGEE., If MURTGAGOR shall remain in physical
poesession of the Mortgaged Troperty after entry of an order
placing MORTGAGEE in possession, MORTGAGOR'S possession shall be
as a tenant at sufferance of MORTGAGEE, and MORTGAGOR agrees Lo
pay to MORTGAGEE, or to any other Ferson authorized by MORTGAGEE,
aftci entry of such order, a reasorakla monthly rental for the
Mortgaged Property, or the part therecr so occupled by MORTGAGOR,
to be applied as provided above in the first sentence of
Subparagraph (B) and to be paid in advance on the first day of
each calendar wmonth, and, in default of so.deing, MORTGAGOR may
be dispossessed by the usual summary proceedlnys. In the event
MORTGAGOR shall so remain in possession of all ol of any part of
the Mortgaged Property, said reasonable monthly rertal shall be
in amounts established by MORTGAGEE in ite sole discretion.

6.2. Upon the occurrence of an Event of Default vider this
Mortgage, there will ba added tc and included as part of
MORTGAGOR'S Liabilities (and allowed in any decrese for sale-of
the Mortgaged Property or in any judgment rendsred upon thls
Mortgage the Note or the Promissory Note) the following: all of
the costs and expenses of taking possession of the Mortgaged
Property and of the holding, using, leasing, maintaining,
repalring, improving and selling the same, including, without
limitation, the costs, charges, expenses and reascnable
attorneys' fees specified in Paragraph 6.4 below; receivers!
fees; any and all expenditures which may be paid or incurred by
or on behalf of MORTGAGEE for appraisers' fees, documentary and
expert evidence, stenographers' charges, publication costs, fees
and expenses for examination of title, title searches, guaranty
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policies, Torrens certificates and similar data and assurances
with respect to the title to the Mortgaged Property; all
prepayment or like premiums, if any, provided for in the
Promissory Note or Other Agreements; and all other fees, costs
and expenses which MORTGAGEE deems necessary to prosecute any
remedy it has under this Mortgage, or to inform bidders at any
sale which may be had pursuant to its rights hereunder, of the
true condition of title or of the value of the Mortgaged
Property. All such costs, charges, expenses, prepayment or like
preniums, fees and other expenditures shall be a part of
MORTGAGOR'S Liabilities, secured by this Mortgage, payable on
demand and shall bear interest at the rate specified in Paragraph
3.4 hersnt from the date of MORTGAGEE'S payment thereof until
repaid to WORTGAGEE,

6.4. I foreclosure proceedings are instituted upon this
Mortgage, or it MORTGAGEE shall be a party to, shall intervene,
or file any petition, answer, motion or other pleading in any
suit or proceeding relating to this Mortgage, the Promissory
Note, the Other Agreenents or MORTGAGOR'S Liabilities, or if
MORTGAGEE shall incur or pay any expenses, costs, charges or
attorneys' fees by reason df the employment of counsel for advice
with respect to this Moricdwe, the Promissory Note, the Other
Agreements or MORTGAGOR'S Liabjlities, and whether in court
proceadings or otherwise, sucli-expenses and all of MORTGAGEE'S
reasonable attorneys' fees shall e part of MORTGAGOR'S
Liabilities, secured by this Mortgage, payable on demand and
shall bear interest at the rate spezified in Paragraph 3.4 hereof
from the date of MORTGAGEE'S paymeni chereof until repald teo
MORTGAGEE.

6.5. The proceeds of any foreclosure sale of the Mortgaged
Property shall be app.ied and distributed, first, on account of
the fees, charges, costs and expenses describad in Paragraph 6.3
and 6.4 above, second, to the balance of MORTG2GCR'S Liahilities,
and third, the surplus, if any, to Mortgagor.

6.6, IN THE EVENT OF THE COMMENCEMENT OF JUDICIAL
PROCEEDINGS TO FORECLOSE THIS MORTGAGE, MORTGAGOR, ON gudill' OF
ITSELF, ITS SUCCESSORS AND ASSIGNS, AND EACH AND EVERY EFZSON IT
MAY LEGALLY BIND ACQUIRING ANY INTEREST IN OR TITLE TO THE
MORTGAGED PROPERTY SUBSEQUENT TO THE DATE OF THIS MORTGAGE: - (A)
DOES HEREBY EXPRESSLY WAIVE ANY AND ALL RIGHTS OF APPRAISEMENT,
VALUATION, STAY, EXTENSION AND (70 THE EXTENT PERMITTED BY LAW)
REDEMPTION FROM SALE UNDER ANY ORDER OR DECREE OF FORECLOSURE OF
THIS MORTGAGE: AND (B) DOES HEREBY AGREE THAT WHEN SALE IS HAD
UNDER ANY DECREE OF FORECLOSURE OF THIS MORTGAGE, UPON
CONFIRMATION OF SUCH SALE, THE MASTER IN CHANCERY OR OTHER
OFFICER MAKING SUCH SALE, OR HIS SUCCESSOR IN OFFICE, SHALL BE
AND IS AUTHORIZED IMMEDIATELY TO EXECUTE AND DELIVER TO ANY
PURCHASER AT ANY SALE A DEED CONVEYING THE MORTGAGED PROPERTY,
SHOWING THE AMOUNT PAID THEREFOR, OR IF PURCHASED BY THE PERSCN
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IN WHOSE FAVOR THE ORDER OF DECREE IS ENTERED, THE AMOUNT OF HIS
BID THEREFOR.

6.7. MORTGAGEE shall have the right from time to time to
sue for any sums, whether interest, principal or other sums
required to be paid by or for the account of MORTGAGOR under the
terms of this Mortgage, the Promissory Note, as the same beconme
due under the Promissory Note or this Mortgage, or for any other
of MORTGAGOR'S Liabilities which shall become due, and without
prejudice to the right of MORTGAGEE thereafter to bring an action
of foraclosure, or any other action, for a default or defaults by
MORTGAGOR existing at the time such earlier action was
commensoo.,

6.8. _Ja right or remedy of MORTGAGEE hereunder is exclusive
of any other right or remedy hereunder or now or hereafter
existing at law or in equity, but is cumulative and in addition
thereto and MORTGAGEE may recover judgment thereon, issue
execution therefs¢, and resort to avery other right or remedy
available at law or Jp-equity, without first exhausting or
affecting or impairirg the security or any right or remedy
afforded by this Mortgige. No delay in exercising, or omission
to exercise, any such rigni: cr remedy will impair any such right
or remedy or will be constiuzd to he a waiver of any default by
MORTGAGOR hereunder, or acguiescence therein, nor will it affect
any subsequent default hereunde: by MORTGAGOR of the same or
different nature. Every such right or remedy may be exercised
independently or concurrently, and when and so often as may be
deemed expedient by MORTGAGEE. No'terms or conditions contained
in this Mortgage, the Promissory Note wey be walved, altered or
changed except as evidenced in writing zy MORTGAGOR and
MORTGAGEE.

6.9. MORTGAGEE shall release this Mortiace by proper
instrument upon payment and discharge of all ¢f MORTGAGOR'S
Liabilities, including all prepayment or like premiums, if any,
provided for in the Promissory Note and payment of all costs,
expenses and fees, including reasonable attorneys' lee:, incurred
by MORTGAGEE for the preparation, execution and/or recoriing of
such release. The MORTGAGOR'S Liabilities may be prepald-at any
time, without penalty, premium or cost.

§.10. Upon occurrence of an Event of Default and

acceleration of the maturity of MORTGAGOR'S Liabilities as

provided herein, a tender of payment thereof by MORTGAGOR, or any
other Person, or a payment thereof received upon or on account of &
a foreclosure of this Mortgage or MORTGAGEE'S exercise of any of %3
its other rights or remedies under this Mortgage, the Promissory 23
Note, the Other Agreements or under any applicable law or in 2
equity shall be deemed to be a voluntary prepayment made by £
MORTGAGOR of MORTGAGOR'S Liabilities and, therefore, such payment =~
muet, to the extent permitted by law, include the premiums and L
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other payments required under the prepayment privilege, if any,
contained in the Premissory Note or the Other Documents.

6.11 (A) Any agreements between MORTGAGOR and MORTGAGEE are
expressly limited so that, in no event whatscever, whether by
reason of disbursement of the proceeds of the loans secured
hereby or otherwise, shall the amount paid or agreed to be paid
to MORTGAGEE for the use, detention or forbearance of the loan
proceeds to be disbursed exceed the highest lawful contract rate
permissible under any law which a court of competent juriadiction
may deem applicable thereto,

(B) If fallure of any provigion herein, in the
Promissory Note or in the Other Agreements, at the time
performanci of such provision becomes due, involves exceeding
such highes% )awful contract rate, then ipgo fag¢te, the
obligation to (fulfill the same shall be reduced to such highest
lawful contract rate, If by any c¢ircumstance MORTGAGEE shall
ever receive as irterest an amount which would exceed such
highest lawful contract rate, the amount which may be deemed
excesgive interest shnall be applied to the principal of
MORTGAGOR'S Liabilities/and not to interest.

(¢) The terms and provisions of thie Paragraph shall
control all other terms and provisions contained herein, in the
Promissory Note or in the Other Xgreements.

6.12. Any failure of MORTGAGEY to insist upon the strict
performance by MORTGAGOR of any of(tiie terms and provisions of
this Mortgage, the Other Agreements, ©r the Promissory Note shall
not be deemed to be a waiver of any of ‘the terms and provisions
thereof, and MORTGAGEE, notwithstanding any-such failure, shall
have the right at any time or times therea’ter to insist upon the
striet performance by MORTGAGOR of any and ail of the terms and
provisions thereof to be performed by MORTGAGCR. ~Neither
MORTGAGOR, nor any other Person now or hereafter okligated for
the payment of the whole or any part of MORTGAGOR'S Liabilitles,
shall be relieved of such obligation by reason of the sale,
conveyance or other transfer of the Mortgaged Propertyv.cv the
failure of MORTGAGEE to compliy with any reguest of MORIGAZOR, or
of any other Person, to take action to foreclose this Morigage or
otherwise enforce any of the provisions of this Mortgage, tn<
Other Agreements, the Promissory Note, or by reason of the
release, regardless of consideration, of the whole or any part of
the security held for MORTGAGOR'S Liabilities, or by reason of
any agreement or stipulation between any subsequent owner or
owners of the Mortgaged Property and MORTGAGEE extending the timep)
of payment of MORTGACOR'S Liabilities or modifying the terms of ¢
the Promissory Note cr the Other Agreements or this Mortgage
without first having obtained the consent of MORTGAGOR or such
other Person, and, in the latter event, MORTGAGOR, and all such
other Persons, shall continue liable on account of MORTGAGOR'S
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Liabilities and to make such payments according to the terms of
any such agreement, extension or modification unless expressly
released and discharged in writing by MORTGAGEE. MORTGAGEE,
without notice, may release, regardless of consideration, any
part of the security held for MORTGAGOR'S Liabilities, without,
as to the remainder of the security therefor, in any way
impairing or affecting the lien of this Mortgage or the priority
of such lien over any subordinate lien. MORTGAGEE may resort for
the payment of MORTGAGOR'S Liabilities to any other security
therefor held by MORTGAGEE in such order and manner as MORTGAGEE
may elect.

7. MISCELLANEOUS

7.1. (Every provision for notice, demand or request required
in this Mortgeoe, the Promissory Note orx the Other Agreements or
by applicable (law shall be deemed fulfilled by written notice,
demand or request nersonally served on (with proof of service
endorsed thereon) / -or mailed to, as hereinafter provided, the
party entitled theorete or on its successors or assigns. If
mailed, such notice, demand or request shall be made by certified
or registered mail, rcturn receipt reguested, addressed to such
part at its address set fecrth below or to such other address as
either party hereto shall dirzct by like written notice and shall
be deemed to have been made 6:-tha fifth (5th) day following
posting as aforesaid. For the purpeses herein, noticas shall be
sent o MORTGACOR and MORTGAGEE as follows:

To Mortgagor: Casimir Gwozdz and
Lester Donlec
c/o Ultra Polisliing
642 Pratt Avenue
Schaumburg, IL 60197

with a copy to: David Schueter
c/o Garr and DeMaertelacr, Ltd.
50 Turner Avenue
Elk Grove Village, IL 60007

To Mortgagee: NBD Bank, an Illinois state barking
corporation
600 North Meacham
Schaumburg, IL

with a copy to: John F. Purtill
KECK, MAHIN & CATE
1515 E. Woodfield Road
Suite 250
Schaumbureg, IL 60173
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7.2. All the covenants contained in this Mortgage will run
with the land. Time is of the essence of this Mortgage and all
provisions herein relating thereto shall ke strictly construed.

7.3. This Mortgage, and all the provisions hereof, will be
binding upon and inure to the benefit of the successors and
assigns of MORTGAGOR and MORTGAGEE.

7.4. This Mortgage was executed and delivered in, and,
except as otherwise specifically stated in any given paragraph
hereof, shall be governed as to valldity, interpretation,
construction, effect and in all other respects by the laws and
decisions of the State of Illinois.

7.5. ‘2py provision of this Mortgage which is unenforceable
in any state in which this Mortgage may be filed or recorded or
is invalid or ‘=ontrary to the law of such state, or the inclusion
of which would affect the validity, legality or enforcement of
this Mortgage, shiil be of no effect, and in such case all the
remaining terms and (piovisions of this Mortgage shall subsist and
be fully effective acCording to the tenor of this Mortgage, the
same as though nn such invalid portion had ever been included
herein,

7.6. To the extent that any of MORTGAGOR'S Liabilities
represent funds utilized to satisty any outstanding indebtedness
or obligations sccured by liens,.rights or claims against the
HMortgaged Property or any part thereof, MORTGAGEE shall be
subrogated to any and all liens, rights, superior titles and
equities owned or claimed by the holdes of any such outstanding
indebtedness or c-ligation so satisfied. liowever remote,
regardless of whether said liens, rights, superior titles and
equities are by tho holder(s) thereof assigned to MORTGAGEE or
raleased.

7.7. This Mortgage is executed by the MORTGAGOR, not
personaily, but as Trustee as aforesaid, in the excrcise of the
power and authority conferred upon and vested in it as such
Trustee (and snisl Trustee in its personal and individuai capacity
hereby warrants that it as Trustee possesses full power and
authority to ~xccute this instrument), and it is expressly
unders+zua and acqrocd to by the MORTGAGEE and by every persun now
or hereinafter claiming any right or security hereunder that
nothing contained hercin or in the Promissory Note shall be
construed as creating any liabllity on said Trustee in its
individual capacity personally to pay the obligations under the
Promissory Note or any interest that may accrue thereon, or any
indebtedness accruing hereunder or to perform any covenant,
either expresar~i or implied, herein contained all such liability,
if any, being cxrrensly waived, but this waiver shall in no way
affect the percsonnl liahility of any other party, including
without limitnticzn the GUARANTORS, under the Promissory Note or
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this Mortgage or under any Guaranty given in connection with the
Promissory Note of this Mortgagae.

7.8. The GUARAMNTORS and MORTGAGOR hareby walve trial by
jury in any action, procecding or claim brought by any party to
this Mortgage against the other or in respect of any matter
whatsoever arising out of or in any way connected with this
Mortgage. Furthermora, the GUARANTORS and MORTGAGOR hereby
consent to the jurisdiction of the Clrcuit Court of Cook County,
or in the alternative, the U. S. District Court for the Northern
District of Illincis, the Eastern Division in the event that any
claim may be brought relative to this Mortgage.

7.9 “in the event of a release of this Mortgage, the
MORTGAGEE &kall have the right to charge the MORTGAGOR a
reagonable Zon (o1 preparing any release of this Mortgage, or any
of the other {»:umants portaining te the MORTGAGOR'S Obligations,

NBD TRUST COMPANY OF ILLINOIS, not
personally, but as Trustee under
Trust Agreement No. 2958 EG dated
as of the 3rd day of October, 1581

W& qf.
ettt ©
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RIDER ATTACHED TO AND MAGE A PART OF TRUST DEED OH NORTCAGL

BRSER G Ak S OB

.
L)

This MORIGACE or TRUST DEED in the nature of 3 mortgage s oxecuted by NBD TRUG! COMPANY OF ILLINOLS, not personally
but as Trustee under Trust Mo, 2938-EG in the exercise of the power and ¢uthority conferred upon and vested in i+
as such Trustee {and said NGO THUST CONPANY OF ILLINOIS hereby warranty that it possesses full power and authority to
gaxecute this intrument) and It is oxpressly understood and agresd that nothing contained hereirm or in the Note or in
any other instrument given to evidence the indebtedness secured hereby shall be construod as creeting any labiiity
on the part of the Mortgagor or Grantor, or on sald NBD TRUST COMPANY OF {LLIHDIS, personally, to pay the sald Nate
or any Interest that may accrue thereon, or any indebtedness accrulng hercunder, or to perform any covenant, sither
enpress or impiied, herein contained, all such 1iabilivy, if any, belng expressiy waived by the Mortgagee or Trustee
under said Trust Deed, the lagul owner{s) or holder(s) of said Note, and by every person new or hereafter claiming
any right or secyrity horeundar; and that so far as the Mortgagor or Grantor and said NBD THUST COMPANY OF ILLINOIS
parsonglly are concernad, the legal holdar or holdars of said Hote and the owner or owners of any indebtadness
azcrulng hereundar shal) look solely to the premises hereby mertqaged or conveyed for the payment thareof, by the
enfarcement uf the lien herotiy creatod in the manner hersin and in satd Note provided or by ection to anforca the
personal tiability of the guarantors, if any, All the covenants and conditions to be performed herounder by NBD
TRUST COMPANY OF {LLINOIS are undertaken by it solely as Trustee as aforesaid and not individuatly, and no persona:
or individual Tiobility shall be asserted or enforceable against KUD TRUST COMPANY OF ILLINOIS by reason of any of
the covenants, statements, representations, indemniflications or warranties expressod or implied heroin contelned ir
this instrument,

It Iy also expressly undurstuod and agreed by every person, firm or corporation claiming any interest under this
document that NBD jRUST ZuMRANY OF ILLINQIS shal) have no Habiltity, contingent or otherwise, arising out of, or in
any way ralared to, {1} thy rrasence, disposal, reledse or threatened 1elease of any hazardous materials on, over,
undar, from ar affecting the prinerty, sall, water, vagetation, building, persona) propetiy, persons or animdls
thereof; {ii] any persanal vnjury {including wrongful death) or property damago {real or personal) arising out of or
related to such hazardaus mater.ais;~{ili) any lawsuit brought or threatened, settiement reoched or government order
ralating to such hazardous materials, andfor [Iv) any violation of laws, orders, reyulotions, roquirements or damands
of government authoritios, or any puliciua or requirements of the Truttee which are based upon or In any way ralated
to such hoazerdous matertals including, withaut limitation, atLornoys' and consultants' feas, investigution and
teboratory fees, court costs, and litigatior -xponses,

tn the event of any conflict betwoen the proviriony of this exculpatory ridar and the provizions of the dacument to
which ft i3 attached, the provisions of this rider _ahall govern,

NBD 13T COMPARY OF TLLINOIS, &3 Trustee
under Trust No. 2938=EGand not individually

By :Udj et C)[\Qamgzt

il
Axxbatankytes Exxxucenicx
ATTEST: \ and Trust Officer /

e
é . try e

!,-.\ < -}: 4
Tomx ik iffjstant- V{fcrétnry
N

STATE OF ILLINOIS )
COUNTY OF COOX )y

t, the undersigned , & Notary PubYic in and for soid County Vn-tipState atorasaid,
D0 HEREBY CERTLIFY that EgErjﬁjﬂ é, l}uglt\% » AxinbemCW e Peastdant/ Trust 0f ficer of MBI TRUST COMPANY OF
ILLINOIS, and _ Cheryl L, Martin ) ACKTEOIR K M BIOPESEHNREADEERIBXFMS K/ As 11 stant Seratary tharsof,
personally knowtt to me to be the same parsons whosu names are nubscribed to the foregoing instrumant-as such
Arsistant Vice Present /Trust Officer and Assistant Vice Prasident/Trust Of flcer/Asaistont Secretar). respectively,
apposred before mo this day in person and acknewledyed that they signed and deliverod the said Instrumont as thefr
own free and voluntary act, and as the free and voluntary act of said Corporation, for the uses and purposes huriis
set forth; and the sald Assistant Vice Prosident/Trust Offlcer/Assistant Secretary did also then and thare acknowdedge
that he/she as custodian of the corporate seal of said Corporation did affin the said corporate soal of said Corgpda-
tion to said instrument as his/her own free and voluntary act, and as the free and voluntary act of sald Corporagisn,
for the uses and purposes tharein set forth,

CIVEN under my hand and Notarial Seal this _ 22nd  dey of December AD., 1992

iy ,""‘}
¥ 3V »»\n;s.':»ﬂtﬁtﬂﬂ.ﬁf'“{“‘t; : i ’
WOPFICIAL SLAE - ‘;M,J A m e )
301‘5?{ M, GICCSOLA Vi Hotary Fublic
Y eI, STATE BF IO B
OTARY F'L‘;,‘Lil.’.d‘,\. B
b:dy Commissien EXCES S\Qp‘f’-"-
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EXHT B;ﬂt " a ]

LEGAL DESCRIPTION

UNIT A IN PRATT COMMONS CONDOMINIUM AS DELINEATED ON A
SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE: LOTS 33, 34
AND 35 IN CEMTEX-SCHAUMBURG INDUSTRIAL PARK UNIT 179, BEING
A SUBDIVISION IM TIHE NORTH 1/2 OF SECTION 33, TOWNSHIP 41
NORTH, RANGE 10 EAST OF THE THIRD PRINCIFAL MERIDIAN, IN
COOK COUNTY, ILLINOYTS, WHICH SURVEY IS ATTACHED AS EXHIBIT
wpit Mo THE DECLARATION OF CONDOMINIUM OWNERSHIP MADE BY THE
NBD ZLK GROVE BANK AS TRUSTEE UNDER TRUST NUMBER 2502 AND
RECOXDED NOVEMBER 13, 1987 AS DOCUMENT 87611053 AS AMENDED
FROM TLME TO TIME, TOGETHER WITH ITS UNDIVIDED PERCENTAGE
INTEREST N THE COMHOI ELEMENTS.
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