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THE INDEBTEDNESS EVIDENCED BY THIS INSTRUMENT 1S SUBORDINATED
TO THE PRIOR PAYMENT IN FULL OF CERTAIN SENIOR OBLIGATIONS (AS
DEFINED IN THE SUBORDINATION AND STANDSTILI. AGREEMENT HEREINAFTER
REFERRED TC) FURSUANT TO, AND TO THE EXKTENT PROVIDED IN, THAT
CERTAIN SUEBORDINATION AND STANDSTILL AGREEMENT DATED AS OF
DECEMBER2Y , 1992 IN FAVOR OF LASALLE NATIONAL BANK. THIS
INSTRUMENT MAY NOT BE OFFERED, SOLD OR QOTHERWISE TRANSFERRED
UNTIL THE PURCHASER, ASSIGNEE OR TPANSFEREE HAS BECOME A PARTY TO
AND BOUND BY SUCH SUBCRDINATION AND STANDSTILIL AGREEMENT.
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SECOND MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS, AND
FINANCING STATEMENRT

Ju-01 -S5Ol

THIS SEfOND MORTGAGE is made as cof mber 2.9, 1932,
between LAGRUZ COLD STORAGE PARTHERSHIP, an Illinois general
partnership (thz "Mortgagor”"), and KELWICH REALTY PARTNERSHIP, an
Illinois genera) partnership (the "Mortgagee™).

TF4-02 - SF

WITNESSETH:

THAT, WHEKREAS Mortozgor has concurrently herewith executed
and delivered to Mortgagjee a Mortgage note bearing even date
herewith (the "Note") in (tte original principal sup of ONE
MILLION TWC HUNDRED FIFTY THOUSAND DOLLARS ($1,250,000.60), made
payable to the order of Mortgagez, in and by which Note Mortgagor
promises to pay the said princiral sum and interest at the rate
and in installments as provided in the Note, with a final payment
of the outstanding principal balance and accrued and unpajd
interest being due on or before the .9t dayv of December, 1997.
All of said principal and interest is nade payable at such place
as the holder or holders of the NHote (tanes "Holders®™) may from
time to time, in writing appoint, and in-absence of such
appointment, then by bank wire to the Mertgajee’'s account at
iLaSalle National Bank.

NOW, THEREFDRE, Mortgagor, in consideratior of the debt
evidenced by the Note and to secure the timely rZayment of both
principal and interest in accordance with the terms and
provisions of the Hote and in accordance with the lerms,
provisions and limitations of this Mortgage, and to secure the
performance of the covenants and agreements contained-nirein and
any other documents evidencing and securing the Note col)ectively
the "Loan Documents™) to be performed by Mortgagor, does /6\' these
presents CONVEY, MORTGAGE AND WARRANT unto Mertgagee, its
successors and assigns, the real estate described in Exhibit A
attached hereto (the "Land") and made a part hersof and all of
its estate, right, title and interest therein, situated, 1lying,
and being in the City cof Chicago, County of Cook and State of
Illinois, which, withk the property hereinafter described, is
referred to as the "Premises™;

\"..-_’

gL TNGZE

TGGETHER with all easements, rights of way, strips and gores
aof land, wvaults, streets, alleys, water rights, mineral rights,
and rights used in connection with the Land or to provide a means
of access to the Land, and all tenements, hereditaments and
appurtenances thereof and thereto pertaining or belonging, and
all underground and overhead passageways and licenses in
connection thérewith;

TOGETHER with all leasehold estates, right, titie and
interest of the Mortgagor in any and all leases, subl=ases,
management agreements, arrangements, concessions, or agreements,
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written or oral, relating to the use and occupancy of the Land
and improvements or any portion thereof located thereon, now or
hereafter existing or entered into;

TOGETHER with all rents, issues and profitse thereof for so
long and during all such times as Mortgagor may be entitled
thereto (which are pledged primarily and on a parity with said
real estate and not secondarily) and all accounts receivable
derived from the operation of the Premises;

TOGSETHER with any and all buildings and improvements now or
hereafter erected on the Land, including, but not limited to, the
fixtures, attachments, appliances, equipment, machinery, and
other articles attached to said buildings and improvements and
ail tangible personal property owned by Mortgagor now or any time
hereaftsi located on or at the Land cor used in connection
therewit:, including, but not limited to, all gocds, machinery,
tools, enuivment (including fire sprinklers and alarm systems,
air conditioning, heating, boilers, refrigerating, electronic
monitoring . water, lighting, power, sanitation, waste removal,
entertainment, recreational, window or structural cleaning rigs,
maintenance and 711 other eguipment of every kind), lobby and all
other indoor or ‘catdoor furniture (including tables, chairs,
planters, desks, sofas, shelves, lockers and cabinets},
furnishings, appliances, inventory., rugs, carpets and other floor
coverings, draperies, drapery rods and brarkets, awnings,
venetian blinds, partitions, chandeliers and other lighting
fixtures, and all other fistures, apparatus, ejguipment,
furniture, furnishings, and-articles used in connection with the
operation of a warehouse on. <lie Land, it being understood that
the enumeraticr of any specific articles of property shall in
nowise result in or be held to excvlude any items of property not
specifically mentioned;

TOGETHER with 2il the estate, Inierest, right, title, other
claim or demand, including claims or/d:mands with respect to the
proceeds of insurance in effect with respect thereto, which
Mortgagor now has or may hereinafter aczuire in the Premises, and
any and all awards made for the taking by eminent domain, or by
any proceedings or purchase in lieu thereof, ‘of the whole or any
part of the Premises, including without limi-ation any awards
resulting from the change of grade of streets up< awards for

]

L4

severance damages. A
1%

TOGETHER with ail other property (real or personzl} owned by x
Mortgagor from time to time. f:
-

All of the land, estate arnd property hereinabove deszribed, EF

real, personal and mixed, whether affixed or annexed or uoc
(except where otherwise hereinabove specified) and all rigals
hereby conveyed and mortgaged are intended so to be as a unit and
are hereby understood, agreed and declared to form a part and
parcel of the real estate and te be appropriated to the use of
the rezl estate, and shall for the purposes of this Mortgage be
deemed to be real estate and conveyed and mortgaged hareby.

Mortgagor covenants that it is lawfully seized of The
Premises, that the same are unencumbered except for the permitted
exceptions approved in writing by Mortgagee, and that it has good
right, full power and lawful authority to convey and mortgage the
same, and that it will warrant and forever defend said Premises
and the quiet and peaceful possession of the same against the
lawful claims of all persons whomsoever.

SONCLRT'GEVF 7300051020058 2 -2~ Devamber 72, 1997




o e

UNOFFICIAL COPY ~




H g w 15 0
TO HAVE AND TO HOLD the Premises unto the said Mortgagee, its
successors and assigns, forever, for the purposes and uses herein

set forth.
IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Repair and Restoration of Improvements, Payment of

Liens, Etc.

1. Mortgagor shall (a) promptly repair, restore or rxebuild
any buildings or improvements now or hereafter on
the Premises which may become camaged or be destroyed (subject to
insurance proceeds being made available for such purpose in the
event of an insured casualty); (b) keep the Premises in good
condition and repair, without waste, and free from mechanics’
liens ci- nther liens or claims for lien; provided, however, that
Mortgagor shall have the right to contest in good faith and with
reasonabis ¢iligence the validity of any such lien or claim upon
furnishing - f1} to the title insurance coupany approved by
Mortgagee sucr security or indemnity as it may regquire to induce
said title incurance company to issue its title insurance
commitments or iis mortgage title insurance policies insuring
against all such ciaims or liens, or (1i) to Mortgagee such other
security with respert to such claim as may be reasonably
acceptable to Mortgagyse; (c)} pay when due any indebtedness which
may be secured by a lien or charge on the Premises and comply
with all requirements ¢f all iocan documents evidencing or
securing such indebtedness, and, upeon request, exhibit
satisfactory evidence of the discharge of such prior lien to
Mortgagee; and (d4) comply wift~ all reguirements of law, municipal
ordinances or restrictions of record with respect to the Premises
and the use thereof; and (e) pay each iter of indebtedness
secured by this Mortgage when due according to the terms hereof

aor of the Note.

Payment of Taxes

2. Mortgagor shall pay before any pennlity attaches all
general taxes, and shall pay special taxes, special assessnents,
water charges, sewer service charges, and ovast charges against
the Prenises ("Impositions") when due, and shail, upon written
request, furnish to Mortgagee duplicate receipcs therefor.
iSortgagor may, in good faith and with reasonable diligence,
contest the validity or amount of any such Impositions provided:
{1) that such contest shall have the effect of preventing the
collection of the Impositions sc contested and the sale or
forfeiture of said Premises or any part therecf, or any interest
therein, to satisfy the same; (2} that Mortgagor has, becosre such
Impositions shall have been increased by any interest, pensities
or costs, notified Mortgagee in writing of the intention of
Mortgagor to contest the same; and {3) that Mortgagor shall have
deposited with First Mortgagee or with Mortgagee at such place as
Mortgagee may frow time to time in writing appoint, and, in the
absence of such ap, 'intment, then at the address for notice to
Mortgagee set forth ‘= Paragraph 24 hereof, a sum of money which
shall be sufficient irn the judgment of Mortgagez to pay in full
such contested Impositions and all penalties and interest that
might become due thereon, and shall keep on deposit an amount so
sufficient at a1l times, increasing such amsount to cover
additional penalties and interest whenever, in the judgment of
Mortgagee, such increase is advisable., In case Mortgagor shall
fail to pre¢secute such contest with reasonable diligence or shall
fail to maintain sufficient funds on deposit as hereinabove

S0LY8626

Decembdct 12, 1992
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provided, Mortgagee may at its option apply the money =o
deposited in payment of or on account of such Impositions, or
that part thereof then unpaid, together with all penalties and
interest thereon. If the amount of the money so deposited shall
be insufficient for the payment in full of such Impositions,
tcgether with all penalties and interest thereon, Mortgagor shall
forthwith upon demand either (a) deposit with Mortgagee a sum
which when added to the funds then cn deposit shall be sufficient
to maka such payment in full, or (b) in case Mortgagee shall have
applied funds on deposit on account of such Impositicns, restore
said deposit to a sufficient amount. Mortgagee shall, upon the
final disposition of such contest, apply the money so deposited
irn full payment of such Impositions or that part thereof then
unpaid, tegether with 211 penalties and interest thereon
{provided Mortgagor is not then in default) when so requested in
writing by Mortgagor and furnished with sufficient funds to make
such payrant in full with an official bill for such Impositions.

First Loas Toacuments

3. {a) 'ATois Mortgage and the other Loan Documents are
expressly subject and subordinate to the Mortgage (“First
Mortgage") dated zs of the date hesreof executed by Mortgagor in
favor of LaSalle National Bank, N.A. ("First Mortgagee”),
securing the Note {("glrst Note") of even date herewith in the
maximum principal amourt of $§,000,000 executed by Mortgagor in
favor of First Mortgagee. The First Mortgage, the First Note and
any other documents securing the First Note shall be collectively
raeferred to herein as the “rirst Loan Documents"). W™ortgagee
shall execute such documents as are reasonably &cceptable to
Mortgagee, confirming the subordination of this Mortgage to the

First Loan Documents.

(b) Mortgagor hereby covanants and agrees (i) to
perform in a timely manner all of its obligations under the Fi
Loan Documents; {ii} to provide to Mcitgagee upon receipt or
delivery copies of all notices receive¢d or sent in connectioh
with the First Loan Documents and (iii); no* to amend, modify,
extend or supplement the First Loan Documents without the prior

written consent of Mortgagee.

rst

Insurance

4. Mortgagor shall maintain casualty, liabiliily and other
policies of insurance relating to the Fremises. Al) policies of
insurance to be furnished hersunder shall (i) be in fcrms,
companies and amocunts reasonably satisfactory to Mortgagee and
(ii) at all times prior to and during foreclosurz and at _any tinme
prior to ccnfirmation of the foreclosure sale, bear mortgacee
clauses or other loss payabie clauses in favor of and
satisfactory to Mortgagee, including a provision requiring that
the coverage evidenced thereby shall not be terminated or
materially modified without thirty (30) days prior written notice
to Mortgagee. Mortgagee agrees to accept policies of insurance
which have been approved py First Mortgagee. Mortgagor ghall
deliver all policies, including additional and renewal policies,

-4 Deromder 22, 1952
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together with evidence of payment of premiums thereon, to
Mortgagee, and in the case of all insurance about to expire,
shall deliver ranewal policies not less than thirtvy (390) days
prior to their respective dates of expiration.

Mortgagor shal:i not take out separate insurance
concurrent in form or contributing in the event of loss with that
required t~ be maintained hereunder unless Mortgagee is included
thereon under a standard, non-contributory mortgagee clause
acceptable to Mortgagee. Mortgacor shall immediately notify
Mortgagee whenever any such separate insurance is taken out and
shall promptly deliver to Mcrtgagee the original policy or
policies of such insurance.

5. /DITENTIONALLY DELETED.

Adjustment ¢f Losses with Insurer and Application of Proceeds of
Insurance

6. Subjact to the rights of the First Mortgagee under the
First Loan Documsrts, in case of lcss, Mortgagee shall have the
right (but not th2"cbiigation) to settle any insurance claim
filed fcr more than $50,000 and any claim filed for $50,000 or
less shall be adjusuzd and settled by Mortgagor provided that
Mortgagee shall have ths right to settle any claims that
Mortgagor has not settled on or before ninety (S0) days after the
date of such loss. Mortgaoee is at all times authorized to
collect and receipt for any Jnsurance money. If not applied by
the First Mortgagee to rebuili the Premises, Mortgagee shall have
the right, but not the obligacien, subject to the rights of First
Mortgagee under the First Loan Qocuments, toc collect, retain and
apply insurance proceeds to the irasbtedness secured hereby. If
the insurance proceeds resulting rinsm a casualty are not used by
First Mortgagee to rebuild or restorz the Premises in a manner
satisfactory to Mortgagee, Mortgagee pz; elect to apply such
proceeds in payment or reduction of the indebtedness secured
hereby, whether due or not, and if the same-are not nade
available to Mortgagee by First Mortgagee, o1 _are insufficient to
pay such amount in full, then Mortgagee may 4% its option declare
the balance remaining unpaid on the Note and this Mortgage to bLe
due and payable forthwith aznd avail itself of anv of the remedies
provided herein or in the Note as in the case of a_default. 1In
case Mortgagee does not elect to apply the insuramncve proceeds to
the indebtedness as set forth in the vreceding senterice, and such
proceeds are made available to Mortgagee, such insurance proceeds
shall be used to reimburse Mortgagor for the cost of r<puilding
or restoration of the Premises. The Premises shall be so
restored or rebuilt as to be of at least egual value and Tuality
and substantizlly the same character as the Premises were prior
to such damage or destruction. 1In the event Mortgagee elects to
reimburse Mortgagor cut of insurance proceeds, such proceeds
shall be made available, from time to time, upon Mortgagee’s
being furnished with satisfactory evidence cf the estimated cost
of completion thereof and with such architect’s certificates,
waivers of lien, contiractors’ sworn statements and other evidence
of cost and of payments as Mortgagee may require and approve. If
the estimated cost of the work exceeds $250,000, Mortgagee shall
also be furnished with all plans and specifications for such
rebuilding or restoration as the Mortgagee may require and
approve. The undishursed balance of insurance proceeds shall at
all times be sufficient to pay for the cost of completion of the
repair and restoration free and clear of liens and if such

Decemter 22, 1992
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proceeds are insufficient, Mortgagor shall deposit the amount of
such deficiency with Mortgagee prior to the disbursement of any
proceeds.

In case of the occurrence of any default under this
Mortgage which would entitle Mortgagee to declare the whole of
the principal sum secured heareby to become due and payable in
accordarice with Section 13 of this Mortgage, whether or not such
default shall have occurred after Morrgagor may theretofore have
commenced restoration or rebuilding or let contracts or otherwise
cbligated itself for the payment of any of the costs thereof or
may theretofore ctherwise have become entitled to receive
reimbursement out of insurance proceeds; and whether c¢r not
foreclosure proceedings may have commenced, Mortgagee shall be
relieved of any obligation for reimbursement of Mortgagor, and
the prosevds of any such insurance policy or poiicies, if not
theretofor> applied to reimbursement for restoration or
rebuilding, may, at the option of Mortgagee, be applied: (a} in
payment or izduction of the indebtedness secured hereby; or
{t) in payme»i-or reduction of the amount due in accordance with
any judgment o foreclosure ard any supplemental judgments that
may be entered 1ir any such preceedings; or (cj to payments
directly to persopns Furnishing and supplying labor, services and
materials for such restoration or rebuilding, and the balance, if
any, after full paymenl and satisfaction of all such
indebtedness, shall be paid to the owner of redemption if it
shall then be entitled to the same or as the court may direct.
In case of the foreclosurz of this Mortgage, the court in its
judgment may provide that Wortgagee, as judgment creditor, may
cause a new or additional less clause to be attached to each of
said policies making the loss therveunder payable to it as such
judgment creditor; and any such foreclosure judgment may further
provide, unless the right of reasrption has been waived pursuant
to Section 15-1691i(b) of the Illincis Mortgage Foreclosure Law,
as amended from time to time ([%"ActY), that in case of redemption
undar said judgment, pursuant to the AcH, then, and in every such
case, the redemptor may cause the prec¢ding loss clause attached
to each insurance policy to be cancelleda an? a new loss clause to
be attached thereto, making the loss thereuncer payavle to such
redemptor. In the event of foreclosure saie;, Mortgagee is hereby
authorized, but not required, without the cors<nt of MHortgagor,
to assign or cause a receiver to assign any and 11l insurance
policies to the purchaser at the sale, or to takie such other
steps as Mortgagee may deem advisable, to cause the interest of
such purchaser to be protected by any of the said ingpurance

policies.

Starp Tax

7. if, ky the laws of the United States of America, oi of
any state or political subdivision having jurisdiction over
Mortgagor, any tax is due or becomes due in respact of the
issuance of the Note, or recording of this Mortgage, Mortgagor
covenants and agrees to pay such tax in the manner required by
any such law. Mortgagor further covenants to hold harmless and
agrees to indemnify Mortgagee, its successors or assigns, against
any liability incurred by reason of the imposition of any tax on
the issuance of the Note, or recording of this Mortgage. ’

COLTNEZE
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epayment Privilec
8. Mortgagor shall have the privilege of making prepayment

on the principal of the Note in whole or in part, in accordance
with the terms and conditlons set forth in the Note.

Effect of Extensions of Tiwe and Amendments

9. If the payment of the indebtedness secured by this
Mortgage or any part thereof be extended or varied or if any part
of the security be released, all persons now or at any time
hereafter liable therefor, or interested in the Premises, shall
he held to assent to such extension, variation or release, and
their liability and the lien and all provisions herzof shall
continue in full force, the right of recourse, if any, against
all sura persons being expressly reserved by Mortgagee,
notwithstanding such extension, variation or release. Any person
or entity taking a junior mortgage or cother lien upon the
Premises ci ‘ony interest therein, shall take said lien subject to
the rights oi Mortgagee herein to amend modify, and supplement
this Mortgage. *he Note, or any other ducument or instrumen:t
evidencing, secvsing, or guaranteeing the indebtedness hereby
secured and to vary the rate of interest and the method of
computing the same, and to impose additional fees and other
charges, and to exteus the maturity of said indebtedness, and to
grant partial releases of the lien of this Mortaage, in each and
every case without obtaining the consent of the holder of such
junior lien and without the lien of this Mortgage losing its
priority over the rights 07 any such junior iien. Nothing in
this Paragraph contained sha’l be construed as waiving any
provision contained herein which provides, among other things,
that it shall constitute an Evient of Default if the Premises be
sold, conveved, or encumbered.

10. INTENTIONALLY DELETED.

Mortgagee’s Performance of Defauited Acis; Protective Advances;
Subrogation

11. In case Mortgagor fails to perform Ay of its covenants
and agreements herein or in the Note or any Loan Documents,
Mortgagee may, but need not, make any payment o1 perform any act
herein or therein regquired of Mortgagor, in any form and manner
deemed expedient, and may, but need not, make full ¢r partial
payments of principal or interest on any Prior Encunbrances (as
hereinafter defined), if any, and purchase, discharge, ~ompromise
or settle any tax lien or other urior lien or title or rlcim
thereof, or redeem from any tax sale or forfeiture affecting the
Premises or contest any tax or assessment.

In the event Mortgagee shall elect; pursuant to this
Section 11, to undertake to perforr Mortgagor’s obligations for
restoration or rebuilding as required of Mortgagor by Section 6
or Section 22 of this Mortgage, Mortgagee shall not be reqguired
to restore or rebuild the improvements to any greater extent than
will be coverad by available proceeds or estimated proceeds of
insurance or cendemnation award. An estimate ¢f available
proceeds may be made if at such time as Mortgagee is prepared to
arrange for plans, solicit bids, let a contract, or otherwvise
proceed with restoration, the loss may not have been adjusted
with insurers or the court may not have finally determined the
amount of a condemnatiocn award. If Mortgagee shall have expended
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any amount for restoration or rebuilding in excess of the actual

or estimated proceeds of insurance or condemnation award for the

purpose of such repair or replacement, the amount of such excess

{"Excess Restoration Cost") so expended by Mortgagee shall

constitute additional indebtedness hereunder and shall be secured :
by the lien hereof. .

All advances, disbhuraements and expenditures
{collectively "advances") wade by Mortgagee before and during
foreclosure, prior to sale, and where applicable, after sale, for
the following purposes, including interest thereon at the Default
Rate (2s such term is defined in Section 28 hereof), are
hereinafter referred to as "Protective Advances";

(a) advances pursuant to this Section 11;
tb} Excess Restoration Costs;

(=) ~.advances in accordance with the terms of this
Mortgagz %o: (i) protect, preserve or restore the Premises;
(ii) pres¢rve the lien of this Mortgage or the priority
thereof; or’ (i1ii} enforce this HMortgage, as referred to in
Subsection (LY {3} of Section 15-1322 of the Act;

(d) paymernts of (i) when due installments of principal,
interest or other obligations in accordance with the terms of .
any Prior Encumbrance; (ii) when due installments of real L
estate taxes and other Impositions; (iii) other obligations :
authorized by this Morifage; or (i.} with court approval any
other amounits in connhecutinn with other lieans, encumbrances or
interests reasonably necessary to preserve the status of
title, all as referred to in the first paragraph of this
Section of this Mortgage and i Section 15-1505 of the Act;

{(e) attorneys’ fees and ovher costs incurred in
connection with the foreclosure of this Mortgage as referred
to in Sections 15064 {d)(2) and 15-15.0 of the Act and in
connection with any other litigaticn or . .administrative
proceeding to which the Mortgagee may e or become or be
threatened or contemplated to be a party. including probate
and bankruptcy proceedings, or in the preoaration for the
commzncenent or defense of any such suit or rroceeding;
including filing fees, appraisers’ fees, oullays for
documerts and expert evidence, witness fees, stenographer’s
charges, publication costs, and costs (which may e estimated

-~
ag to items to be expended after entry of judgment} of c‘:
procuring all such abstracts of title, title charges wsnd ?! )
examinations, foreclosure minutes, title insurance peciicies, ‘i -
Torrens certificates, appraisals, and similar data ani -
assurances with respect to title and value as Moritgagee uay 1
deem reasonably necessary either to prosecute or dafend such o
suit or, in case of foreclosure, to evidence tc bidders at L

any sale which may be had pursuant to the foreclosure
judgment the true condition of the title to or the value of

the Premises;

(f; Mortgagee’s fees and costs arising between the
entry of judgment of foreclosure and the confirmation hearing
as referred to in Subsection (k) (1) of Section 15-1508 of
the Act;

{g) payment by Mortgagee of Impositions as reguired of
Mortgagor by Sections 2 and 3 of this Mortgage;

SONCHIENGF 23000055 070058 .2 -8 Docemiter 22, 1992
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(h) Mortgagee’s advances of any amount regquired to make

up a deficiency in deposits for installments of Impositions,
as required of Mortgagor by Secticns 2 and 3 of this
Mortgage;

(i) expenses deductible from procreds of sale referread
to in Subsections {a) and (k) of Section 15~1512 of thie Act;
and

{j) expenses incurred and expenditures made by
Mortaagee for any one or more of the following: (i) if the
Premises or any portion thereof constitutes cne or more units
under a condominium declaration, assessments imposed upon the
owner therecof; (ii) if any of the Premises consists cf an
interest in a leasehold estate under a lease or sublease,
ren’als or other payments required to be made by the lessee
unde:i -the terms of the lease or sublease; (iii) premiums upon
casuazliy and liability insurance made by Mortgagee whether or
not Moricgagee or a receiver is in possessicn, if reasonably
regquired  +rithout regard to the limitation to maintaining cf
insurance ir effect at the time any receiver or mortgagee
takes possessjon of the Premises imposed by Subsection (c) (1)
of Section 15-2704 of the Act; (iv) payments required or
deemed by Mortgagee to be for the benefit of the Premises or
regquired to be inzd= by the owner of the Premises under any
grant or declaratior-cof easement, easement agreement,
reciprocal easement agreement, agreement with any adjeining
land owners or other 4instruments creating covenants or
restrictions for the Leuafit of or affecting the Premises;

{v) shared or common exraiise assessmentis payable to any
association or corporation in which the owner of the premises
is a member in any way affecting the Premises; and

(vi) operating deficits incurred by Mortgagee in possession
or reimbursed by Mortgagee to uny receiver.

This Mortgage shall be & liepn Tor all Protective
Advances as to subseguent purchasers and dudgment creditors from
the time the Mortgage is recorded, pursuant.to Subsection (k) (5)
of Section 15-1302 of the Act.

The Protective Advances shall, except to the extent, if
any, that any of the same is clearly contrary 7o /or inconsistent
with the provisions of the Act, be incliuded in:

(a) determinaticn of the amount of indebrtecdioss secured
by this Mortgage at any time;

{b) the indebtedness found due and owing to tarx
Mortgagee in the judgment of foreclosure and any subseo:ent
amendwent of such judgment, supplemental judgments, ordecrs,
adjudications or findings by the court of any additional
indebtedness becoming due after entry of such judgment, it
being hereby agreed that in any foreclosure judgment, the
court may reserve jurisdiction for such purpose;

{c) if right of redemption has not been waived by this
Mortgage, cormputation of the amount required to redeemr,
pursuant to Subsections {d) (2) and (2) of Section 15-1603 of
the Act;

{d) determination of amounts deductible from sale
proceeds pursuant to Section 15-1512 of the Act;

SONCHRZGPWUYT3000005 511 000USS. 2 - " Decomber 22, 1952
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{e) determinaticn of the appllcation of income in the
hands of any receiver or mcrtgagee in possession; and

(f} computation of any deficiency judgment pursuant to
Subsections (b)(2) and {e) of Section 15-15(8 and
Section 15-1511 of the Act.

All moneys paid for Protective Advances or any of the
other purposes herein authorized and all expenses paid or
incurred in connection therewith, including attorneys’ fees, and
any other moneys advanced by Mortgagee to protect the Premises
and the lien hereof, shall be so much additional indebtedness
secured hereby, and shail become immediately due and payable
without notice and with interest thereon at the Default Rate (as
such term is defined in Section 28 hereof). Notwithstanding
anythiry to the contrary set forth herein, in the event that the
terms of uny documents evidencing or securing a Prior Encumbrance
provide cha% the liability of Mortgagor with respect to such
encumbrancs ‘is lixited to Mortgagor’s interest in the Premises or
to the ass<ts of Mortgagor, tren, in the event a Protective
Advance is made pursuant to Section 11(d) above to pay amounts
due in connectio:; with such Prior Encumbrance, the liability of
Mortgagor hereunder to repay to Mortgagee the amount of such
Protective Advance Zfond interest thereon) shall be limited as set
forth in the documen’s evidencing or securing the applicable
Prior Encumbrance. 1inastion ¢f Mortgagee shall never be
considered as a waiver (of any right accruing teo it on account of
any default on the part cr Mortgagor.

Should the proceeas f the Note or any part thereof, or
any amount paid out or advanced hereursier by Mortgagee, be used
diractly or indirectly to pay cff, discharge cor satisfy, in whole
or in part, any senior mortgage (us described in Subsection (i)
of Section 15-1505 of the Act) or-auy other lien or encumbrance
upon the Premises or any part thereccison a parity with or prior
or superior to the lien hereof ("Prior T“ncumbrance”), then as
additional security hereunder, the Morccagee shall be subrogated
to any and all rights, equal or supericc titles, liens and
equities, owned or claimed by any owner o: hclder of said
outstanding liens, charges and indebtedness, however remcte,
regardless of whether said liens, charges and indebtedness are
acquired by assignment or have been released ci cecord by the
holder thereof upon payment.

GOCIN6Z6

Mortgagee’s Reliance on Tax Bills, Etc.

12. Mortgagee in making any payment hereby authorizad:
{a) relating to taxes and assessments, may do so accordiuns to any
bill, statement or estimate procured from the appropriate public
office without ingquiry into the accuracy of sucn bill, statement
or estimate or intc the validity of any tax, assessmpent, sale,
forfeiture, tax lien or title or claim thereof; cr (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may de¢ so without inguiry as to the valigdity or amount of
any claim for lien which may be asserted; provided, however, that
Mortgagae shall provide prior notice to Mortgagor of any such

payment.
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13. Any of the following events shall be deemed an Event of
Default hereunder:

(&) default shall be made with respect to covenants,
agreements and obligations of Mortgagor hereunder involving
(i) the payment of principal due under the Note at maturity,
{ii) the payment of interest and principal (except at paturity)
due under the Note which shall continue for five (5) days after
notice from Mortgagee or (iii) default with respest to any other
covenant, agreement or obligation involving the payment of money
which shall continue for fifteen {15) days after notice from
Mortgagee in case of other such monetary defaults; or

¢b) default shall be made, with respect to nonmonetary
covenants, agreements and obligations, of Mortgagoer hereunder and
shall continue tncured for thirty (30) days after notice thereof
from Mortgcuyza; prcovided, however, if such default is susceptable
of cure, Mcctriszgor commences ts cure such default within such
thirty (30) day period and diligently prcceeds to cure such
default within a_ ceascnable time but in ne event longer then
ninety (90} days Z~ollcwing the original notice of such default,

then no Event of Defxzult skall occur; or

{c) any event =f default shall have dccurred under the
Note and the default shall not have been cured within the
applicable grace period provided therefor, if any; or

{(d) Any unpermittea transfer of title described in
ection 31 hereof sirall occur, o-

2]

(e) If any default shall) have occurrsd under the First
Loan Documents and the default shall not have been cured within
the applicable grace period, if any.

Upon the occurrence of any Evence of Defauit hereunder,
the whole of said principal sum hereby cecurad shall, at once, at
the option of Mortgagee, become immediately cuve and payablie,
together with accrued interest therecen, withicut any presentment,
demand, protest or notice of any kind tc Mortgeoor.

Foreclosure; Expense of Litigation; Indemnificat . .on

14. If an Event of Default has occurred hereundei,; or when
the indebtedness hereby secured, or any part thereof, shall
kecome due, whether by acceleration or otherwise, Mortcagee shall
have the right to foreclose the lien hereof for such indeptedness
or part thereof and pursue all remedies afforded to & mortgagee
under and pursuant to the Act. 1In case of any foreclosure sile
of the Premises, the same may be sold in one or more parcels.

Without limiting the liability of Mortgagor as set forth
above, Mortgagor shall indemnify Mortgagee and its officers,
directors, employees and agents, and hold them harmless from and
against all claims, injury, damage, loss and liability of any and
every kind to any persons or property, except to the extent of
Mortgagee’s gross negligence or willful misconduct, by reason of
(1) any construction or other work at the Premises; (ii)} the
operation or maintenance of the Premises; or (iii) any other
action or inaction by, or matter which is the responsibility of,

Mortgagor.

Dectmbor 272, 1991
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eeds closure Sale

15. The proceeds of any foreclosure saie of the Fremises
shall be distributed and aprlied in accerdance with the
provisions of Subsection (¢) of Section 15-1512 of the Act. The
judgment of foreclosure or order confirming the sale shall
provide {(after application pursuant to Subsections (a) and (b) of
said Section 15-1512) for application of sale proceeds in the
following order of priority: first, all items nut coverad by the
provisions of said Subsections (a) and (b), which under the terms
hereof constitute secured indebtedness additional to that
evidenced by the Note, with interest thereon as herein provided;
and second, all principal ard interest remaining unpaid on the

Note.
Appointisent of Receiver

16. ‘Upon, or at any time after the filing of a complaint to
foreclose tris Mortgage, the court in which such complaint is
filed shall arpoint a receiver of the Premises whenever
Mortgagee, when entitled to possescion, so requests pursuant to
Section 15-170<(1; of the Act or when such appointment is
otherwise authorized by operation of law. Such receiver shall
have all powers and duties prescribed by Section 15-1704 of the
Act, including the pover to make leases to be binding upon all
parties, including the *icrtgagor after redemption, the purchaser
at a sale pursuant to & judgment of foreclesure and any person
acquiring an interest in cte Premises after entry of a judgment
of foreclosure, all as provided in Subsection {g) of
Section 15-1701 of the Act. /fn addition, such receiver shall
alsc have the following powers: ‘a) to extend or modify any then
existing leases, which extensicns and modifications may provide
for terms to expire, or for optiuis to lessees to extend or renew
terms to expire, beyond the maturiily date of the indebtedness
hereuvnder and beycnd the date of ths lissuance of a deed or deeds
to a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such ieases, and the options or
other such provisions to be contained tnersin, shall be binding
upon Mortgagor and all persons whose interesus in the Premises
are subject to tbhe lien hereof and upon the pnrchaser cor
purchasers at any foreclosure sale, notwithstanding any
redemption, discharge of the mortgage indebtecdness, satisfaction
cf any foreclosure judgment, or issuance of any certificate of
sale or deed to any purchaser; and (b) ali other powers which nmay
be necessary or are usual in such cases for the protcction,
possession, control, management and operation of the Premises
during the whole of the period of receivership. The covit from
time to time, either before or after entry of judgment o«
foreclosure, may authorize the receiver to apply the net irccme
in his hands in payment in whols or in part of: (a) the
indebtedress secured hereby, or by or included ir any judgment of
foreclosure or supplemental judgment or other item for which
Mortgagee is authorized to makXe a Protective Advance; and (b) the
deficiency in case of a sale and deficiency.

Assignment of Rents and Leases

17. To further assure the repayment of the indebtedness
secured hereby, Mortgagor hereby sells, assigns and transfers
unto Mortgagee all the rents, issues and profits now due and
which may hereafter becomz due under or by virtue of any lease,
whether written or verbal, or any letting of, or of any agreement
for the use or cccupancy of the Premises or any part thereoi,
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which may have been heretofore or may be hereafter made or agreed
+o or which may be made or agreed to by Mortgagee under the
powers herein granted, it being the intention hereby to establish
an absolute transfer and assignment of all such leases and
agreements, and all the avails thereunder, to Mortgagee and not
merely the passing of a security interest. Mortgagor hereby
irrevocably appoints Mortgagee its true ard lawful attorney in
its name and stead (with or withcut taking possessicn of the
Premises as provided in Section 19 heresof} to rent, lease or let
all or any portion of the Premises t¢ any party or parties at
such rental and upon such terms as said Mortgagee shall, in its
discretion, determine, ard to collect all cf said avails, rents,
issues and profits arising from or accruing at any time
hereafter, and all now due or that may hereafter become due under
each and every of the leases and agreements, written or verbal,
or other venancy existing, or which may hereafter exist on the
Premises, with the same rights and powers and subject to the same
immunities, exoneration of liability and rights of recourse and
indemnity as Mortgagee would have upon taking possession pursuant
tc the provisisns of Section 19 hereof.

Mortgager represents and agrees that no rent has been or
will be paid by any person in possession of any portion of the ;
Premises for more than one installment in advance and that the -
payment of none of the rents to accrue for any portion of the
said Premises will be waived, released, reduced, discounted or
otherwise discharged or| compromised by Mortgagor, except as may
be approved in writing by Mortgagee. As between Mortgagor and
Mcrtgagee, Mortgagor waives any rights of set off against any
person in possession of any portion of the Premises. If any
lease provides for ‘the abatement of rent during repair of thne
Fremises demised thereunder by :‘eason of fire or other casualty,
Mortgagor shall furnish to Mortgace: business interruption
insurance, the policies to be in azcant and form and written by
such insurance companies as shall bo /satisfactory to Mortgagee.
Mortgagor agrees that it will not assingrn any of the rents cr
profits of the Premises, except to a pur—chaser or grantee of the

Premises.

Nothing herein contained shall be cornstrued as
constituting Mortgagee a mortgagee in possessicr in the absence
of the taking of actual possession of the Premisrs by Mortgagee
pursuant to Section 19 hereof. In the exercise of the powers
herein granted Mortgagee, no liability shall be asserted or
enforced against Mortgagee, all such liability being expressly

waived and released by Mortgager.

SOLIN62¢

Mortgagor further agrees to assign and transfer ©o
Mortgagee all future leases upor all or any part of the Frerises
and un execute and deliver, at the request of Morigagee, all such
further assurances and assignments in the Premises as Mortgagee

shall from time to time reascnably require.

Although it is the intenticn of the parties that the
assignment contained in this Section 17 shall be a present
absolute assignment, it is expressly understcod and agreed,
anything herein contained to the contrary notwithstanding, that
Mortgagee shall not exercise any of the rights or powvers
conferred upon it by this Section until a default shall have
occurred under this Mortgage, the Note, the Lcan Documente or any
other instrument evidencing or securing the indebtedness secured
hereby arnd the default shall not have been cured within the
applicable grace period provided therefor, if any.

SONTHGNGFAITIM00N R 620054 2 -13~- Decessher 22, 1992
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Observance of ase Assignment

2

18. Mortgagor expressly covenants and agrees that if the
lessee or any of the lessees under the lease or leases assigned
and transferred unto Mortgagee under Section 17 herein shall fail
to perform and fulfill any term, ccovenant, condition or provision
in said lease or leases, or any of them, on its or their part to
be performed or fulfilled, at the times and in the manner in said
lease or leases provided, and such action materially adversely
affects the value of the Fremises, or Mortgagor, as lessor
therein, shall fail to perform and fulfill any term, covenant,
condition or provision in said lease or leases, or any of them,
on its part to be performed or fulfilled, at the times and in the
manner in said lease or leases provided, or if Mortgagor shall
suffer or permit to occur any breach or default under the
provisions of any assignment of any lease or leases of the
Premises given as additional security for the payment of the
indebtedn=zss secured hereby and such default shall not have been
curasd witixi’i the applicable grace period provided therefor, if
any, then ard-in any such event, such breach or default shall
constitute a default hereunder and at the option of Mortgagee,
and after fifteen (15) days notice to Mortgagor, all unpaid
indebtedness secured by this Mortgage shall, notwithstanding.
anything in the Mote or in this Mortgage to the contrary, becone
due and payable as ipthe case of other defauits.

Mortgagee’s Right of Phssession in Case cf Default

19. 1In any case in wiich under the provisions of this
Mortgage Mortgagee has a riuit te institute foreclosure
proceedings, whether before or after the whole principal sum
secured hereby is declared to De immediately due as aforesaid, or
whether bafore or after the instiitution of legal proceedings to
foreclose the lien hereof or before or after judgment thereunder,
and at all tiges until confirmation/cf sale, Mortgagor shall
forthwith, upon demand of Mortgagee, siicrender to Mortgagee and
Mortgagee shall be entitled to take aid nwpon Mortgagee’s request
tc the court to be placed in actual pussesction of, Mortgagee
shail be placed in possession of the Premises or any part
thereof, personally, or by its agent or atisrneys as provided in
Subsections (b) (2} and {(¢) of Section 1701 ct.the Act. In such
event Mortgagee in its discretion may, with ox without force and
with or without process of law, enter upon and <ake and maintain
or may apply to the court in which a foreclosure is pending to be
placed in possession of 2ll or any part of said Prerices,
together with all documents, books, records, papers ard accounts
of Mortgagor or then owner of the Premises relating theveto, and
may exclude Mortgagor, its agents or servants, wholly (rerefrom
and may, as attorney in fact or agent of Mortgagor, or in its own
name as Mortgagee and under the bowers herein granted, hold,
operate, manage and control the Premises and conduct the
business, if any, thereof, either personally or by its agents,
and with full power to use such measures, legal or equitable, as
in its discretion or in the discretion of its successars or
assigns may be deemed proper or necessary to enforce the payment
or security of the avails, rents, issuss, and profits of the
Premises, including acticns for the recovery of rent, actions in
forcible detainer and actions in distress for rent, and with full
power: (a) to cancel or terminate any lease or sublease for any
cause or oh any ground which wouid entitle Mortgagor to cancel
the same; {b) to elect tn disaffirm any lease or sublease which
is then subordinate to the lien hereof; {c) to extend or modify
any then existing leases and to pake new leases, wnich
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extensions, modifications and new leases may provide for teras to
expire, or for options to lessees to extend or renew terms to
expire, beyond the maturity date of the indebtedness hereunder
and beyond the date of the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding
upon Mortgagor and all persons whose interests in the Premises
are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the Mortgage indebtedness,
satisfaction of any foreclosure decree, or issuance of any
certificate of sale or deed to any purchaser; (d) to enter into
any management, leasing or brokerage agreements covering the
Premises; (e) to make all necessary ox proper repairs,
decorating, renewals, replacements, alterations, additiocns,
bettermeiits and improvements to the Fremises as to it may seem
judicious; (f} to insure and reinsure the same and ali risks
incidenta: ¢ Mortgagee’s possession, coperation and management
thereof; ard fg) to receive zll of such avails, rents, issues and
profits; hereby granting fuil power and autheority tc exercise
each and every ‘of the rights, privileges and powers herein
granted at any and-all times hereafter, without notice to
Mortgagor. Without limiting the generality of the foregoing
provisions of this Seclion, Mortgagee shall alsc have alil power,
authority and duties ‘as provided in Section 15-1703 of the Act.

Mortgagee shali .ot be obligated to perform or
discharge, nor does it herely undertake to perform or discharge,
any obligation, duty or liakjiity under any leases. Mortgagor
shall and does hereby agree to indemnify and hold Mortgagee
harmless of and from any and ali .iability, loss or damage which
it may or might incur by reason of its performance of any action

autherized under this Sectieon 19 27 of and from any and all
claims and demands whatscever whicl. wny be asserted against it by
reason ot any alleged cbligations or valertakings on its part to
perform or discharge any of the terms,  covenants or agreements of
Mortgagor. Should Mortgagee incuxr any-such liability, loss or
demage, by its performance or nonperformarce of actions
authorized by this Section, or in the defensz of any claims or
demands, the amount thereof, including costs| .2xpenses and
reasonable attorneys’ fees, together with intelest on any such
amount at the Default Rate (as that term is herzinafter defined)
shall be secured hereby, and Mortgagor shall reimburse Mortgagee
therefor immediately upon demand.

Application nof Income Received by Mortgadee

20. Mortgagee, in the exsrcise of the rights and potier:
hereinabhove conferred upon it by Section 17 and Section 19
herecf, shall have full power to use and apply the avails, rents,
issues and profits of the Premises to the payment of or on
account of the following, ip such order as Mortgagee may

determine:

{a) to the payment of the operating expenses of the
Premises, including cost of management and leasing thereof
{(whick shall include reasonable compensation to Mortgagee and
its agent cr agents, if management be delegated to an agent
or agents, and shall zlsc include lease comrissicns and other
compensation and expenses of seeXing and procuring tenants
and entering into leases), established claims for damages, if
any, and premiums on insurance hereinabove authorized;
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(b} to the payment of Protective Advances;

(c) to the payment of all maintenance, repairs,
decorating, renewals, replacements, alterations, aadltlons,
betterments, and improvements of the ?remxses, and of placing
the Premises in such condition as will, in the judgment of
Mortgagee, make it readily rentable; and

(d) tc the payment of any indebtedness secured hereby
or any deficiency which may result from any foreclosure sale.

o agee’s Right of Inspe

22. Mortgagee shall have the right to inspect the Premises
at all rrasonable times and access thereto shall be permitted for

that puipose.

Condempation

22. Subjrah to the rights of First Mortgagee under the First
Loan Documents,; /#ortgagor hereby assigns, transfers and sets over
unto Mortgagee iZs entire interest in the proceeds (the
"Condemnation PrOueeds") of any award or any claim for damages
for any of the Premises taken or damaged under the power of
eminent domain or by condemnation or any transaction in lieu of
condemnation ("Condemna’ion"). If Mortgagor is obligated to
restore or replace the damaged or destroyed buildings or
1mprovements under the telrrs of any lsase or leases which are or
may be prlor te the lien of this Mortgage and if such taking does
not result in cancellation or termination of such lease, the
condemnation proceeds shall be vaed to reirburse Hortgagor for
the cost of rebuilding or restoiring of buildings or improvements
on the Premises, provided Mortgagor) is not then in default under
this Mortgage. To the extent Condeunation Proceeds are not used
by First Mortgagee to rebuild or rescoce buildings or
improvements on the Premises in a manre. satisfactory to
Mortgagee, Mortgagee shall have the r;gbr at its option, to
apply the Condemnation Proceeds upon or in ceduction of the
indebtedness secured hereby, whether due or nct, and if the same
are not made available by First Mortgagee for ﬂuch purpose or are
insufficient to pay such amount in full, Mortgug=se may at its
option declare the balance remaining unpaid on t’:» Note and this
Mortgage to be due and payable forthwith and avalil -itself of any
of the remedies provided herein or in the Note as'in the case of
a default. If the Condemnation Proceeds are reguired to he used
as aforesaid to reimburse Mortgagor for the cost of re¥ailding or
restoring buildings or improvements on the Premises, ool 4f
Mortgagee elects that the Condemnation Proceeds be so uszi, and
the buildings and other improvements shall be rebuilt or
restored, the Condemnation Proceeds shall be paid out in tie same
manner as is provided in Section 6 hereof for the payment of
insurance proceeds toward the cost of rebuilding or restoration
of such buildings and other improvements subject to the same
right, after the cccurrence of a default, to be relieved of any
obligation for reimbursement of Mortgagor, as provided in said
Section 6. Any surplus which may remain out of the Condemnation
Proceeds after payment of such cost of rebuilding or restoration
shall, at the option of Mortgagee, be applied on account of the
indebtedness secured hereby our be paid to any other party
entitled thereto. . ' .

SOSTHGZG
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23. If Mortgagor shall fully pay all principal and interest
on the Note, and all other indebtedness secured hereby and couply
with all of the other terms and provisions hereof to be performed
and complied with by Mortgagcr, then this Mortgage shall be null
and void. Mortgagee shall release this Mortgage and the lien
thereof by propesr instrument upon payment and discharge of all
indebtedness sacured hereby and payvment of any filing fee in
connection with such release.

Giving of Notice

24. Any notice, demand, reguest or other communication which
any party hereto may be required or may desire to give hereunder
shall Ye in writing and shall be deemed to have been properly
given it hand delivered or if mailed (effective upon mailing} by
United States registered or certified mail, postage prepaid,
return recéipt requested, zddressed as follows:

1 to Mortgagor:

La0>ou Cold Storage Partnership

c/o Donald Schimek

3514 £. Xostner

Chicago, Tllinocis 60632

If to Mortgaijee:

Kelwich Realuy Partnership

2055 West Persiiing. Road

Chicago, Illinecie 50609

Attention: I.A. Srcdeins
or at such other zaddress as the party to be served with notice
may have furnished in writing to the pac’ty seeking or desiring to
serve notice as a place for the service of notice.

Remedies Not Exclusive

£. No action for the enforcement of the /l’en or any
prov151cn hereof shall be subject to any defense: which would not
be good and available to the party interposing szme in an action
at law upon the Note. Mortgagee shall be entitled to enforce
payment and performance of any indebtedness or obligatisns
secured hereby and to exercise all rights and powers uvader this
Mortgage or other agreement or any laws now cr hereafter in
force, notwithstanding some or all of the said indebtednass and
obligations secured hereby may now or hereafter be otherwisc
secured, whether by mortgage, deed of trust, pledge, lien,
assignment, security agreement, letter of credit or otherwise.
Neither the acceptance cof this Mortgage nor its enforcement,
whether by court action or other powers herein contained, shall
preiudice or in any manner affect Mortgagee’s right to realize
upon or enforce any other security now or hereafter held by
Mortgagee, it being agreed that Mortgagee shall be entitled to
enforce this Mortgage and any other remedy herein or by law
provided or permitted, but each shall be cumulative and shall be
in addition to every other remedy given hereunder or now or
herzafter exlstlng at law or in equity or by statute. Every
power or remedy given hereby to Mortgagee or to which it may be
otherwise entitled, may be exercised, concurrently or
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independently, from time to time, and as often as it may be
deemed expedient by Mortgagee and Mortgagee may pursue
inconsistent remedies. No waiver cf any default of the Mortgagor
hereunder shall ke implied from any omission by the Mortgagee or
Holders to take any action on account of such default if such
default peyrsists or be repeated, and no express waiver shall
affact any default other than the default specified in the
express waiver and that only for the time and to the extant
therein stated. No acceptance of any payment of any one or m|ore
delinguent installments which does not include interest at the
penalty or Default Rate from the date of dellnquency, together
with any required late chnarge, shall constitute a waiver of the
right of Mortgagee or Holders at any time thereafter to demand
and collect payment of interest at such Default Rate or of late

charges, if any.

¥Yajver of ‘Statutory Rights

2€6. To <he extent permitted by law, Mortgagor hereby agrees
that it shall siot and will not apply for or avail itself of any
appraisement, vrluation, stay, extension cr exemption laws, or
any so-called *“Muratorium Laws,” now existing or hereafter
enacted, in order (o prevent or hinder the enforcement or
foreclosure of this mortgage, but hereby waives the benefit of
suzn laws. Mortgagoi for itself and all who may claim through or
undar it waives any and-all right to have the property and
estates comprising the Premises marshalled upon any foreclosure
of the lien hereof and agrres that any court having jurisdiction
to foreclose such iien may (ordar the Prermises sold as an
entirety. Mortgagor acknowiriges that the Premises do not
constitute agricultural real astate, as said term is defined in
Section 15-1201 of the Act or residential real estate as defined
in Section 15-1219% of the Act. #Mortgagor hereby waives any and
all rights of redemption from sa2le under any judgment of
foreclosure of this Mortgage on behcli of Mortgagor and on behslf
of each and every person acquiring any anterest in or title to
the Premises of any nature whatsoever, subsegquent tc the date of
this Mortgage. The foreuoxng waiver ot rignt of redemption is
made pursuant to the provisions of Sectiorn 15- 1601(b) of the Act.

Estoppel Affidavits

27. Mortgagor, within ten (10) days after written regquest w
from Mortgagee, shall furnish a written statement, duly F
acknowledged, setting forth the unpaid principal of, and interest{l
on, the indebtedness secured bereby and vhether or nof sy N
offsets or defense exists against such indebtedness, and coveringks
such other matters as Mortgagee may reasonably require. Eg
Default Rate <

28. “Default Rate" as used herein shall mean interest at the
post-default rate set forth in the Note.

Binding on Successors and Assigns

29. This Mortgage and all provisions hereof shall be binding
upon Mortgagor and all persons claiming undexr or through
Mortgagor, and shall inure to the benefit of the Holders from
time to time and of the successors and assigns of the Mortgagee.




UNOFFICIAL.,CORY :

pDefinitions of "Mortgageor . % “"Mo ee” d iliate jesh

30. The word "Mortgagor” when used herein shall include:
(a) the original Mortgagor named in the preambles hereof;
(b} said original Mortgagor’s successors and assigns; and (¢} alil
owners from time to time of the Premises. The words "Affiliated
Parties"” when used herein shall mean alli general partners of
Mortgagor and its constituent general partners. The words
"Holders" and "Mortgagee” when used herein shall include all
successors and assigns of the original Holders and Mortgages
identified in the preambles hereof.

Maintenance of Mo agor’s g iliated Parties’ Interests

31. For the purposes of (i) protecting Mortgagee’s security,
both of repayment by Mortgagor and of value of the Premises;
{ii) giving Mortgagee the full benefit of its bargain and
contract with Mortgagor; and (iii) keeping the Premises free of
subordinate financing liens, Mortgagor agrees that if this
paragraph %e deemed a restraint on alienation, that it is a
reasonable ore and that any sale, conveyance, assignment, further
encumbrance or oiher transfer of title to the Premises or any
interaest thereiii /(whether voluntary or by operation of law)
without the Mortigagee’s prior written consent shall be an Event
of Default hereunder. .~ For the purpose of, and without iimiting
the genurality of, the rreceding sentence, it shall be deemed to
be an unpermitted tranifer of title to the Premises and therefore
an Event of Default hercvader, giving Mortgajee the right at its
electinon under Section 1. raoreof, te declare immediately due and T
payable the entire indebtedress secured heredy, if without
Mortgagse’s prior written corsent:

{a) Mortgagor shall transfer, convey, alien, pledge,
hypothecate or mortgage the Irunises or any part thereof or
if Mortgagor shall contract fo: or commit to any of the
foregcing; or

c L1862

{b) any Affiliated Party shall transfer, convey, alien,
pledge, hypothecate or alter in any way an interest in the
Mortgagor (whether in the form cf a berelicial interest
therein or otherwise) or in any entity which holds an
interest in the Mortgagor (whether in the «oxm of a
beneficial interest thereon or ontherwise); or

(¢} Mortgagor or any Affiliated Party terminates its
existence or merges into or zonsolidates with any other
corporation, firm or associacion or conveys, transiecs,
leases or otherwise disposes of all or substantially all of
its property, assets or business; or

v

e T

(d) There is any change in control (by way of transfer
of stock ownership, partnership interest, or otherwise) in
any corporation or partnership (i) constituting or included
within the #Mortgagor, or (ii} which directly or indirectly
controls any corpsration or partnership constituting or
included in the Mortgagor, that results in a material change
in the identity of the person(s) in control cf Mortgagor.

Any consent by the Mortgagee, or any waiver of an Event of
Defauit, under this paragraph shall noct constitute a consant to,
or waiver of any right, remedy or power of the Mortgagee upon a
subsequent Event of Default under this paragraph.
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Captions

32. The captions and headings of various parvagraphs of this
Mortgage are for convenierice only and are not to be construed as
defining or limiting, in any way, the scope or intent of the
provisions hereof.

33. INTENTIONALLY DELETED.,

Securit reement a Financing Statements

34. Mortgagor and Mortgagee agree: (i) that this Mortgage
shall constitute a Security Agreement within the meaning of the
Uniform Commercial Code (the "Code") of the state in which the
Premises are located with respect to any property included in the
definition herein of the word "Premises,”™ which property may not
be deemed to form a part of the real estate described in
Exhibit 2 or may not constitute a "fixture” (within the meaning
of Section ©2-213 of the Code), ard all replacements of such
property, substitutions for such property, additions to such
property, and (the proceeds thereof (said property, replacemernts,
substitutions, udditions and the proceeds there~” being sometiwres
herein collectivily referred to as the "Collategal®™); and
(ii) that z secuiity interest in and to the Collateral is hereby
granted to the Mortgareca, which security interest shall be
subject and subordina‘’e ro the security interest in the
Collateral of First Morigajee pursuant to the First Loan
Docurents; all to secure payment of the indebtedness and to
secure performance by the lMootgagor of the terms, covenants and
provisions hereof.

If an Event of Defauit ecrurs under this HMortgage,
Mortgagee, pursuant to the appropriate provisions of the Code,
shall have an option to proceed wit!i respect to both the real
property and Collateral in accordance rith its rights, powers and
remedies with respect to the real prcepsrty, in which event the
default provisions of the Code shall nct apply. The parties
agree that if the Mortgagee shall elect (o proceed with respect
to the Collateral separateiy from the reai property, Mortgagee
shall have all remedies available to a secured party under the
Code and twenty (20) days’ notice of the sale 7f the Collateral
shall be reasonable notice. The reasonable expaerses of retaking,
holding, preparing for sale, selling and the 1like: Incurred by
Mortgagee shall inclinde, but not be limited to, aticrneys’ fees
and legal expenses incurred by Mortgagse. Mortgagor igrees that,
without the written consent of Mortgagee, Mortgagor vill not
remcve or permit to be removed from the Premises any or/yie
Collateral except that so long as the Mortgagor is not Ip default
hereunder, Mortgagor shall be permitted to sell or otherwise
dispose of the Collateral when obsolete, worn out, inadeguat«,
unserviceable or unnecessary for use in the operation of the
Premises, but only upon replacing the same or substituting for
the same other Collateral at least egual in value and utility to
the initial vaiue and utility of that disposed of and in such a
manner that said replacement or substituted Collateral shall be
subject to the security interest created hereby and that the
security interest of Mortgagee shall be perfected and first in
priority. it being expressly understood and agreed that all
replacements, substitutions and additicns to the Collateral shall
pe and become immediately subject to the security interesi of
this Mortgage and covered hereby. Mortgagor covenants and
represents that all Collateral now is, and that all replacements
therecf, substitutions therefor or additions theretc, unless the
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Mortgagee otherwise consents, will be free and clear of lierns,
encumbrances, title retention devices and security interests of

others.

Mortgagor and Mortgagee agree, to the extent permitted
by law, that: (i) all of the goods described within the
definition of the word "Premises" herein are or are to becone
fixtures on the land described in Exhibit A; (ii) this
instrument, upon recording or registration in the real estate
records of the proper office, shall constitute a "fixture filing”
within the meaning of Sections 9-313 and 9-402 of the Code; and
(iii) Mortgager is the record owner of the land described in
Exhibit A. The addresses of Mortgaygor and Mortgagee are set
forth in Secticn 24 hereof.

Mortgagor, upon request by Mortgagee from time to time,
shall exerute, acknowledge and deliver to Mortgagee, or cause any
Affiliated Party to so execute, acknowledge and deliver to
Mortgagee, 4 separate Security Agreement, Financing Statement or
other similzr-security instruments, in form satisfactory to
Mortgagee, covering all property of any kind whatscever owned by
Mortgagor or sucy Affiliated Party, as the case may be, which in
the sole opinion =f Mortgagee is essential to the operation of
the Premises and wbich constitutas goods within the meaning of
the Code or concerivioy which there may be any doubt whether the
title to same has been_cnnveyed by or security interest perfected
by this Mortgage under the laws of the state in which the
Premises are located, ani will further execute, acknowledge and
deliver, or cause to be exzcuted, acknowledged and delivered, any
financing statement, affidavit, continuation statement or
certificate or other documen’: ac Mortgagee may request in order 3,
to perfect, preserve, maintain, continue and extend the security (L
interest under and the priority or this Mortgage and such I
security instrument. Mortgagor yYw» ther agrees to pay to f‘
Mortgagee on demand all costs and curenses incurred by Mortgagee =
irn connection with the preparation, exrcuticn, recording, filing Ei
and re-filing of any such document. I[toctgagor shall from time to ¥
time, on request of Mortgagee, delive:r to llortgagee an inventory
of the Collateral in reasonable detail.

Partial Invalidity; Maximum Allowable Rate cf “nterest

35. Mortgagcr and Mortgagee intend and believe that each
provision in this Mortgage and the Note comports with all
appiicable liocal, state and federal laws and judici#l decisions.
However, if any provision or provisions, or if any portion of any
provision or provisions, in this Mortgage or the Kote i, found by
a court of law to be in violation of any applicable locu, state
or federal ordinance, statute, law, administrative or jUgJ dal
decision, or public policy, and if such court should declare such
portion, provision or provisions of this Mortgage and the Note to
be illegal, invalid, unlawful, void or unenforceable as written,
then it is the intent both of Mortgagor and Meortgagee that such
portion, provision or previsicns shall be given force tu the
fuliest possible extent that they are legal, valid and
enforceable, that the remainder of this Mortgage and the Note
shzli be construed as if such illegai, invaliid, unlawful, void or
unenforceable portion, provision or provisions were not contained
therein, and that the rights, obligations and interest of
Mortgagor and Mortgagee under the remainder of this Mortgage and
the Note shall continue in full force and effect. All agreenments
herein and in the Note are axpressly limited so that in no
contingency or event whatsoever, whether by reason of advancement
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of the proceeds hereof, acceleration of maturity of the unpaid
principal balance of the Note, or otherwise, shall the amount
paid or agreed to be paid to the Holders for the use, forbearance
or detention cf the money to be advanced hereunder exceed the
highest lawful rate permissible under applicable usury laws. If,
from any circumstances whatsoever, fulfillment of any provision
hereof or of the Note or any other agreenent referred to herein,
at the tirne rerformance of such provision shall be due, shall
involve transzcending the limit of validity prescribed by law
which 5 court of competent jurisdicticon may deem applicable
hereto, thea, ipso facto, the cbligation to be fuifilled shall be
reduced to the limit of such validity and if from any
circumstance the Holders shall ever receive as interest an amount
which would exceed the highest lawful rate, such amount which
would be excessive interest shall be applied to the reduction of
the unpaic principal balance due under the Note and noet to the
payment of interest.

Mortgagee’s Lien for Service Charge and Expenses

36. At ail cimes, this Mortgage secures (in addition to
amounts of principal and interest payable pursuant to the Note)
the payment of anr and all liguidated damages, expenses and
advances due to or 3acvurred by Mortgagee in connection with this
Mortgage ard the Notc secured hereby; prov1ded however, that in
no event cshall the total amount of principal ard interest payable
pursuant Lo the Note plus such additional amounts exceed two
hundred percent (200%) of(thie face amount of the HNote.

Appilicable Law

y

37. This Mortgage, the Kot(: and all other instruments
evidencing and securing the Note secured hereby shall be
construed, interpreted and governed ov the laws of the State of
Illinois.

GOL THEZE

peclaration of Subordination

38. At the option of Mortgagee, this Jortgage shall become
subject and subordinate, in whole or in parc fhut not with
respect to priority of entitlement to insurance proceeds or any
Condemnation Proceeds), tco any and all leases of all or any part
of the Premises upon the execution by Mortgagee ind recording
thereof, at any time hereafter in the appropriate official
records of the County wherein the Premises are situated, of a
uniiateral declaration to that effect.

IN WITNESS WHEREOF, Mortgagor has caused these nrosents
tn ke signed by its general partner on the y_and year firct
above written, pursuant to authority hitained Tﬁ\its Partrership
Agreement. (; |

t
LAGROU \CQLE STORA ?sz SHIP, an
. 1111?91 enera arfnerghip

_,_-.-p.-l—

SR
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}
} SsS.
)

STATE OF

COUNTY GF

X, Lisa Qllec g , a Notary Public in and for

said County, in the State aforasaid, DO HEREBY CERTIFY that
_F)A{.'_\u{;{ AY Lu'\-f (. . who personally

known to me to be the same person __ _ whese name 14
subscribed te the foregoing instrument, appeared before me this
day in person and acknowledged that e signed, sealed and
dziivered the-salid instrument as £a’. . free and voluntary act,
and as the free ‘znd voluntary act of LaGrou Cold Storage
Partnership, an IlYinois general partnership, for the uses and

purposes therein set frzth.

GIVEN under my hand and Notarial Seal this gff/{. day of

M'M ’ 19.1#

Notary Publir

My Commission Expires:
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§if) CHICAGO TITLE INSURANCE COMPANY

OBDER NUMBER: 1401 007402575D
STREETADDRESS: 587 Qov AL
CITY: Qhiease  COUNTY: coox
TAX NUMBER: 20- 65760 - & 7%

LEGAL DESCRIFTION:
PARCEL 1:

THAT PART OF LO% 8 IN STOCK YARDS SUBDZVISICN OF THE RAST 1/2 OF SECTION S, TOWNSHIP 38
HORTH, RANGE 14 L2ST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COONTY, ILLINOIS, INCLUDED
WITHIN A PARCEL UP LAND BOUNDED AND DBSCRIBED AS POLLOWS:: BBGINNING O A LIN® WHICH IS
1122.96 FBET BAST FPUN AND PARALLEL WITH THE WEST LIXB OF SAID BAST 1/2 OF SECTICH S, AT A
POINT THSREOR WHICH .¢ 298.45 FEET NCRTH FRCM THE SOUTH LIME OF SAID LOT 8, SAID SOUTH LIRE
BRING IDENTICAL WITH THP STUTH LINE OF SAID BAST 1/2 OF SBCTION 5, AND RUHEING THENCE BAST
ALONG A LINE, 786.45 PEET FORTH FROM AND PARALLEL WITH THE SOUTH LINB OF SAID BAST 1/2, A
DISTANCE OF 204.84 FEET; THEN'Z SOUTH ALONG A LINB PARALLEL WITH THB WBST LINE OF SAID BAST
172, A DISTANCE OF 87.85 FEET. TaENCE WEST ALGXG A LINB 700.69 FEET BORTH FROM AND PARALLEL
WITH THR SOUTH LINE OF SAID BAST 3/2, A DISTARCE GF 204.84 FEET TC ITS INTERSECTION WITH THE
SCUTH LINE 1122.96 PERT BAST FROM NI PARALLEL WITH THE WEST LINE OF SAID EAST 1/2 AND
THERCE BORTH ALONG SAID LAST DESCRIBRST TURALLRL LINE, A DISTANCE OF 87.85 FEET TC THE POIRT
OF BEGINNIYG, IN COOK COUNTY, ILLINOIS

&
PARCRL 2: &;

&
THAT PART OF LOT 8 IN STOCK YARDS SUBDIVISION OF THE FAST 1/2 OF SSCTICH 5, TOWNSEIP 38 :
NORTH, RANGE 14 RAST OF THE THIRD PRINCIPAL MERIDIAR, BXX"wo8D AKD DSSCRIBED AS FOLLOWS:: 'C':
REGINNING ON THE WEST LINB OF SAID LOT 8, BEING A LINE 1.22.76 FEET EAST FROM RND PARALLEL %

WITH THE WBST LINE OF SAID RAST 1/2 OF SKCTION S, AT A POIWT 1HERBOR WHICE 1S 411.00 FBET
BORTH FROM THR SOUTH LINE OF SAID BAST 1/2 OF SECTION 5: ARD PUNLIRG THENCE EAST ALONG A
LINE WHICH IS 411.00 PEET NORTH FROM AND PARALLEL WITH THE SOMF LINE OF SAID BAST 1/2 OF
SBCTION 5, A DISTANCE OF 141.75 PEET; THENCE SOUTH ALOW: A LINE PAVALLEL WITH THE WaST LINB
OF SAID LOT 8, A DISTANCE OF £2.00 PERET TO A POINT WHICH IS 349.00 FFST WORTH FROM THE SOUTH
LINE OF SAID BAST 1,/2 07 SECTICH 5; THENCE BAST ALONG A LINE 345.00 FIIY SORTH FROM AND
PARALLEL WITH THE SOUTH LINE OF SAID BAST 1/2 OF SECTION S, A DISTARCE G7 452.55 FBET;
THERCE HORTHEASTWARDLY ALONRG THE ARC OF A CIRCLE, CONVRX TO THE SCOTHEAST :ND HAVING A
RRDIUS OF 19{ 74 PEET A DISTANCE OF 105.17 FaET TC A PCINT WHICM IS 376.79 FXu( HORTH FROM
THE SOUTH LINE AND 831.42 FEET W2ST FROM THE RAST LINE OF SAID BAST 1/2 OF SECTION 5; THENCE
FCRTH ALONG A STRAIGHT LINE, A DISTANCE OF 226.93 FRET TO A POINT WHICH IS 6§03.72 FERT NORTH
FROM THE SOUT™ LISR AND 831.13 FERT WEST FROM THE RAST LINE OF SAID BAST 1/2 OF SECTION 5;
THENCE NORTHWESTWARDLY ATONG THE ARC OF A CIRCLE, CONVEX 10 THE NCRTHEAST AND HAVING A
RADIUS OF 478.34 FERT, A DISTANCE OF 270.85 FEET TO A POIRT WHICH IS 788.45 FERT NCKTH FR(M
fHE SOUTH LIKE AKD 1023.77 FRET WEST FROM THE EAST LINB OF SAID RAST 1/2 OF SECTION 5.
THENCE WRST ALONG A LINE 788.45 FEET NORTH PROM AND PARAILEL WITH THE SOUTH LINEB OF SAID
BAST 1/2 OF SECTION 5, A DISTARCE OF 501.77 FEET TO ITZ IRTEBRSBCTIOH WITH SAID WEST LIBE OQF
LOT 3 ARD THENCE SOUTH ALONG SAID WEST LINB OF LOT 8, A DISTANCE OF 377.45 FEET TC THE POINT
OF BRGINNINRG; BXCEPTING THEREFROM THAT PART OF LOT 8 IN STOCK YARDS SUBDIVISION OF THE EAST
1/2 OF SECTION 5, TOWNSHIP 32 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, INCLUDED WITHIN A PARCEL OF LAND BOXEIDED AND DESCRIBED AS FOLLOWS::
BEGINNING ON A LINE WHICH IS 1122.96 FBET EAST FROM AND PARALLEL WITH THR WEST LINE OF SAID
BAST 1/2 OF SECTION 5, AT A POIRT THEREOS WHICH IS 788.45 FRET NORTH FROM THE SOUTH LINR OF
SAID LOT 8, SAID SOUTH LOT LINE BEING IDENTICAL WITE THE SOUTH LINR OF SAID EAST 1/2 OF
SECTION S5, ARD RUNNING THENCE RAST ALONG A LINKE T88.45 FEET BORTH FROM AND PARALLEL WITH THE

LBGALD
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‘. CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 007402575 D2
STREET ADDRESS: q%] 6 Racina
‘(;irx!r en: C'&_jo T CODNTY: COOK

2o 0S5 -A06-CM R,
LEGAL DESCRIPTION:
SQUTH LINE OF 3AID BAST 1/2, A DISTRNCE OF 204.84 PEEY; THENCE SOOUTH ALONG A LINE PARALLEL
WITH THR WBST LINE OF SAID BAST i/2, A DISTARCE OF 87.85 PEET; THENCE WSST ALONG A LINE
700.60 FEBT HORTH FROM ARD PARALLRL WITH THE SOUTH LINR OF SAID RAST 172, A DISTARCE OF
234.84 FRET TO ITS IRTERSECTICN WITH SAID LINB 1122.26 PRET RAST FROM AND PARALLEL WITH WBST
LINR OF SAID ‘ACF 1/2; THENCE NORTH ALONG SAID LAST DRSCRIBRD PARALLEL LINR, A DISTANCE OF
87.85 FBET TO T4B DOINT OF BRGINNING, IN COOK COURTY, ILLINOIS

PARCEL 3:

SASEMSNT POR THE BENBPIT OF P24 5LS 1 AKD 2 POR INGRBSS AND BGRESS CREATED EY GRANT DATED
MARCH 13, 1978 AND RECORDED MARCF i, 1978 AS DOCUMENT 24361895 FROM AMERICAN NMATIONAL BANK
AND TRUST COMPANY CVER AND ACROSS THR FOLLOWING DESCRIBED PARCELS OF RRAL BSTATE:

A STRIP GF LAND, 20 FEET WIDE, COMPRIZZO OF A PART OF HACH OF LOTS 8, 10, AND 11 IN STOCK
YARDS SUBDIVISICN OF THE RAST HALF OF SEITICY 6, TOWNSHIP 38 NORTH, RANGR 14 EAST OF THS
THIFG PRINCIPAL MBRIDIAN, IN COOK COORTY, .LLINGIS, SAIG STRIP CF LAND BBING 10 FEBT IN
WIDTH ON BACH SIDE OF A CENRTER LINR (ARD R WESTHARD EXTENSION THEREOF} DRSCRIBED AS FOLLONWS:
BEGINNING AT THE FOIRT OF INTERSECTION OF THE WESTRRLY LINE OF SAID LOT 11, WITH A LINE
386.16 PBET RORTH FROM AND PARALLEL WITH THE SOUTH LYNE OF THR RAST HALF OF SAID SECTION 5,
(SAID POINT CF INTERSECTION BBING 124.07 FBET, MBASJPAD ALONG SATD PARALLEL LINE, EAST FROM
THE WBST LINE OF SAID ERST HALF OP SECTION 5), AND «UNNT’T THENCE BAST ALONG SAID PARALLEL
LINE A DISTARCE OF 118.20 FBET; THRNCE EASTWARDLY ALONG THX RRC OF A CIRCLE WHICH IS CORVEX
TO THE SOUTH, HAS A RADIUS 07 100 FERET AND IS TANGENT TO TfFi LAST DESCRIBED (OURSE, A
DISTANCE OF 52.35 FBET; THENCE EASTWARDLY 2LONG A STRAIGHT L{Juk/ 'TANGENT TO SATD LAST &
DESCRIBED COURSE, A DISTANCE OF 20.0% FERT; THENCE BASTWARDLY ALCHG THE ARC OF A CICLR m
15 COCNVEX TO THE NORTH, HAS A RADIUS OF 100 FEST AND IS TANGENT TU THR LAST DESCRIBRD Cc
COORSE, A DISTANCE OF 52.36 FERT TO A POINT OF TANCENT ON THE RORTH LIN® OF SAID LOT 11; g
TEENCE RAST ALORG THE RORTH LINE OF SAID LOT 11 (SAID NORTH LINE BEINC »023 PEET NORTH FROK
AND PARALLEL WITH THR SOOTH LINB OF SAID RAST KALF OF SBCTION 5) A DISTZAZE OF 826.25 ?BS'!;"‘
THENKCE SCUTHEASTWARDLY ALONG THE ARC OF A CIRCLE, CONVEX TO THR NORTHEAST AN HAVING A ’1
RADIUS CF 100 PBET, h DISTARCE OF 156.20 PEET TC A POINT OF TANGENT ON A LI 1285.80 FRET
EAST FROM ARD PARALLEL WITH THE WBST LINE OF SAID RAST HALF OF SBCTICN S5; AND THERCE SCOUTH
ALONG THE LAST DESCRIBED PARALLEL LINE (AND SOUTHWARD SXTRNSION THEREOP}, A DISTANME OF
134.73 FEET TO AN INTERSBCTION WITH A LIRE 788.45 FEET RORTH FROM AND PARALLEL WITH THR
S0JTH LINE CP SAID EAST HALF OF SBCTION 5.

BASEMENT FOR THE BENBFPIT OF PARCELS 1 AND 2 FOP 1NGRESS AND EGRRSS CRRATED BYRASEMENT
AGREEMENT RECORDED OCTOBER 22, 1969 AS DOCUMENT 20991913 MADE BY AND BETWEEN THE UNICH
STOCKYRRD AND TRANSIT COMPANY OF CHICAGO, A CORPORATICN OF ILLINOIS AND AMERICAN MATIONAL
BAHX AND TRUST COMPANY OF CHICAGQ, AS TRUSTEE URDER TRUST AGREEMENTS DATED SSPTEMBER 1, 196%
AND XHCWN AS TRUST NUMBER 22202, AND DATED ADGUST 1, 1968 AND KNOWN AS TRUST NGMBER 27077,
OVER IND ACROSS THR FOLIOWING DESCRIBED PARCEL OF REAL ESTATE:




ORDER NUMBER: 1401 007462575 D2
STREET ADORESS: q4SS S Vi livia

CITY: CNiceie s f2. COUNTY: COCX
TAX NUMBER: '

2005~ 20004 D
LEGAL DESCRIPTION: '

A PARCEL OF LAND IR LOT 2 IN STOCK YARDS SUBDIVISION OF THE EAST 1/2 CP SBCTIOR S5, TOWNSHIP

38 NORTH, RASGE 14 BAST OF THE THIRD PRINCIPAL MERIDIAN; SAID PARCEL REING MORE PARTICULARLY
DESCRIBRD AS POJ.LOWS:

BHGINNING AT A POW. WHICH IS 956.46 FEBT NORTH FROM THE SOUTH LIKE AND 37.14 FEET BAST FROM
THR WEST LINE OF S24D PAST 1/2 OP SECTION 5 AND RUNNING THENCE NORTHWARDLY ALONG A STRAIGHT
LINB A DISTANCR CF 33.20 FEET TO A POINT WHICH IS 989.69 FEET RORTH FROM THE SOUTH LINE AND
39.45 FEET RAST FROM THR WFS5T LINE OF SAID BAST 1/2 OF SECTION 5; THENCE RASTWARDLY ALONG A
STRAIGHT LINE A DISTANCE ‘©+.32 FEET TO A PGINT 995.32 FEET RORTH FROM THE SOUTH LINE OF SAID
BAST 1/2 OF SECTIOR S AND ON T¢2 LINE BBTWEEN LOTS 11 AND 12 IN SAID STOCK YARD'S
SUBDIVISION, (SAID LINE BETWEEKR LOTS 11 AND 12 BRING ALSO THER EASTERLY LINEB OF THE ZANDS OF
THE CHICAGO RIVER AND INDIANA RALROAD COMPANY); THBNCE SCOUTHWARDLY ALONG THE LINE BETWEEN
LOTS 11 AND 12, SRID LINB BEING THE AR’ OF A CIRCLE, CONVEX TO THE WEST AND HAVING A RADIUS
OF 60C FEBT, A DISTANCE OF 33.00 PBET TC 7 POINT 962.41 PEET NORTH FROM THE SOUTH LINE OF
SAID BAST 1/2 OF SECTIOL 5 AND THENCE WASIWARDLY ALONG A STRAIGHT LINE A DISTANCE OF 83%.00
FRET TO THE PLACE OF BEGINNING, ALL IN COOK COVINTY, ILLIROIS

G OSIQBZG
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CHICAGO TITLE IN CE COMPANY

ORDER NUMBER: 1401 027402574 D2

STREET ADDRESS: ¢S5 ¢ esr dshn

CITY: Q keago : COOK

TAX NUMBER: AD-Ob-00-07% AQ-06-700-8/3 A0~ 06 -/00-0/5
20-06-700-079 J0-0 /00 - Ord FO ~06-7006-BI

LEGAL DESCRIPTION:

THE FOLLOWIRG DESCRIBED RRAL BSTRTE LOCATED IN THR COUNTY OF OOCK AMD STATE OF ILLINDIS:

PARCBL 1: THAT PAPT OF THZ NORTHWEST 1/4 OF SECTION 6, TOWNSHIP 33 NORTH, RANGB 14 EBAST OF
THE THIRD PRINCIPAL MERIDIAK, IN COOK CCONTY, ILLINOIS, DESCRIBED AS FOLLOWS: BEGINNING AT A
POINT IN A LL{E “ARALLEL TO AND 33 FEBT SOUTH OF THR WORTR LINE AND 641.32 FEET WEST OF THE
_EAST LINE OF SAZO GORTHWBST 1/4 OF SECTION 6; THENCE SOUTH AT RIGHT ANGLES TC SAID PARALIEL
LINE 310 FEBET; THNI<G BAST ON A LINE PARALLEL TO THE NORTH LINE OF SAID NGRTHWEST 1/4 OF
SBCTION € 125.93 Fdb7 ‘W) A POINT; THENCE NORTHERASTERLY ON A CURVE CONVEX TO SOUTERAST WITE A
RADIUS OF 371 FBET A DISAR%CE OF 18.36 FBET TO A POINT WKHICH IS 325.86 PBET SOUTH OF THE
NORTH LINE AND 509.6 FBET '/BST OF THE RAST LINE OF SALD NORTHWEST 1/4 OF SECTION 6; THENRCE
HORTH ON A LINBE AT RISHT ARGLPS TO A LINE PARALLEL 10 ARD 33 FEET SOUTH OF THE NORTH LINE OF
SAID NORTHWEST 1/4 OP SECTION §. DISTARCB OF 292.86 FSBT; THENCE WEBST ON LAST DESCRIBED
PARALLEL LINE BBING ALE0 THE SQUT). LINE OF WBST 39TH STREET, 132.5 FERET TG THE PLACE COF

BEGIBNING;

PARCRL 2: ALSQ THAT PART OF THR NORTHBEAST 1/4 OF THBE NORTHWBST 1/4 OF SECTION &, TOWNSHIP 38
WORTH, RANGZ 14 BAST OF THE THIRD PRINCIIAL MRRIDIAN, IK COOK COUNTY, ILLINCIS, BOUNDED AND
DESCRIBED AS FOLLOWS: BEGIRNING AT A POIRT 33 /HET SOUTH OF THE NGRTH LINE AND 375.32 FEEBT
WEST OF THR RAST LINE OF THE NORTHEAST 1/4 OF f*B RORTHWEST 1/4 OF SAID SECTION 6; THENCE
WBST ALOWG A LIRE 33 FEET SOUTH OF AND PARALLEL W#7TH THE FORTH LINE OF THE WNORTHEAST 1/4 OF
SAID NORTHWRIT 1/4 A DISTARCE OF 132.5 FEET TO A [OJNT; THENCE SOUTH ALONG A STRAIGHT LINR, .
MAKING AN ANGLE OF 90 DBGREHS WITH LAST DBSCRIBED LTAF, A DISTANCE OF 292.86 FEET TC A pom'{
THERCER NORTHEASTERLY ALORG A CURVED LINE ZONVEX 10 Tig NOTTHWBST WITE A RALDIUS OF 30C F!B'l‘t.
TO A PGANT 132.5 PEET BAST OF THE LAST DBSCRIBED STRAIGET LI’IB, MEASUPRED AT RIGHT ANGLES
THERETO; SAID POINT BEING 199.19 FEET SOUTH OF THE RORTH LiFs OF THE NORTHEAST 1/4 OF SRID pa
NORTHWBST 1/4; THENCE BORTH ALONG A STRAIGHT LINE A DISTRNCE 07 166.19 FEET TO THE PLACE OF.

BEGIRNING; <
oy}
PARCEL 3: ALS0 THAT PART OF THR RORTHWBST 1/4 OF SBCTION 6, TOWNSHIP 35 HORTH, RANGE i4 BAST
OF THE THIRD PRINCIPAL M3RIDIAN, ¥ CD0K COUNTY, ILLINOIS, DBSCRIPRD &¢ TOLLOWS: BEGINNING
AT R POINT 33 FEET SOUTH OF THE NORTH LIME ARD 691.39 FEET WBST OF THR SATHEAST CCRNER OF
SRID NORTHWEST 1/4 OF SECTIOR 6; THENCE SOUTH ON A STRAIGHT LINE AT RIGHT ARGLES TO THR
NORTH LINE OF SAID NORTHWEST 1/4 OF SECTION 6,500 FEET; THEECE WEST ON A STFAYGHT LINE
PARALLEL TO AND 533 FEET SOUTH OF THE NORTH LINE OF SAID NORTHWEST 1/4 OF SECTION 6.308
FEBT; THENCE NORTH ON A STRAIGHT LINE AT RIGHT ANGLES TO THE LAST DESCRIBEG LINE TO A POINT
33 PBET SOUTH OF THE NORTH LINE OF SAID NORTHWEST 1/4 OF SAID SECTION 6, SAID POINT BEIRG
999.39 FEET WEST OF THE RAST LINE OF SAID WORTHWEST 1/4 OF SECTION 6; THENCE BAST ON A
STRAIGHT LINE PARALLEL TO AND 33 FBET SOUTH OF THE HORTH LINE OF SAID BORTHWEST 1/4 OF
SECTION 6, 298 FEET TO THE PLACE OF BEZINWING;

PARCEL 4: THAT PART OF THE NORTHWBST 1/4 OF SECTION 6, TOKNSHIP 38 NCRTH, RANGE 14 EAST OF
THE TEIRD PRINCIPAL MBRIDIAN. IN CCOK COUNTY, ILLINOIS, BOURDED AND DESCRIBED AS POLLOWS:
BEGINNING AT A POINT IN THE SOUTH LINE OF WEST PERSHING ROAD WHICH IS 33 FEET SODOTH OF THR
RORTH LINE OF THE NORTHWBST 1/4 OF SRCTION 6, SAID PCINT BEING 691.39 FEST WaST OF THE EAST
LINE OF THE SAID NORTHWBST 1/4; THENCE SOGIH ALONG A LINE DRAWHE AT PIGHT ARGLES TO THE SAID
SOUTH LINE OF WEST PRERSHING RQAD A DISTANCE OF 500 FERT MORE OR LBSS TO ITS INTERSECTICN
WITH A CURVED LINE CONVEX 70 THE SOUTHBAST, HAVING A RADIUS OF 371 FEBET, SAID CURVE BEING
DRANN FROM A POINT 573 FEET SOUTH OF THE NORTH LINR AND 860 FEET WEST OF THE BAST LINR OF
THE SAID NORTHWEST 1/4 TO A POINT 325.36 FRET SOUTH OF THE NORTH LINE ARD S09.6 FERT WEST OF
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LEGAL DESCRIPTION: ~© - 06 /40
THE RAST LINE OF THE SAID NORTHWHST 1/4; THENCE NORTHRASTERLY ALONG SAID CORVED LIMB TO ITS
INTERSBCTION WiTH A LINE DRAWN PARALLEL WITH AND S0.07 PHET BAST OF THE APOREMENTIORED LINB
DRANN AT RIGHT ARGLES TO THE SAID SOUTH LINE CF WREST PERSHING ROAD: THENCE NORTH ALONG SAID
PARALLRL: LIRE 2 DISTANCE OF 469.79 FEET MORE OR LESS TO ITS INTERSECTION WITH THE SAID SOOTH
LINE QF WEST CERSHING ROAD; THENCE WEST ALONG THE SOUGTH LIKE OF WEST PERSHING ROAD A
DISTARCE OF 30 F£P% TO THE POINT OF BEGIENING;

PARTEL 5: THRT PARY 4f THE NORTHWEST 1/4 OF SECTION &, TOWNSHIP 38 NORTH, RANGR 14 RAST OF
THE THIRD PRINCIPAL MERJUIAN, IN COOK COURTY, ILLIROIS, BOURDED ANMD DESCRIBED AS POLLOWS:
BEGINNING AT THE INTERSB(T.ON OF A I.INE DRAWN AT RIGHT AHGLES TO THE ROKTH LINE OF THE SAID
FORTHWBST 1/4 OF SRCTION o FRMM A POIRT WHICH IS 999.2 FPEET WEST OF THE NORTHEAST OGRMER
THEREOF, WITH THP SOUTE LINE O HE SORTH 533 FEET OF THE SAID NORTHYBST 1/¢; THENCE RAST
ALONG THE SOUTH LINS OF THE NORTH 523 FRET A DISTANCE OF 208 PEST MORE OR LE3S TO ITS
INTERSBCTION WITH X CURVED LINE CORVFX TO TH2Z SOUTHEAST HAVING A RADIUS OF 371 7RET, THE
SAID CURVE BEIRG DRAWN FROM A POIRT 5.2 FEET SCUTH OF THE NORTH LINE AND 860 FEET WEST OF
THE BAST LINE OF THE SAID NORTHWEST 1,470 A POINT 325.86 PERT SUUTH OF THE RORXTH LIRE AND
509.6 FEET WEST OF THE BAST LIKE OF TRE [KRTHWEST 1/4; THBNCE SOUTHWESTRRLY ALONG THR LAST :
DESCRIBERD CURVED LINE TO A POINT IN THE SOUTH LINE OF THE RORTH 573 FEBET, SAID POINT BRING (JF
860 PEET WBST OF THE EAST LINE CF THE SAID NUKIIWEST 1/4; THERCE WRSTBRLY ALONG THE SOUTH N
LINE OF THE NORTH 572 FERT A DISTANCE OF 140.73 ¢FPET MORE OR LBSS TO ITS IRTERSECTICH WITH
THZ EXTBN3ION OF THE AFCREMANTIONED LINE DRAWN A{ RIGHT ANGLES TO THR WORTH LIAR OF THE SAID
RORTHWEST 1/4; THENCE NORTHE ALONG SAID LINE DRAWN A7 AIGHT AMGLES TO THE NORTH LINE OF THE
SATD NORTHNEST 1/4 A DISTANCE OF 40 FEET 70 THE POIM. GF REGINFIDG;

\nw
PARCEL 6: THAT PART OF THE NORTHWEST 1/4 OP SRCTION &, TOYWSSIP 38 NORTH, RANGE 14 RAST OF  ¥1|
THE THIPD PRINCIPAL MERIDIAN, IN 00K COURTY, ILLINOIS, BOC™USD AND DESCRIBED AS PCOLIONS:
BEGINFING AT A POINT ON A LIN: DRAWN AT RIGHT ANGLES TO THR NCsi LINE OF THE SAID RORTHWRST
1/4 OF SECTION 6 FROM A POINT WAICH IS 999.3 FEET WEST OF THE MORGIRAST CORNER THEREOF,
WHICH POMT OF BEGIKNING IS 393 FRET SOUTH OF THE NORTH LINE OF 7aB 3ATD FORTHWSST 1/4 OF
SBCTION 6; THENCE SOJTHWESTBRLY ALONG A CURVED LINE CONVEX TO THE E/ST WTTH A RADIUS OF 270
FRET AR ARC DISTANCE OF 14%.75 PEET MORZ OR LESS TO A POINT IN THE SO/ LINE OF THE NORTH
533 FSET OP THE SAID NORTHWSST 1/4 OF SECTION §, THB SAID POINT BEGINNING 7.5 FEET WEST OF
THE SAID LINE DRAMN AT RIGHT ANGLES TO THS NORTH LINE OF THE SAID NORTHWEST 1/4; THENCE :
SOUTHWESTERLY ALONG A STRAIGHT LINE A DISTANCE GF 3.72 FEET MORE OR L8SS TO A POINT 535.76
FEET SOUTH OF THE NORTH LINE OF THR SAID NORTHWEST 1/4 50 VEET WBST OF THE SAID LINB DRANN
AT RIGHT ARGLES TO THE NORTH LINS OF THE SAID NORTHWEST 1/4; THENCR SCUTHWESTERLY ALOWG A
CURVED LINE CONVEX TO THE SOUTHRAST WITH A RASIOS OF 193.13 FEET AN ARC DICTANCE OF 51.88
PEET MORE OR LESS TO A POINT IN THE SOUTH LINE OF THE BORTH 573 FEET OF THE SAID EORTHWEST
1/8, SAID POINT BEING 65.89 FEET WEST OF THE SAID LINE DRAWK AT RIGHT ANGLES TO THE FORTH
LINR OF THE SAID HORTHWEST 1/4 THENCE EAST ALUNG THE SOUTH LINR OF THE NORTH 573 PRET OF THE
SAID NORTHWEST 1/4 A DISTANCE OF 85.89 FEET TO ITS INTRRSECTION WITH THE APOREMENTIONSD LIRE
DRANN AT RIGHT ANGLES TO THE NORTH LINE OF THR NORTHWEST 1/4 OF SECTION 6; THENCE NORTH
ALONG SAID LINE DRAKN AT RIGHT ANGLE A DISTANCE OF 189 FEBT TO THRE POINT QF BEGIHNING;
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