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MORTGAGE, SECURITY AGREEMENT
AND FINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
(the "Mortgage®) is dated December 21, 1992, by and between
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not
peragcnally, but as Trustee under Trust Agreement dated January
30, 1987, and known as Trust No. 100765-03 (the “Mortgagor"),
whose address ig 33 North LaSalle, Street;, Chicago, Iliinois
60690, and COLE TAYLOR BANK, an Illinois buanking association
(the "Mortgagee"), whose address is 4400 Oukton Street, Skokie,
Illinois.50076.

WITNESSETH

mtorvr”
THAT, WHEXEAS the Mortgagor is justly indebted to the 7;1;7
Mortgagee in the principal sum of Five Hundred Seventy Thousand
and No/Hundredths ($570,000.00) Dollars ev.denced by a certain
PROMISSORY NOTE made oy the Mortgagor of even date herewith, made
payable to the order of and delivered to the Mortgagee in the
principal sum of Five Hunared Seventy Thousand and No/Hundredths
($57G,000.00) Dollars (th2 "Note"), payable with interest on the
principal balance from time re time outstanding at a rate equal
tc one (1%) percent plus the'lrime Rate (hereafter defined) per
annum, but not exceeding eleven (1l%) percent per annum nor less
than six (6%) percent per annum {"Interest Rate") in monthly
installments of principal and interest as provided in the Note,
with a final payment of the entire rensining balance of principal
and interest being due and payable on ¢r bhafore December 21, 1997.
Interest after default or maturity shall~accrue and be payable at
a rate equal to four (4%) percent plus the Interast Rate. All
such payments on account of the Indebtednegs pacured hereby shall
be applied first to interest on the unpaid priteinal balance,
gecondly to any other sums due hereunder, thirddy—to all other
advances and sums secured hereby, and the remaindev to principal,
all of said principal and interest being made payable-at such
place as the holder of the Note may from time to time ja-writing
appoint, and in the absence of such appointment, then ac the
office of COLE TAYLOR BANK, 4400 Oakton Street, Skokie, Illinois
£0076.,

As used herein, the term "Prime Rate" at any time shall mean
the rate of interest then most recently announced at Mortgagee's
corporate office as Mortgagee’s Prime Rate; provided, however,
that if the Mortgagee ceases to use the term "Prime Rate" in
gsetting a base rate of interest for commersial loans, then the
Prime Rate shall be determined by reference to such base rate as
designated in writing by Mortgagee to Mortgagor. Mortgagee makes
no representation or warranty that the Prime Rate is the lowest
or best rate of interest offered or avallable to commercial or
other borrcwers.
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NOW, THEREFORE, the Mortgagor, to secure the payment of the
Indebtedness (hereafter defined) including interest and late
charges in accordance with the terms, provisicns and limitatlons
of this Mortgage and of the Note, and the performance of the
covenants and agreements herein contained by the Mortgagor to be
performed, and alsc in consideration of thae sum of ONE DOLLAR
($1.00) in hand paid, the receipt whereof is hereby acknowledged,
does by these presents MORTGAGE, GRANT, REMISE, RELEASE, ALIEN
AND CONVEY unto the Mortgagee and ite successors and assigng, all
of lts present and hereafter-acquired estate, right, title and
inkerest in the real estate located in the County of Cook and
State of Illincis and more fully described in Exhibit "Av
attached hereto and made a part hereof which, with the property
hereinafter described, is collectively rzferred to herein as the

"Premiseg";

TGGETHER with all improvements, tenements, reversions,
remainders, easementg, fixtures and appurtenances now or
hereafter thereto belonging, and all rents, issues and profits
thereof fo= so long and during all such times as Mortgagor may be
entitled Chereto (which are pledged primarily and on a parity
with said r=al esgstate and not secondarlly); all tenant security
deposits, ukility deposits, common area maintenance charges, real
estate tax and “Jnsurance premium deposits and insurance premium
rebates to whichk Mortgagor may be entitled or which Mortgagor may
be holding; and #«li fixtures, apparatus, equipment and articles
now or hereafter.iilerein or thereon, including {(without
restricting the foregcoing): all fixtures, apparatus, equipment
and articles (other tiiza tenant trade fixtures which relate to
the ume, occupancy, and znjoyment of the Premises) used to supply

heat, gas, air conditiotiing, water, light, power, sprinkler
protection, waste removal, refrigeration and ventilation (whether
single units or centrally «OGntrolled), it being understood that

the enumeration of any spec.fi< articles of property shall in no
wise exclude or be held to exiziude any items of property not
specifically mentioned. All of tniz land, estate and property
hereinabove described, real, personal and mixed, whether affixed
or annexed or not (except where othaerwises hereinabove specified)
and all rights hereby conveyed and-irortgaged are intended so tec
be as a unit and are hereby understccd; agreed and declared (co
the maximum extent permitted by law} <o form part and parcel of
the real estate and to be appropriated Lo the use of the real
estate, and shall be, for the purposes o< this Mortgage, deemed
to be real estate and conveyed and mortgaged hereby.

TO HAVE AND TO HOLD the Premises unto the~Mortgagee and its
successors and assigns until all Indebtedness evidenced by the
Note is fully discharged, for the purpcses and uges herein set

forth.
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Repair and Restoration of Improvements,
Payment of Prior Liens, etc.

1. Mortgagor shall: ({a) promptly repair, restore or
rebuild any buildings and other improvements now or hersafter on
the Premimges which may become damaged or destroyed to
subatantially the same character as prlor to such damage or
destruction; (b} keep the Premises constantly in good condition
and repair, without waste; {(c) keep the Premises free from
mechanics’ liens or other liens or claims for lien not expressly
subordinated to the lien hereof (collectively called "Liens'),
subject| however, to the rights of the Mortgagor set forth in
Paragraphla below; (d} immediately pay when due any indebtedness
which may (be. gsecured by a lien or charge on the Premises on a
parity withioc superior to the lien hereof (no such lien to be
permitted herzupder), and upen request exhibif satisfactory
evidence of the discharge of such lien to Mort:gagee, subject,
however, to the xrights of the Mortgagor set forth in Paragraph lia
balow; (&) complete /within - reascnable time any hullding(s) or
other improvement (s) Qow.or at any time in process of erection
upon the Premises; (£f) conply with all federal, state and local
requirements of law, reguiations, ordinances, orders and
judgments and all covenante, 'easements and restrictions of record
with respect to the Premises and the use thereof; (g) make no
alterations in the Premises without Mortgagee’s prior written
consent except tenant improvemente-which involve interior non-
structural work; (h) suffer or permit no change in the general
nature of the occupancy of the Premigzg without Mortgagee’s prior
written consent; (j) obgerve and comply with all conditions and
requirements (if any) necessary to presexve and extend all
rights, easements, licenses, permits (including without
limitation, zoning variations and any non-coriorming uses and
structureg), privileges, franchises and concescions applicable to
the Premises or contracted for in connection wit!i any present or
future use of the Premisges; and (k) pay each itenr ¢f Indebtedness
secured by this Mortgage when due according to the-terms hereof

and of the Note.
Right to Contest.

la. Anything in Paragraphs 1l(c) and {d) of this Mortgage to
the contrary notwithstanding, Mortgagor may, in good faith and
with reascnable diligence, contest the validity or amount of any
lien on the Premises, and defer payment and discharge therectf
during the pending of such contest, provided: (i) that such
contest shall have the effect of preventing the sale or
forfeiture of the Premises or any part thereof, or any intere
therein, to satisfy such lien; (ii) that, within twenty (20) ys
after Mortgagor has been notified of the assertion of such ligh,
Mortgagor shall have notified Mortgagee in writing of Mortgagb¥'s
intention to contest such lien; and (iii) that Mortgagor shal
have deposited with Mortgagee at such place as Mortgagee may g}om




time to time in writing appeocint, and in the absence of such
appointment, then at the office of Mortgagee, a sum of meney
which shall be sufficient in the reasonable judgment of Mortgagee
to pay in full such lien and all interest which might become due
chereon, and shall keep on depegit an amount so gufficient at all
times, increasing such amcunt to cover additional interest
whenever, in the reasonable judgment of Mortgagee, such increase
is advisable or shall obtain a title endorsement or title
indemnity to the lender's title insurance policies of Mortgagee
or a surety bond of a gurety company reasonably satisfactory to
Mortgagee, insuring or bonding Mortgagee against any harm as a
regult of such contest. Any such deposits shall earn interest at
commercial money market rates. If Mortgagor shall fail to
prosecrie such contest with reasonable diligence or shall fail to
pay the amount of the lien plus any interest finally determined
to be due/upon the conclusion of such contest, to the extent such
amount excezds the amount which Mortgagee will pay as provided
below, or sha.) fail to maintain sufficient funds on deposit as
hereinabove provided or to provide a title endorsement or
indemnity or surery bond, Mortgagee may, at its option, apply any
money so deposited in payment of or on account of such lien, or

that part thereof tue: unpaid, together with all interest therecn.

If the amount of money B0 deposgsited shall be insufficient for the
payment in full of such-lien, together with all interest thereon,
Mortgagor shall forthwitw,“upon demand, deposit with Mortgagee a
sum which, when added toc the runds then on deposit, shall be
sufficient to make such paymenh—in full. Mortgagee shall, upon
the final dispesition of such contest, apply any money so
deposited in full payment of such lien or that part thereof then
unpaid, together with all interest tYiereon when so requested in
writing by Mortgagor and when furnished- by Mortgagor with
sufficient funds to make such payment ir. _full and with evidence
satigfactory to Mortgagee of the amount of payment to be made.
Any money remaining after the lien is satiafied or dismissed ard
any interest accrued thereon shall promptly te returned to

Mortgagor.
Indebtedness,

1b. "Indebtedness" means all obligations of Mortgayer or, if
Mortgagor is a land trustee, any beneficiaries of the lard trust
of which Mortgagor is trustee, to Lender for payment of any-and
all indebtedness due and owing to Mortgagee, howsoever and
whensoever arising or created, including any and all amounts due

under the Note, this Mortgage or any extension or renewal thereof.

"Indebtedness" also includes all amounts so described herein and
all reasonable costs of collection, legal expenges and in-house
or outside attorneys’ fees incurred or paid by Lender in
attempting the collection or enforcement of the Note or tlhis
Mortgage, or any extension or modification of this Mortgage or
the Note, any guaranty of the Note, or in any legal proceeding
occurring by reason of Mortgagee's being the mortgagee under this
Mortgage or any extension or modification thereof or the payee
under the Note or any extension or modification thereof,
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including but not limited to any declaratory judgment action, or
in the repossession, custody, sale, lease, sssembly or other
digposition of any collateral for the Note, Notwithstanding
anything contained herein to the contrary, in no event shall the
lien of this Mortgage secure cutstanding Liabilities in excess of
200% of the original stated principal amount of the Note,

Payment of Taxes.

2. Mortgagor shall pay all general taxes before any penalty
interesat attaches, and shall pay special taxes, special
asgessments, water charges, sewer service charges, and all other
charges against the Premises of any nature whatgoever when due,
and shall, upon written request, furnish to Mortgagee duplicate
receipts therefor within thirty (30) days following the date of
payment. ortgagor may pay in full "under protest" any tax or
assegement which Mortgagor may desire to contest, in the manner
provided by law: ~If Mortgagor does not elect to pay under
protest, Mortgagor will post such bond or other security as
Mortgagee may reasonably require to protect the lien of this
Mortgage.

Tax Deposits.

3. Mortgagor shall depwueit and pledge to Mortgagee a
certificate of deposit, issued by Mortgagee, which shall at all
times be not less than the amount of the first installment of
real estate taxes assessed against the Premiges. If an "Event of
Default" (as hereinafter defined) enists or occurs hereunder, at A
Mortgagee’s request, Mortgagor shall deposit with the Mortgagee
or such depositary ("Depositary") as the Mortgagee may from time
to time in writing appeoint, and in the abseunce of such
appointment, then at the office of Mortgagee, .commencing within
ten (10) days of such request and continuing’<n the first day of
each month following thereafter, a sum equal to tlie amount of all
real estate taxes and assessments (general and special) next due
upon or for the Premises, except for any real estatsz taxes and
asgessments for separately taxed parcels of the Premises which
are to be paid directly by tenants of the Premises to-ipe
collector of taxes pursuant to leases (the amount of sucn taxes
next due to be based upon the Mortgagee’'s reascnable estinacss as
to the amount of taxes and assessments to be levied and assessed)
reduced by the amount, if any, then on deposit with the Mortgagee
or the Depogitary, divided by the number of months to elapse
pefore one month prior to the date when such taxes and
agsgessments will become due and payable. Such depcsits are to be
held without any allowance of interest to Mortgagor and are to be
uged only for the payment of taxes and assessments {general and
special) on the Premises next due and payable when they become
due. If the funds so deposited are insufficient to pay any such
taxes or acsessments (general or special) when the same become
due and payable, the Mortgagor shall, not later than the tenth
(10th) day after written notice thereof from Mortgagee, deposit
with the Mortgagee or the Depcsitary such additional funds as may

CLSOTINEZ6




UNOFFICJAL COPY

»

be necessary to pay such taxkes and assessments {general and
gpecial) in full. If the funds so deposited exceed the amount
required to pay such taxes and assessments (general and special)
for any year, Mortgagee shall so notify Mortgagor and the excess
shall be applied on a subseguent deposit or deposits. Said
deposits need not be kept separate and apart from any cther funds
of the Mortgagee or the Depositary.

If any such taxes or assessmente (general or special) shall
be levied, charged, assesgsed or imposed upon or for the Premises,
or any portion thereof, and if such taxes or assessments shall
also be a levy, charge, assesament or imposition upon or for any
other premises not encumbered by the lien of this Mortgage, then
Mortgagoxr shall have the right to apportion the amount of any
guch taxes or assessments for the purposes of such computation.

]

Insurance.

4. Mortgagor shall keep all buildings and improvements and
the Collateral (definad in Paragraph 7 below} now or hereafter
gituated on said Pramises insured against loss or damage by fire,
lightning, wind storm, hail storm, aircraft, vehicles, smoke,
explosion, riot or civil commotion as provided by the standard
all risks policy and against such other hazards as may reasonably
be required by Mortgagee, ipcluding without limitation of the
generality of the foregoing: rent loss insurance to cover losses
for not less than twelve (12]) wonths. Mortgagor shall also
provide insurance coverages witi such limits for injury to and
death of any person or damage to property of a combined single
limit coverage of not less than the nrincipal amount of the Note
secured hereby. All policies of insururce to be furnished
hereunder shall be in forms, companies-and amounts reasonably
satisfactory to Mortgagee, with waiver of (sudorogation and full
replacement cost endorsements and a standard non-contributory
mortgagee clause attached to all policies, including a provision
requiring that the coverages evideunced thereby <ha2ll not be
terminated or materially modified without thirty (30) days’ prior
written notice to the Mortgagee. Mortgagor shall deliver the
orinminal policy to the Mortgagee and, in the case of jusurance
about to expire, shall deliver a certificate evidencing renewal
not less than ten {10} days prior to their respective dates of

gxpiration,

Mortgagor shall not take cut separate insurance concurrent
in form or contributing in the event of loss with that required
to be maintained hereunder unless Mortgagee is included thereon
under a standard non-contributory mortgagee clause acceptable to
Mortgagee. Mortgagor shall immediately notify Mortgagee whenever
any such separate insurance is taken ocut and shall promptly
deliver to Mortgagee the original policy of insurance. 1In the
event of a foreclosure of the lien of this Mortgage, or of a
transfer of title to the Premises either in lieu of foreclosure
or by purchase at the foreclosure sale, all interest in all
insurance policies in force shall pasgs to Mortgagee, transferee
or purchaser, as the casgse may be.

&6
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ta. If an "Event of Default" {as hereinafter defined)
existe or occurs hereunder, at Mortgagee's raquest, Mortgagor
ghall deposit wlith the Mortgagee or the Depesitory for the
purpoge of providing funds with which to pay premiums when due on
all policies of fire and other hazard inaurance covering the’
Premises and the Collateral (defined below), commencing within
ten (10) rdays of such request and on the first day of =ach month
following thereafter, a sum equal tce the Mortgagee's reasonable
astimate of the premlums that will next become due and payable on
guch policies reduced by the amount, Lf any, then on deposit with
the Mortgagee or the Depcsitory, divided by the number of months
to elapse before one (1) month prior to the date when stch
premiumg pecome due and payable. No interest shall be allowed to
Mortgagor oucaccount of any deposit made hereunder and said
deposit necd rot be kept separate and apart from any other funds
of the Mortgages-or the Depository.

Mortgagee's-interest In and Use of Tax and Insurance
Deposits; Security (pcorest.

5. If an Event of Default exists or occurs hereunder, the
Mortgagee may, at its opticn but without being regquired go to do,
apply any monies at the time ca deposit pursuant to Paragraphs 3
and 4a hereof on any of Mortyigor's obligations contained herein
or in the Note, in such order and manner as the Mortgagee may
elect, W®When the Indebtedness has usen fully paid, any remaining
deposits shall be paid to Mortgagui or to the then owner orx
ownerg of the Premises as the same appear on the records of the
Mortgagee. A security interest, within rthe meaning of the
Uniform Commercial Code of the State in‘wnhich the Premises are
located, is herebky granted to the Mortgage: in and to all monies
at any time on deposit pursuant to Paragrapiiy 3 and 4a herecf and
such monies and all of Mortgagor's right, title- and interest
therein are hereby collaterally assigned to Mortcoagee, all as
additional security for the Indebtedness hereunder and shall, in
the absence of an Event of Default hereunder, be applicd by the
Mortgagee or Depositary for the purposes for which made hereunder
and shall not be subject to the direction or control of rae
Mortgagor; provided, however, that neither the Mortgagee ror the
Depositary shall be liable for any failure to apply to the
payment of taxes or agsgessments or insurance premiums any amount
go deposited unless Mortgagor, while no Event of Default has
occurred or exists, shall have furnished Mortgagee with the bills
therefor and requested Mortgagee or the Depositary in writing to
make application of such funds to the payment of the particular
taxeg or assessments or insurance premiums for payment of which
they were deposited, accompanied by the khills for such taxes or
aggessments or insurance premiums. Neither Mortgagee nor the
Depositary shall be liable for any act or omission taken in good
faith, but only for its gross negligence or willful misconduct.
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Adjustment of Losses with Insurer and Applleation of
Broceedas of Insurance.

6., Such insurance proceceds shail, (L} at Mortgagor's
optlon, if no Event of Default cxisty or occure and 1f che
adiusted amount of the loss, up reascnably determinad by
Morlgages, docs not axceed the sum of 5200,000.00, or (ii) at
Mortgagea's ootion, L[ an Fvent of Default cecurn or exista, or
it che adiusied amount of the loms, as roasonably determined by
Mortyagae, excecds the sum of $200,000.00, be: (a) applied in
reduction of the Indebradnesa, whother due or not; or (b) hold by
Mortgagee in escrow, and applied to pay for the cost of repair,
rabuilding or vestoration of the buildings and other improvements
on the Premiswiz. I[ che prococds are available to reimburnpe
Mortgagor oy any lennme for tha coat of repair, rebullding or
restorulion©f buildings or other improvements on the Premicmn,
sluch proceeds 2iall be made available under the terms of a
sLandard congtruciion escrow and shall be disbursed on receipt of
architaevi’'s cercilicates, lien walvers and any other
documental lon or cercillicates required under the terms of
gtandard conotruction cecrowe. If the bulldingn and other
improvements shill he so ropalred, rastored or rebuilh, auch
ropalrad, restored or resudlt bulldings and other improvementas
ghall be of ar leasl mquar-value and substantially the same
characrer ao prior to such darage or destruction. The Mortgages
mugat approve plans and specifications of ouch work beforc such
work shall be commenced, which ippcoval will not he unreasonably
withheld or delayed. 1If the proceteds are made available to
reimburse the Mortgagor or any lessce for the cost of repair,
rekuilding, restoration any proceeds rewaining after payment of
all costs of ruch repair, rebuilding or restoration and the
reanonable charges of the Disbursing Parly hereinafter defineacd)
ghall be paid to Mortgagor or any auccessol of Mortgagor as the
same appear an the racords of the Mortgagee; provided, however,
rhat such proceeds shall not be cisburpned to a Chird party
without Mertgagor's cengent. Any procceds of insurancg held by
the Disbursing ~4rty shall be invested in an interest-bearing
account for the osenefit of Mortgagor which is insured by an
agency of the United States Gowvernment. The rigk of lssi of such
funds, while so invested, ghall be bhorne solely by Mortgagor.

As vesed in thio Paragraph 6§, Lhe Lerm "Digburaing Party®
refers to the Mortgagee and to any responsible trust company or
title insurance company selected by the Mortgaagee.

Security Agreement and Financing Statement.,

7. Morrgagor and Mortgaget agree: (i) that this Mortgage
shall conaticute a Security Agreement within the meaning of the
Uniform Commercial Code (the "Code') of the State in which the
Pramiceg are located with respect to all sums on d- :osit with the
MorLgagee pursuant to Paragraphs 3, 4a, 6 and 20 hereof
(“Depcnicg") and with respect to any property included in the
definition herein of the word "Premises", which property may not
be deemed to L[orm a part of the real estate described herein or
may not constitute a "fixture" (within the meaning of Scction %-
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313 of the Code), and all replacements of such property,
substitutions for such property, additions to such property, and
the proceeds therecf (said property, replacements, substitutions,
additions and the proceeds thereof being sometimes herein
collectively referred te as the "Collateral"); and (ii) that a
gecurity interest in and to the Collateral and the Depogits is
hereby granted to the Mortgagee; and (iii) that the Depocsits and
all of Mortgagor‘s right, title and interest therein are hereby
asgaigned to the Mortgagee; all to gecure payment of the
Indebtedness and to secure performance by the Mortgagor of the
Lerme, covenants and provisions hereof.

If an Event of befault occurs or exists under this Mortgage,
then, in accordance with the provisions of any applicable law,
the Mortgagee, pursuant to the appropriate proviasions of the
Code, shall have an option to proceed wikh respect to both the
real property and Collateral in accordance with its rights,
powers and remecies with respect to the real property, in which
event th< default provisions of the Code shall not apply. The
parties agree that if the Mortgagee shall elect to proceed with
respect trn the Collateral separately from the real property, ten
(10) days written notice of the sale of the Collaterxal shall be
reasonable -nitice. The reasonable expenses of retaking, holding,
preparing for scale, selling and the like incurred by the
Mortgagee ghall’ include, but not ke limited to, reasonable
attorneys’ fees o.id legal expenses incurred by Mortgagee. The
Mortgagor agrees bthat, without the written consent of the
Mortgagee, which consment shall not be unreascnably withheld or
delayed, the Mortgagor:r . w«ill not remove or parmit to be removed
from the Premises any /of the Collateral outside ithe ordinary
course of business, excupt that so long as no Event of Default
exists or occurs hereunder. Mortgagor shall be permitted to sell
or otherwise digpose of the Cellateral when cbsolete, worn out,
iradequate, unserviceable cr unnecessary for use in the operation
of the Premisges, but only upoh replacing the same or substituting
for the same other Collateral at least equal in value and utility
to the initial value and utility <f that disposed of and in such
a manner that said replacement or zubstituted Collateral shall be
subject to the security interest Craated hereby and that the
security interest of the Mortgagee @ball be perfected and first
in priority, it being expressly understoocd and agreed that all
replacements, substitutions and additicas to the Collateral shall
be and become immediately subject to tihe security interest of

this Mortgage and covered hereby. The Mortrgagor shall, from time
to time, on request of the Mortgagee, deliver .to the Mortgagee at
the cost of the Mortgagor: (i) such further “inancing statements

and security documents and assurances as Mortgadee may reasonably
require, to the end that the liens and security ‘interests created
hereby shall be and remain perfected and protectled in accordance
with the requirements of any present or future law:,and (ii) an
inventory of the Ccllateral in reasonable detail . . The Mortgagor
covenants and represents that all Collateral now is,/  and that all
replacements thereof, substitutions therefor or addiuvions
thereto, unless the Mortgagee otherwise consents, willibe ‘free

e 1) RS YA




UNOFFICIAL COPY




UNOFFICIAL COPY

and clear of liens, encumbrances, title retention devices and
security interegts of others.

The Mortgagor and Mortgagee agree, to the extent permitted
by law, that: (i) all of the goods described within the
definition of the word "Premises" herein are or are to become
fixtures on the land described herein; (ii) this instrument, upon
recording or registration in the real estate records of the
proper office, shall constitute a "fixture filing" within the
meaning of Sections 9-313 and 9%-402 of the Code; and
(iii) Mortgagor is a record owner of the land described herein.

If the Collateral is sold in connection with a sale of the
Premises, Mortgagor shall notify the Mortgagee pricr to such sale
and shall require as a condition of such sale that the purchaser
specifically agree to assume Mortgagor'’s obligations as to the
gecurity interegts herein granted and to execute whatever
agreements and filings are deemed necessary by the Mortgagee to
maintain Mortgagee‘s first perfected security interest in the
Collateral., Depcosits and the deposits descriked in Paragraph 5
above; provided, however, such notice and condition shall not be
required if Mortgagee has agreed to release its lien in the
Collateral-edid the Premises in accordance with Paragraph 20.

Stamp Talic;’ Effect of Changes in Laws Regarding
Taxation.

8. In the cvent of the enactment, after this date, of any
law of the state in(wiich the Premises are located deducting from
the value of the land /for the purpcse of taxation any lien
thereon, or imposing upsn\the Mortgagee the payment of the whole
or any part of the taxea or assessments or charges or liens
herein required to be paid by Mortgagor, or changing in any way
the laws relating to the taxstion of mortgages or debts secured
by mortgages or the Mortgagee s interest in the Premises, or the
manner of collection of taxes, so ag to affect this Mortgage or
rhe Indebtedress or the holder ~‘hereof, then, and in any such
event, the Mortgagor, upon demand hy the Mcrtgagee, shall pay
such taxes or assessments or reimbucse the Mortgagee therefor.

Obgervance of Lease Assignment.

9. As additional security for the payment of the Note and
for the faithful performance of the terms 2ud conditions
contained herein, Mortgagor (and its beneficiasry or
beneficiaries) have collaterally assigned .tu. che Mortgagee all of
their right, title and interest as landliords (ar. and to the leases
listed on the SCHEDULE OF LEASES attached herero . as BExhibit B, if
any, and all future leases of the Premises. All lcases of the
Premises are subject to the reasonable approval of(the Mortgagee
as to form, content and tenant (s8"); provided, however. Mortgagee
has approved the forms of tenant leases currently uscd by
Mortgagor and the content of all leases currently in =Zfecct as of
the date hereof.

o
[
&
.

bk
o
A
(%]




" UNOFFICJAL COPY;

Mortgagor (and Mortgagor's beneficiary or beneficiaries)
will not, wlthout Mortgagee's prior written comsent: (i) execute
any assignment or pledge of any rents or any leases of the
Premises except an assignment or pledge securing the
Indebtedness; or {ii) accept any payment of any installment of
rent more than thirty (30) days before the due date thereof,
except from a new tenant paying its first month’s rent in
advance; or {iii) make any lease of the Premises except for
actual occupancy by the tenant or its subtenant(s) thereunder.

Mortgagor at its sole cost and expense will: (i) provided
the tenant in each case is not in default, at all times promptly
and fairhfully abide by, discharge and perform all of the
covenanty, conditions and agreements contained in all leases of
the Premipas, on the part of the landlord thereunder to be kept
and perforned; (il) use reasonable efforts to enforce or secure
the performavce of all of the covenants, conditions and
agreements oI guch leases on the part of the tenants to be kept
and performed, Lut Mortgagor shall not (and Mortgagor's
beneficiary or kdneficiaries shall not) modify, amend, cancel,
terminate or accepl sucrender of any lease without the prior
written congent of Mortgagee, which consent shall not be
unreagonably withheld, except that such consent ig not required
for any such action which is in the ordinary course of business
and which does not have a matdrial adverse effect on the
operation of, or rental incone from, the Premises; {iii) appear
in and defend any action or proceeding arising under, growing out
of or in any manner connected witin such leases or the
obligations, duties or liabllities of the landlord or of any
tenants thereunder; (iv) collaterally :ransfer and assign or
cause to be separately traneferred and ussigned to Mortgagee,
upon written request of Mortgagee, any Leaso or leases of the
Premises heretofore or hereafter entered inte, and make, execute
and deliver to Mortygagee upon demand, any anc all instruments
required to effectuate said collateral assigrinent; (v) furnish
Mortgagee, within thirty (30) days after a request by Mortgagee
80 to do, a written statement containing the names of all tenants
and the material terms of all leases of the Fremises, including
the spaces occupied and the rentals payable thereundez; ‘and
{vi) exercige within thirty (30) days of any demand theiefor by
Mortgagee any right to request from the tenant under any leage of
the Premises a certificate with respect to the status therescf.

Nothing in this Mortgage or in any other documents relating
to the loan secured hereby shall be construed to obligate
Mortgagee expressly or by implication, to perform any of the
covenants of any landlord under any of the leases assigned to
Mortgagee or to pay any sum of money or damages therein provided
to be paid by the landlord, each and all of which covenants and
payments Mortgagor agrees to perform and pay or cause to be
performed and paid.

At the opticn of the Mortgagee, this Mortgage shall become
subject and subordinate, in whole or in part (but not with
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respect to priority of entitlement to insurance proceeds or any
award in eminent domain), to any one or more leasees affecting any
part of the Premises, upon the execution by Mortgagee and
recording or registration thereof, at any time hereafter, in the
office wherein this Mortgage was registered or filed for record,
of a unilateral declaration to that effect.

In the event of the enforcement by Mortgagee cf any remedies
provided for by law or by this Mortgage, the tenant under each
leagse of the Premises shall, at the option of the Mortgagee,
attorn to any person succeeding to the interest of landlord as a
result of guch enforcement and shall recognize such successor in
interest as landlord under such lease without change in the terms
or othér provisions thereof; provided, however, that said
successeol in interest ghall not be bound by any payment of rent
cy additiorel rent for more than one month in advance not
discloged Ov Mortgagor or any amendment or modification to any
leagse made witbout the consent of Mortgagee or said successor in
interegt, provided such consent was not unreasonably withheld or
delayed. Each tenant, upon request by sald successor in
interest, shall execute and deliver an instrument or instruments

confirming such attornmznt.
Mortgagor and Lien lo. Released,

10. From time to time Mcrtgagee may, at Mortgagee’s option,
with written notice to Mortgagcr’s beneficiary but without giving
notice to or obtaining the consenl of Mortgagor or Mertgagor's
successors or assigns or the consent of any junior lienholder,
guarantor or tenant, without liabiliky on Mortgagee’s part and
notwithstanding Mortgagor’s breach of’ ary covenant, agreement or
condition: (a) release anyone primarily or secondarily liable on
any of the Indebtednesss; (b) accept a rencwal note or notes
therefor; (¢} release from the lien of this ertgage any part of
the Premises; (d) take or release other or additional gecurity
for the Indebtedness; (e} consent to any plat, wap or plan of the
Premiges; (f) consent to the granting of any easem=nt; (g) join
in any extengion or subordination agreement; (h) agrre in writing
with Mortgagor to modify the rate of interest or periou.of
amortization of the Note or change the time of payment or the
amcunt of the monthly installments payable thereunder; ard
(i) waive or fail tc exercise any right, power or remedy graanted
by law or herein ox in any other instrument given at any time to
evidence or secure the payment of the Indebtedness.

Any actions taken by Mortgagee pursuant to the terms of this
Paragraph 10 shall not impair or affect: ({a) the obligation of
Mortgagor or Mortgagor's successors or assigng to pay any sums at
any time secured by this Mortgage and to observe all of the
covenants, agreements and conditions herein contained other than
may be occasioned by the actions described in paragraph 10 above;
(b) the guaranty of any individual or legal entity for payment of
the Indebtedness; and (c¢) the lien or priority of the lien hereof
against the Premises. Mortgagor shall pay to Mortgagee a
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reagonable service charge and such title insurance premiums and
reasonable attornevs' fees as may be incurred by Mortgagee for
any artion described in this Paragraph 10 taken at the request of
Mortgagor or its beneficiary or beneficiaries.

Mortgagee’s Reliance on Tax Bills, etc.

11. Mortgagee in making any payment hereby authorized:
{a) relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the appropriate public
office without inquiry into the accuracy of such bill, statement
or estimate or into the validity of any tax, assessment, sale,
forfelture, tax lisn or title or claim thereof; or (b) for the
purchass#, \discharge, compromise or settlement of any other prior
lien, may o so without inquiry as to the validity or amount of
any claim for lien which may be asserted, subject to any appeal,
protest or cortest filed and prosecuted in good falth by
Mortgagor or Iug. agents.

Acceleration =7 Indebtednesg in Case of an Event of
Default.

12. An Event of Default shall mean the following: (a) If
Mortgagor shall fail to weke due and punctual payment of
principal or interest on the Note, or any other payment due in
accordance with the terms tunéreof beyond all applicable cure
pericds (which terms are hereby incorporated by reference) (i.e.
ten (10} days after written notice of such default from
Mortgagee); or (b) the Mortgagor cr any beneficiary thereof or
any guarantor of the Note shall file A1) a petition for
liquidation, reorganization or adjustient of debt under Title 11
of the United States Code (11 U.S.C. 58 L0l et seq.) or any
gimilar law, state or federal, whether now <r hereafter existing,
or (ii) any answer admitting insolvency or'inability to pay its
debts, or (iii) fail to obtain a vacation ¢r stay of involuntary
proceedings within sixty {60) days, as hereinafier provided; or
{¢) any order for relief of the Mortgagor (or any beneficiary
thereof) or any guarantor of the Note shall be entered in any
case under Title 11 of the United States Code, or a trustee or a
receiver shall be appointed for the Mortgagor {(or for-any
peneficiary thereof) or for any guarantor of the Note, cz for all
or the major part of the property of Mortgager (or of any
beneficiary thereof) or of any guarantor of the Note in any
voluntary or involuntary proceeding, or any court shall have
taken jurisdiction of all or the major part of the property of
the Mortgagor {or of any beneficiary thereof) or of any guarantor
of the Note in any voluntary or involuntary proceeding for the
reorganization, dissolution, liquidation, adjustment of debt or
winding up of the Mortgagor (or of any beneficiary thereof) or of
any guarantor of the Note and such trustee or receiver shall not
be discharged or such jurisdiction not be relinguished or vacated
or stayed on appeal or otherwise stayed wikhin sixty (60) days;
or (d) the Mortgagor (or any beneficiary thereof) shall make an
assignment for the benefit of creditors, or shall admit in
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writing ite inabillity to pay itg debts generally as they become .
due, or shall congent to the appointment of a receiver cor trustee
or liguidator of all or any major part of its property; or

{e) Mortgagor shall fail to ocbserve or perform any other
covenant, agreement or condition set forth hereln and required to
be kept or performed or oheserved by the Mortgagor (or its
beneficiary), which Ffailure is not cured within thirty (30) days
after wrilitten notice thereof, provided that, if Mortgagor acts
diligently, continucusly in good faith to cure such failure
within such thirty (30) day period after written notice and such
failure cannot reascnably be cured within such fime period, then
such time period shall be extended; or (f) Mortgagor (and its
peneflciary or beneficiaries) shall fall to cbserve or perform
any covernant, agreement or condition required to be kept oxr
chserved by Mortgagor (or lte beneficlary or benefiliciaries) or
any guarantor in any other instrument given at any time to
evidence, guaranty or secure the payment of the Indebtedness
beyvond all applicable cure periods set forth therein.

I'f & BEvent of Defaullt shall exist cr occur, then the whole
of the Indektedness shall at once, at the option of the
Mortgagee, bacome immediately due and payable upon ten {(10) days
written notijce to Mortgagor. If while any insurance proceeds or
condemnation “egvwards are held by or for the Mortgagee to reimburse
Mortgagor or any lessee for the cost of repair, rebuilding or
restoration of puiiding{s) or cother improvement{s) on the
Premiges, as set forth in Paradraphs 6 and 19 hereof, the
Mortgagee shall be oz become entitled to accelerate the maturity
of the Indebtedness, ~len and in such event, upon repayment of
the Indebtedness to Mdrtoagee all such insurance proceeds and
condemnaticn awards shall be paid to Mortgagoer or any party
entitled therero, withouts interest, as the same appear on the
records of the Mortgagee.

+

Foreclosure; Expense of Litigation.

13. When the Indebtedness (r any part thereof shall become
due, whether by acceleration or coulierwise, Mortgagee shall have
the right to foreclose the lien herésf for such Indebtedness or
part thereof. In any civil action (o foreclose the lien herect,
there shall be allowed and included as additional Indebtedness in
the order or judgment for foreclosure ai¢ sale all reasonable
expenditures and expenses which may be p2id or incurred by or on
behalf of Mortgagee for attorneys’' fees, appraiser’s fees,
special process server fees, outlays for documentary and expert
evidence, stenographers’ charges, publicatiorm <ogts, and costs
{(which may be estimated as toc items to be expendad after entry of
said order or judgment) of procuring all such abpcracts of title,
title searches and examinations, title insurance policies,
and gimilar data and assurances with respect to ths title as
Mortgagee may deem reascnably necessary either to propcsute such
civil action or to evidence te bidders at any sale whicl may be
had pursuant to such order or judgment the true conditic. . of the
title to, or the value of the Premises. All reascnable
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expandlitures and expenses of the nature in this paragraph
mentioned and such expenses and fees as may be incurred in the
protection of the Premises and the maintenance of the lien of
this Mortgage, including the fees of any attorneys employed by
Mortgagee in any litigation or proceeding affecting this
Mortgage, the MNote or the Premlses, inciuding probate, appellats
and bankruptcy proceedings, or in preparations for the
commencement or defense of any actleon or preceeding or threatened
action or proceeding, shall be immediately due and pavable by
Mortgagor, promptly on receipt of a statement, with interest
thereon at the rate set forth in the Note applicable to a period
when a default exists thereunder, and shall be secured by this

Mortgage .

At all times, the Mortgagor shall appear in and defend any
suit, action or proceeding that might in any way in the
reasgsonable judgment of Mortgagee affect the value of the
Premises, the priority of this Mortgage or the rights and powers
of Mortoagee hereunder or under any document given at any time to
gecure ‘the Indebtedness. Mortgagor shall, at all times,
indemnify, hold harmleass and reimburse Mortgagee on demand for
any and all. loss, damage, expense or cogt, including cost of
evidence of t tle and attorneys' fees, arising ocut of or incurred
in connection/with any proceeding in which Mortgagee is held to
have been liablise 28 a result of negligence or willful act of

Mortgagor.

Application of Froceeds of Foreclosure Sale.

14. The proceeds of any foreclosure sale of the Premises
shall be distributed ani applied in the following order of
priocrity: first, on acceouvat of all costs and expenses incident
to the foreclosure proceedipgs, including all such items as are
mentioned in the preceding Pzragraph herecf; second, all other
items which may under the teras hereof constitute secured
Indebtedness additional to that <videnced by the Note, with
interest thereon as herein prov:ided; third, all principal and
interest remaining unpaid on the ¥Yove; and fourth, any overplus

to Mortgagor or any other party entillec thereto as their rights
may appear.

Appointment of Recelver or Mortgages: in Possgession.

15. Upen, or at any time after, the commencement of an
action to foreclose this Mortgage, Mortgagee rmay petition the
court in which such action was commenced to arusint a receiver of
the Premises either before or after foreclosurs =33le, without
notice and without regard to the solvency or insclvency of
Mortgagor at the time of application for such receiwver and
without regard to the then value of the Premiges or whether the
same shall be then occupied as a homestead or not; ani the
Mortgagee or any holder cf the Note may be appointed las. such
receiver or as Mortgagee in possession sublject to the urder of
said court. Such receiver or the Mortgagee¢ in posspessioil shall
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have power to collect the vents, lgsuee and profits of the
Premises during the pendency of such foreclosure action and, in
case of a sale and a deficiency, during the full statutory period
of redemption (if any), whether there be redemption or not, as
well as during any further times {(if any) when Mortgagor, except
for the intervention of such receiver or Mortgagee in possession,
would be entitled to collect such rents, issues and profits, and
all other powers which may be necessary or are usgual in such
cases for the protection, possession, control, management and
operation of the Premises during the whole of said period. The
court from time to time may authorize the receiver or Mortgagee
in pessession to apply the net income in its hands in payment in
whole or in part of: (a) the Indebtedness secured hereby or by
any orcer or judgment foreclosing the lien of this Mortgage, or
any tax, epnecial assessmernt or other lien which may be or become
guperior to the lien hereof or the lien of such order cor
judgment, previded such application ig made prior to foreclosure
gale; (b) the deficiency in case of a sale and deficiency,

Mortgagee’s cerformance of Defaulted Acts.

- 16. If an Event of-Default exists or occurp, Mortgagee may,
but need not, make any vayment or perform any act herein required
of Mortgagor in any form apd manner Mortgagee deems expedient,
and may, but need not, make full or partial payments of principal
or interest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien
or title or claim thereof, or redeem from any tax sale or
forfeiture affecting said Premises or contest any tax or
agsesgsment or cure any default of any landlord in any leage of
the Premises. All monies paid for any of the purposes herein
authorized and all reasonable expenses.raid or incurred in
connection therewith, including reasonable attorneys' fees, and
any other monies advanced by Mortgagee in regerd to any tax
referred to in Paragraph 8.1 or to protect the FPremises or the
lien hereof, shall be so auch additional Indebtedness secured
hereby, and shall become immediately due and payable without
notice and with interest thereon at the rate of intersat =et
forth in the Note applicable to a period when a default exists
thereunder. Inaction of Mortgagee shall never be considcred as a
waiver of any right accruing to it on account of any default on
the part of Mortgagor.

Rights Cumulative.

17. Bach right, power and remedy conferred upon the
Mortgagee by this Mortgage and by all other documents evidencing
or securing the Indebtedness and conferred by law and in equity
is cumulative and in addition teo every other right, power and
remedy, express or implied, given now or hereafter existing, at
law and in equity; and each and every right, power and remedy
herein or therein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be
deemed expedient by the Mortgagee; and the exercise or the
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baglnning of the exerclse of any right, power or remedy shall not
be a waiver of the right to exercise at the same time or
thereafter any other right, power or remedy; and no delay or
omission of, or discontinuance by, the Mortgagee in the exercise
of any right, power or remedy accruing hereunder or arising
otherwise shall impair any such right, power or remedy, or be
construed to be a wailver of any default or acquiescence therein,

CQEY

b :

Mortgagee’s Right of Inspection.

18, For good cause, Mortgagee shall have the right upon
reasonable prior notice to Mortgager and its tenants to inspect
the Premimes ab all reasonable times and access thereto shall be
permitted-for that purpose,

Condennacion.

18. Mortyegor hereby assigns, transfers and sets over unto
the Mortgagee the proceeds of any claim for damages for any cf
the Premises takein or damaged under the power of eminent domain
or by condemnation up/ts but net in excess of the Indebtedness.
So long as: (a) the Prenmuses require repair, rebuilding or
regtoration; and (b} an Event of Default has not occurred; then
any award, after deducting therefrom any expenses incurred in the
collection thereof, shall be wade available by the Mortgagee for
the repair, rebuilding or rescoration of the Premises in
accordance with plans and specificetions to be submitted teo and
approved by the Mortgagee in its czasonable judgment.

In all other cases, the Mortgages nay elect to apply the
proceeds of the award upon or in reduction of the Indebtedness,
whether due or not, or make those procesds available for repair,
restoration or rebuilding of the Premises in accordance with
plans and specifications to be submitted to a0d approved by the
Mortgagee. In any case where proceeds are mads available for
repair, rebuilding or restoraticn, the proceeds ~i the award
shall be paid out in the same manner and under the 3ame
conditions provided in Paragraph 6 hereof for the payment of
ingurance proceeds toward the cost of repair, rebuilding or
restoration. Any surplus which may remain out of said uward
after payment of such cost of repair, rebuilding, restoracion and
the reascnable charges of the Disbursing Party shall, at the
option of the Mortgagee, be applied on account of the
Indebtedness or paid to any party entitled thereto as the same
appear on the records of the Mortgagee; provided, however, that
such surplus shall not be disbursed tc a third party without
Mortgagor’'s consent. Any proceeds of any award held by the
Mortgagee hereunder for the purpose of rebuilding shall be
invegted in an interest-bearing account, for the benefit of
Mortgagee, which is insured by an agency of the United States
Government. The risk of loss of such funds, while so invested,
shall be borne solely by Mortgagor.

¥
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Releage Upon Paymenk and Dlischarge of Mortgagor'n
Obligatiocna.

20. Mortgagee shall release thisg Mortgage and the lien
hereof by proper ingtrument in recordabkle form upon payment and
discharge of all Indebtedness secured hereby (including any
prepayment charges and late charges provided for herein orxr in the
Note) .

Giving Notice.

21. Any notice which eicher party heretc may desire or be
required to glve to the cther party shall be in writing and
personally served, sent by nationwide commercial courier or
mailed by certified or registered mail, return receipt requested,
addressed to the Mortgagor or teo the Mocrtyagee, as the case may
be, at the respective addresses set forth in the Note or at such
other place as any party hereto may by notice in writing

designats. as a place for service of notice. If delivered, such
notice 4h2ll be deemed given when delivered. If sent by
nationwide commercial courier, such notice shall be deemed given
on the firgc) business day after delivery to the courier. If

mailed, sucli notice, shall be deemed given on the third (3rd) day
following postLing.

Waiver of Lefanse.

22. No action for the enforcement of the lien or of any
provigion hereof sghall ke subject to any defense which would not
be good and available <o the party interposing same in an action
at law upon the Note,

Waiver of Statutory Fichts.

23. Mortgagor shall nck and will noi apply for or avail
itaself of any appraisement, valuation, stay, extension or
exemption laws or any so-called MMoratorium Laws", now existing
or hereafter enacted, in order to. prevent or hinder the
enforcement or foreclosure of the lien of this Mortgage, but
heraby waives the benefit of such lzws. Mortgagor, for itselt
and all who may claim through or under it, waives any and all
right tc have the property and estates/cumnprising the Premises
marshalled upon any foreclosure of the 1lien hereof and agrees
that any court having jurisdiction to Iurscleose such lien may
order the Premises sold as an entirety, Mcrtyagor dces hereby
expregsly waive any and all rights of redempiion from any order
or judgment of foreclosure of the iien of thig Mortgage on behalf
of the Mortgagor, (the trust estate and all persons beneficially
interested therein) and each and every person, except judgment
creditors of the Mortgagor (in its representative capacity and of
the btrust estate), acquiring any interest in or title to the
Premises subsgequent to the date of this Mortgage.
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g 4
Financlal Statements and Rec rdn

24. Mortgagor covenants and agrees that it will keep and
maintain, or cause its beneficlary or beneficiaries from Lime to
time to keep and mairntain, books and records of account in which
full, true and correct entries shall be made of all dealinga and
LranaacLLonm relatlve to the Premises, which books and records of
account shall, at reasonable times and on reasonable notice, be
open tc the inspection of the Mortgagwe and its accountants and
other duly authorized representatives. $uch bocks of record and
account shall be kept and maintained in accordance with generally
accepted accounting principles consistently applied. Mortgagor
(and each beneficiary of Mortgagor) further covenants and agrees
to deliver such financial statements and information as the
Mortgagez shall reasonably require from time to time.

Filing snd Recording Charges and Taxes,

25, Mortgagor will pay all filing, registration, recording
and search and intormation fees, and all expenses incident to the
execution and ackncwledgment of this Mortgage and all other
documents securing the MNote and all federal, state, county and
municipal taxes, other 'taxes, duties, imposts, assessments and
charges arising out of or _in connection with the execution,
delivery, filing, recordin¢ o registration of the Note, this
Mortgage and all other documents securing the Note and all
aesignments thereof.

Business Purpose; Usury Exempticn.

26. The proceeds of the lcan secured by this Mortgage will
be used for the purposes specified in Taragraph 6404 of
Chapter 17 of the 1981 Illinois Reviged Statutes, and that the
principal obligation secured hereby constituc=za a "business loan'
which comes within the purview and operation of said paragraph.

Due on Sale or Further Encumbrance (Clause.

27, The occurrence at any time of any of the follewing
events shall be deemed to be an unpermitted transfer oi citle to
the Premises and therefore an Event of Default hereunder:

(a) any sale, conveyance, assignment or other transfer of,
or the grant of a security interest in, all cr any part of the
title to the Premises {or the beneficial interest or power of

direction under the trust agreement with the Mortgagor), without e
Mortgagee's prier written consent, provided that Mortgagor may, Eg
with Mortgagee's prior written congent, which consent shall not

2
be unreascnably withheld, execute, deliver and/or record a pledge D

. ) . :
gecurity agreement, mortgage, or trust deed encumbering all or =
part of the Premises; e

{

(b} any sale, coniveyance, assignment, or other transfer of,
or the grant of a security interest in, any share of stock of any
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corporation which is the beneficiary or one of the beneficlaries
under the trust agreement with the Mortgagor, or of any
corporation directly or indirectly controlling such beneficiary
corporation to any third party other than a family member or
estate planning entity for a family member of the officers of
guch corporaticn;

{c) any sale, conveyance, assignment, or other transfer of,
or the grant of a security interest in, any general partnership
interest in any limited partnership or general partnership which
is the beneficiary or one of the beneficiaries under the trust
agreement with the Mortgagor {the "Beneficiary") to any third
party other than a family member or estate planning entity for a
family member of any of the general partners of beneficiary.

Any ceoozent by the Mortgagee, or any waiver of an event of
default, under this Paragraph shall not constitute a congent to,
or waiver of auy. right, remedy or power of the Mortgagee upeon a
subsequent event’ of default under this Paragraph.

Leagseg entered into in the ordinary course of Beneficlary's
buginess on lease forms previously approved in writing by
Mortgagee and at rental rates not less than those prevailing in
the market place at the time of execution cf the lease shall be
deemed a permitted transfeir of title and not an event of default.

Environmental Rider.

28. The Environmental Rider atrtached hereto as Exhibit ¢ is
incorporated herein by reference.

Migcellanesnus.

29. Binding Nature. This Mortgage and all pnrovisions
hereof shall extend to and be binding upon the ¢xiginal Mortgagor
namad on page 1 hereof and its successors, grantees, assigns,
each subsequent owner or owners of the Premises anu all persons
claiming under or through Mortgajor; and the word "Mortgagor"
when used herein shall include all persons and all persous
primarily and secondarily liable for the payment of the
Indebtedness or any part thereof, whether or not such perscaz
ghall have executed the Note or this Mortgags.

29.1 Release of Previous Holder. The word "Mortgagee" when
uged herein shall include the successcrs and assigns of the
original Mortgagee named on Page 1 hereof, and the holder or
holdera, from time to time, of the Note., However, whenever the
Note is sold, each prior holder shall be automatically freed and
relieved, on and after the date of such sale, of all liability
with respect to the performance cf each covenant and obligation
of Mortgagee hereunder thereafter to be performed, provided that
any monies in which the Mortgagor has an interest, which monies
are then held by the seller of the Note, are turned over to the
purchaser of the Note or to Mortgagor.
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29.2 Severability and Applicable Law. In the event one or
more of the provisions contained in this Mortgage or in the Note
or in any other document given at any time to secure the payment
of the Note shall, for any reason, be held to be invalid, illegal
or unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, not
affect any other provision of this Mortgage, the Note or other
document and this Mortgage, the Note or other document shall be
construed as if such invalid, illegal or unenforceable provision
had never been contained herein or therein. The validity and
interpretation of this Mortgage and the Note it secures are to be
construed in accordance with and governed by the laws of the
State in which the Premises are situated,

29, tovernmental Compliance. Mortgagor shall not by act or
omission peumit any lands or improvements not subject to the lien
of this Moxtgeae to include the Premises or any part thereof in
fulfillment of zny governmental requirement, and Mortgagor hereby
aggigns to Mortcagee any and all rights to give consent for all
or any portion cf the Premiges to be sc used., Similarly, noe
lands or improvemence .comprising the Premises shall be included
with any lands or improvements not subject to the lien of this
Mortgage in fulfillment ol any governmental requirement.
Mortgagor shall not by act or omission impalr the integrity of
the Premises as a single zoning lot separate and apart from all
other premises. Any act or omnission by Mortgagor which would
result in a viclation of any of tie provisilons of this paragraph
shall be void.

29.4 Egtoppel Certificates. Eazn of Mortgagor and
Mortgagee, within forty-five (45) days efter receipt of a written
request from the other, agrees to furnizsh from time to time a
signed statement setting forth the amount of the Indebtednesss and
whether or net any default, offset or defence then is alleged to

exist against the Indebtedness and, if so, specifying the nature
thereot.

29.5 Non-Joinder of Tenant. After an Event of Lefault,
Mortgagee ghall have the right and option to commencea-g aivil
action to foreclose the lien of this Mortgage and to obiiln an
order or judgment of foreclosure and sale subject to the rights
of any tenant or tenants of the Premises. The failure to oin
any tenant or tenants of the Premiges as party defendant or
defendants in any such civil action or the failure of any such
order or judgment to foreclose their rights shall not be asserted
by the Mortgagor as a defense in any civil action instituted to
collect the Indebtedness secured hereby, or any part thereof cr
any deficiency remaining unpaid after foreclosure and sale of the
Premises, any statute or rule of law at any time existing to the
contrary notwithstanding.

29.6 Regulation G Claume. Mortgagor covenants and has been
advised by its beneficiaries that the proceeds evidenced by the
Note secured hereby will not be used for the purchase or carrying

CSOIEHZ6
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of reglstered equity securitles withln the purview and operation
of Regulation G isgsued by the Board of Governors of the Federal
Reperve System, or for the purpose of releasing or retiring any
indebtedness which was originally incurred for any such purpose.

Lien for Loan Commigsions, Service Charges and the like.

10. So long as the original Mortgagee named on page 1
hereof is the owner of the Note, and regardlese of whether any
proceeds of the loan evidenced by the Note have been disbursed,
this Mortgage also secures the payment of all loan commisaions,
gervice charges, liquidated damages, expenses and advances due to
or incurred by the Mortgagee in connection with the loan
transaction intended to be secured hereby, all in accordance with
the application of, and loan commitment issued to and accepted
by, one or more of Mortgagor's beneficiaries in connection with
sald loan.

Exculpatory.

31. This Mortgsnee is executed by the Mortyagor, not
personally, but as Tiustse aforesald in the exercise of the power
and authority conferred upon and vested in it as such Trustee
(and AMERICAN NATIONAL BINII AND TRUST COMPANY OF CHICAGO hereby
represents thau it possesses full power and authority to execute
thig instrument), and it is expressly understood and agreed that
nothing contained herein or in che Note shall be construed as
creating any liability on the Murigagor personally or on AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO personally to pay the
Note or any interest, late charge or premium that may accrue
thereon, or any Indebtedness secured oy this Mortgage or to
perform any covenant, either express or implied herein contained,
all such liability, if any, being expressly waived by Mortgagee
and by every person now or hereafter claimiro-any right or
gecurlty hereunder, and that so far as Mortgagee and AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO perncnalily are
concerned, the legal holder or holders cf the Note and the owner
or owners of any Indebtedness secured hereby shall leulr solely to
the Premises and Collateral hereby mortgaged, conveyzd 2nd
asosigned and to any other security given at any time to aszcure
the payment thereof.

IN WITNESS WHERECF, the Mortgagor has executed this
instrument as of the day and year first above written.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO,

not personally, but as Trustee
aforesaid

ATTEST:

By:
Title:
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This Mortgageis executed by the Amencan wanonal Bank and Frust Company of Chicago, not pessonally but 35 Trustee as aforessid
d upon and vested in it as such Trustee {and satd American Nanon3! Bank and Trust Company
authority 10 €¥ecuts this wnstrument ), and it is cxpressly understoad and agreed that
ability on the said First Party ar on said American National Hank and
ing hereundet, o110

:n the exercise of the power and authority conferre
of Chicago, hereby wmrcants that it possesses full power and
herein or in said note contained shall be construed 35 creating any U
sait apte orany ;nterest that may atcrue
nerein contained, all such lia

nothing
“Frust Company of Chicago personally 10 pay the
perform any cavenant, warmanty of indemnity cither eXpress or implicd
\iongagee and by every pErsOn now or hereafter claiming any right OF security hepeunder and viatTo faras the Figst Party and its successors and
said American Navional Bank asd Teust Company of Chicago personally are tonteined, the 1tEA ot dez or holders of said note and 1he

gwner Or OWners of any indebtedness accruing hereunder shail look solely 1© the premisesh srehy conveyed for the payment ihereof, by the
numoanaunnon ihe lien hereby cyeated, in the mannes hereinand in said note provided 0f by action @ enforce the persanal fiabitity of the

thereon, or any irduhyeOness RECTY
pancy, i any, being expressly waived by

guarantor, if any.
not personally but as Trustee as aforesaid,

IN WITNESS WHEREQF, Americat National Bank and Trus{ Comyasy of Chicago.
has caused these presents 1o e signed by one of its Vice-Presidents, of Assiizal Vice-Presidems. and its cOTporate seal 10 be hertunio affixed

and atested by its Assistant Secretary, the day and year firs2 above windh,
AMEMICAN NaTIO

+ 8 Trustee a5 aforesaid gnd
& N
ATTEST
STATE OF IS A e - - -
COUNTY OF COOK b
smevs A Csikes
1, mv vﬂm.iw .............................. a Notary Public, 0 and for said County, in the State aforesaid.
J. ¥iCiakL WERLAN . .
DO HEREBY CERTIFY, (Y romm e Vice-President of the AMERICAN NA TIONAL BANK AND TRUST
COMPANY of Chicago. no ..i..L.C.ﬁ._..ﬂ.:m.:w....bmuwﬁmwé.i...-...--:......}&WSR Secretary of said Company. who are personally known
o me 10 be the \@™e 4 rsons whose names are subscribed o the foregoing instrument a5 such Vice-Presideat, and Assisiant Secretary,
4 that they signed and detivered the said instrument as their awn free and

s before me 1his day in person and acknowiedgs

as Trusiee as aforesaid, for the uses and puIposes therein set forth, and the

seal of said Company, &id affix {he cOTpOTALE sead
ptary act of said Company, as Trustee a5 aforesaid.

respectively, 3%
voluntary 3¢ xnd as the free and voluntary act of aid Company,

said Aarisant Secretasy then and there acknowiedged that he, 2s cusiodian of Ine corporaie
nis own free and woluntasy act apd as the free and volu

of said Cumpany 10 said instrument a8
for the uses and purposss E«ﬁm% PPeTyl

HQEFICIAL SEA

G under my oRthr(s Baldhy (RS,
Zwﬁmﬁ, Stats of ﬁ !
Y A

Foem. 1308 RL4/23
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INSTRUMENT PREPARED BYq4 maw. T

Richard C. Jones Jr.
DARDICK & DENLCOW

737 North Michigan Avenue
Suite 1250

Chicago, Illinois 60611
{312) 944-7900

3626

N
<

13540 4
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SPATE OF ILLINOILY)
) 88
COUNTY OF (OOK )

I, the undersigned, a Notary Public in and for said County,
in the State qforesaid DO HEREBY CERTIFY, that

< MICHALL WiltLAN , personally known to me to be the

: President of AME €IONAL BANK AND TRUST

COMPANY OF CHICAGO, and _JUDITH U ( VI. o ‘ R
personally known to me to be the Trust Ofiicer ot sald Bank,
whose names are subscribed to the within instrument, appeared
before me thls day in person and severallv acknowledged that as

such President and they signed and
delxvernd the sald Instrument of writing as L ‘President
and : of gald Bank, for the uses and purposes

therein set forth

Kf GIVEN under my hand and Notarial Sea] thlE:£ gf*day of
A oep i/, 1992,

My Commission ExpLres:

i;//ﬁbLf

(bt

COEHCAAL SERLY o
PAMELA ANI b g,\qi?\linois

I‘\;gt;:':rrﬁtl{lgh:" tx p\:ua £/1i96

£G018626
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EXHIBLIT A
Legal Descriptiorn

Lot 4 (except the East 200.78 feet as measured on the North and
South line thereof) in Kraus Subdivision of the part of Lots 2

and % in the Resubdivision of George Strong’s Farm in Section 2
and the West 1/2 of Section 1, Township 42 North, Range 11 East
of the Third Principal Meridian, in Cook County, Illinois.

Permanent Index No.: 03-02-405-027 Vol. 231

3205 N yheleoaofora
/ I « : M
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Schedule of Leages

OffLee Lease dated September 15, 1992 between Coral Management, as Lessor, and
Coral Enterprises & FF1 Real Estate, as Lessee, demising Suite J for a term

e Ing July 1, 1993,

Office Lease dated September 15, 1992 between Coral Management, as Lessor, and
Chicugo Custom Cabinet ¥Fronts, as Lessee, demising Suite H for a term

ending July 1, 1993, :

Office lLease dated Septewber 15, 1993 between Coral Management, as Lessor, and
Chicago Custom Cabinet Fronts, as Lesses, demlslng Suite G for a term anding
May 31, 19973,

Office Lease dated September 15, 1993 botween Coral Management, af Leswor, and
Sear Drug Drake Management, as Lessee, demising Office #3, Sulte G for o term
end{ng Aupust 31, 1993,

Office Lezsce dated September 15, 1992 between Coral Management, as Lessor, and
Richard Waik) a6 Lessee, demisfng Offteo 41, Sulte G for a term ending

Mareh 31, 4983,

OfFice Lease datud October 19, 1989 betwoen Coral Management Division of Coral
Enterprises, luc., o8 Lessor, and BR Harketing Croup, INc., as lLessee, doemlsing
Unir F for a term.esding December 3L, 1993,

DFfice Lease dated May 29.. 1992 between Coral Management Division of Coral
Enterprises, iNe,, as Lessor, and Bravo Travel, as Lessee, demising Suite D for
a term ending July 31, 1993,

Store Lease dated August 11, 71992 between Coral Management, as Lessor, and
Stratford Road Huterprises, IN¢., 76 Lessece, demising Sulte C~1 for a term
ending September 30, 1993,

Office Lease dated September 15, 199 vetween Coral Management, as Lessor, and
11linois Demolition Corp., as Lessees-dzmising Suite ¢ for a term ending

May 31, 1993,

Office Lesse dated May 11, 1989 between Gnrs! Management Division of Coral
Enterprises, INc,, as lessor, and M.§, Lindetwen & Araoclates, INe., as Lessee,
demlsing Units A and B for a term ending January 31, 1995,
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ELHIBIT C

This is a Rider to Mortgage dated December 21, 1992, (the
"Mortgage") executed by AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO, as Trustee under Trust Agreement dated January 30,
1987, and known as Trust No. 100765-03 (*First Party"), ae
Mortgagor, and COLE TAYLOR BANK, an Illinois banking

assoclation, as Mortgagee. All terms and provisions of this
Rider shell have the same force and effect as if same were stated
in the'Mertgage. If First Party is a land trust, all
representations, covenants and agreements contained herein and
made by Firet, Party shall also apply and refer ko any beneficiary
of First Pariy, and by signing the direction to the Trustee to
execute the Moriuage, each beneficiary shall be deemed to affirm
and adopt the representations herein contained.

1. First Party reprecents to Mortgagee to the best of its
kncwledge that no release of any petroleum, oil or chemical
liguids or sclids, liquid or gaseous products cr hazardous waste
or any other pollution or centamination ("Environmental
Contamination") in violaticr/of any federal, state or leocal laws
relating to such release, has ocrurred or is existing on any
portion of the property which is the subject of the Mortgage (the
"Premises") or, to the best knowludye of First Party, and First
Party has not received notice from ary scurce, oral or written,
of any of the following occurrences:

1.1 any such Environmental Contaminatien;

1.2 that First Party’s business and opesations are not in
full compliance with requirements of .cederal, state or
local environmental, health and safety statutes or

regulations;

that First Party is the subject of any federal, gtate
or local investigation evaluating whether any rzmedial
action is needed to respond to any Environmentall
Contamination, alleged or otherwise;

1.4 that any portion of the Premises or of any other ?E
property or assets of First Farty, real or personal, is ?2
subject to any lien arising under any federal, state or EE
local environmental, health and safety statutes or o
regulations. o

A
2. First Party covenants and agrees, until all indebtedness or L

obligations secured by the Mortgage are paid in full:

2.1 PFirst Party shall not cause or permit tc exist any
Environmental Contaminaticn on any portion of the
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Premises or on any portion of any other real estate now
or nereafter owned, leased, occupied or operated by
First Party, or with respect to the business and
operations of First Party.

v
vd

2.2 First Party shall immediately notify Mortgagee of its
receipt of any notice, oral or written, of the type
degcribed in Paragraph 1 of this Ridar,

3. First Party hereby indemnifies and holds Mortgagee harmless
from and against all losses, costs, claims, causes of action,
damages (including special, consequential and punitive damages),
and including reasonable attorneys’ fees and costs, incurred by
Mortgagee and in any manner related to or arising from the breach
of any of rhe foregoing representations, ccvenants, agreements or
Mortgagee’s hecoming liable, in any manner whatsoever, for any
Environmentel Contamination previously, now or hereafter existing
or occurring onany portion of the Premises or on any other real
estate previously, now or in the future owned, leased, occupied
or operated by First Party, or occurring with respect to First
Party's business or(operations, which indernification shall
survive the payment 1d fnll of all indebtedness secured by the
Mortgage.

4, The breach of any representations, covenants or agreements
contained in this Rider or the giving to First Party of any
notice of the type desacribed in Paragraph 1 of this Rider
(regardless of whether any Envirenmental Contamination of the
type described in Paragraph 1 of the Rider nas occurred and
regardless of whether First Party has totified Mortgagee of the
recelipt of any such notice} which is not diemisged or cured
within sixty (60} days after Mortgagor‘e ieceipt of such notice
ghall entitle Mortgagee to accelerate the waturity of all unpaid
indebtedness secured by the Mortgage, and all such indebtedness
shall become immediately thereafter due and paysble, and if
payment thereof is not immediately made, Mortgagze shall have all
remedies stated in the Mortgage or otherwise availeible to it,

AMERICAN NATIONAL BANK ZND TRUST
COMPANY OF CHICAGO,
not perscnally, but as Triuates

aforesaid
!
"
(SEAL) By: el
ey
Title: »a
5
Attest: :
(%]

Title:




