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THIS MORTGAGE AND SECURITY AGREEMENT dated as of
December 1, 1992, from INDEPENDENT TRUST CORPORATION, an Illinois
corporation, as Trustee under Trust Agreements known as Trust
No. 20179 dated November 14, 1999, and Trust No., 20176 dated
November 14, 199¢, and not personally, and BEVERLY TRUST CO., an
Illinois corpcration, Successor Trustee to HBeverly Bank, as Trustee
under Trugt Agreements known as Trust No., 8-5501 dated February 15,
1977, Trust No. 8-5502 dated February 1, 1977, Trust No. 8-5979
dated January 1, 1980, Trust No. #-5500 dated February 15, 1977,
Trust No. 8-5497 dated October 14, 1976, and Trust No. 8-5852 dated
January 2, 1978, and not personally (collectively, the "Mortgagor"),
to LASALLF NATIONAL BANK, a national banking assoclation (the

"Mortgaguwa’ };
WIINESSETH:

WHEREAS. ‘Yack L. Hargrove (the “Borrower"), has
concurrently herewltii, axecuted and delivered to the Mortgagee his
Secured Term Note in tne principal sum of $1,00C¢,0600 (the “Note"),
bearing even date herewith, payable to the order of the Mortgagee,
the terms of which are mure fully described in Section 2.1 hereof;

and

WHEREAS, the Note evidencas a loan being made by the
Mortganee to the Borrower, securyd hy the real estate described in

Exhiplt A attached hereto and the innrovements located thereon,
which are designed for use as residercial condominiums;

NOW, THEREFORE, FOR GOOD AND VAL.UABLE CONSIDERATION,
including the indebtedness hereby secured, «cha receipt and
sufficiancy of which are hereby acknowledged, the Mortgagor hereby
grants, sells, convays and mortgages to the Mcrcpagee and its
successors and assigns forever, under and subject to the terms and
conditions hereinafter set forth, all of the Mortgagor's right,
title and interest in and to the real property located-in the
Village of Crestwood, County of Cook, State of Illinois dascribed in
Exhibit A attached heretc and by this reference incorporaied herein,
including all improvements now and hereafter located thereun;

TOGETHER WITH all right, title and interest of the
Mortgagor, now cwned or hereafter acquired, in and to the following:

{a} All rents, issues, profits, royalties and income with
respact to the said real estate and improvements and other
benefits derived therefrom, subject to the right, power and
authority given to the Mortgagor to collect and apply same; and

(b) All leases or subleases covering the said real estate
and improvements or any portion thereof now or hereafter
exigting cr entered into, including, but not limited to, the
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Leases {(as defined in Article I hereof), including, without
limitation, all cash or security deposits, advance rentals, and
deposits or payments of similar nature, and any and all
guarantees of the lessee's obligations under any of such leases
and subleases; and

{c) All privileges, reservations, allowances,
hereditaments and appurtenances belonging or pertaining to the
said real estate and improvements and all rights and estates in
reversion or remainder and all other interests, estates or
other claims, both in law and in equity, which the Mortgagor
now has or may hereafter acquire in the said real estate and

improvements; and

‘@) All oasements, rights-of-way and rights used in
connetion with the said real estate and improvements or as a
means c¢ _ingress &nd egress therato, and 2ll tenements,
hareditaments and appurtenances thereof and thereto, and all
water righis and shares of stock evidencing the same; and

{e) Any land lying within the right-of-way of any street,
open or proposed, adioining the said real estate and
improvements, and «ny and all sidewalks, alleys and strips and
gores of land adjaceni tc or used in connection with the said
real estate and improvamants; and

(€} Any and all buildings and improvements now or
hereafter erected an the said real estate, including, but not
limited to, all the fixtures, sttachments, appliances,

equipment, machinery, and other-pzticles attached to said 0
buildings and improvements; and X
%

(g} NAll materials intended for construction, Eg

reconstruction, alteration and repairs-ol the said real estate o,
and improvements, all of which materials spall be deemed to be (&
included within the said real estate and im rovements W
immediately upon the delivery thereof to the said real estate;

and

{h)} All fixtures attached to or contalned ip nad used in
connection with the said real estate and improvements,
including, but not limited to, all machinery, motors,
elevators, fittings, radiatcors, awnings, shades, screens, and
all plumbinrg, heating, lighting, ventilating, refrigerating,
incinerating, air-conditioning and sprinkler equipment and
Fixtures and appurtenances thereto; and all items of furniture,
furnishings, equipment and persconal property including, without
limitation all washers, dryers, dishwashers, microwave ovens,
stoves, refrigerators and other appliances, used or useful in
the operation of the said real estate and improvements; and all .
tenewals, substitutions and replacements for any or all of the
foregoing, and all proceeds therefrom, whether or not the same
are or shall be attached to the said real estate and
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improvements in any manner; it being mutually agresd, intended
and declared that all the aforesaid property placed by the
Mortgagor on and in the said real estate and improvements
shall, so far as permitted by law, be deemed to form a part and
parcel of the real estate and for the purpuse of this Mortgage
to bs real estate and covered by this Mortgage; and as to any
of the aforesaid property which does not so form a part and
parcel of the real estate or does not constitute a "fixture"
{as such term is defined in the Uniform Commercial Code of
I1linois), this Mortgage is deemed to be a security agreement
under the Uniform Commercial Code of Illinois for the purpose
of creating hereby a security intereat in such property, which
the Mortgagor hereby grants to the Mortgagee as secured party;

ti) All the estate, interest, right, title and other
claims or demands, including claims or demands with respect to
any procesds of insurance related thereto, in the said real
estate and improvements or personal property and any and all
awards made for the taking by eminent domain, or by any
proceeding <r purchase in lieu thereof, of the whole or any
part of the said rceal estate and improvements or personal
property, includino without limitation any awards resulting
from a change of grade of streets and awards for severance

damages; and

(3) All right, title and interest of the Mortgagor in, to
and under all presant and Zuture contracts for sale of the Units
(as defined in Article I herecf) and all proceeds thereof;

the said real estate and improvements ond the property and interests
described in (a) through (j} above beiry collectively referred to
herein as the "Premises*; and as to any 'portion of the Premises
constituting property subject to the Uniform Commercial Code of
I1llinois, this Mortgage shall be deemed to L%z & security agreement
under such Code for the purpose of creating Launby a security
interest in such portion of the Premises, which the Mortgager hereby

grants to the Mortgagee as secured party.

TO HAVE AND TO HOLD the same unto the Mortoasee and its
successors and assigns forever, for the purposes and uases herein set

forth.

FOR THE PURPOSE OF SECURIRG the following (but not
exceeding $2,000,000 in the agqregate):

{(a) Payment of the indebtedness evidenced by the Note,
and including the principal thereof and interest thereon and
any and all modifications, extensions and renewals thereof, and
performance of all obligations of the Borrower under the Note;

and

{b} Performance and observance by the Mortgagor of all of
the terms, covenants and provisions of this Mortgage; and
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{c) Performance and observance by the parties thereto of
all of the terms, covenants and provisions of the cther Loan
Documents (as defined in Article I hereof); and

(d) Payment of all sums advanced by the Mortgagee to
perform any of the terms, covenants and provislons of this
Mortgage or any of the other Loan Documents {(as defined in
Article I hereof), or otherwise advanced by the Mortgagee
pursuant to the provisions hereof or any of such other
documents to protect the property hereby mortgaged and pledged;
and

(s} Performance and cbservance of all of the terms,
coverants and provisions of any other instrument givan to
svideice or further secure the payment and performance of any
inGebcedness hereby secured or any obligation secured hereby;
and

(£} e¢rgment of any future or further advances which may
be made by t':a Mortgagee at its scle option to and for the
benefit of the Mortgagor and/or the Borrower, or their
successors, 3ssigns and legal representatives.

PROVIDED, HOWEVLR, that if the principal &nd all interest
shall be paid as provided 1a the Note, and the Mortgagor shall pay
all other sums herein proviaded for, or secured hereby, and shall
well and truly keep and perform ail of the covenants herein
contained, then this Mortgage shall be released at the cost of the

Mortgagor, otherwise to remain in £¢ll force and effect. %3
3

10 PROTECT THE SECURITY OF Td.S MORTGAGE AND SECURITY %q
AGREEMENT, THE MORTGAGOR HEREBY JOINTLY AWD SEVERALLY COVENANTS AND (ﬂ
AGREES AS FOLLOWS: Uﬁ
Qs

ARTICLE 1
DEFINITIONS

Dafinitiong. The terms defined-yn this

Section (except as OtthWiSB expressly provided or unless Lhe
context otherwise requires) for all purposes of this Mortgags shall
have the respective meanings specified in this Section.

“Assignment of Rents" means the Assignment of Rents and
Leases dated as of December 1, 1992, from the Mortgagqor, the
Borrower and Hargrove Builders to the Mortgagee.

*Beneficial Interest Assignments™ means the Colilateral
Assignment of Beneficial Interest dated as of December 1, 1992, from
the Borrower and Hargrove Builders to the Mortgagee, and the
Collateral Assignment of Beneficilal Interest dated as of December 1,
1992, from the Borrower to the Mortgages.
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*Rorrower” means Jack L. Hargrovae,

*event of default® when used in reference to this Mortgage
means an event of defanlt specified in Section 4.1 hereof,

“"Hargrove Builders" means Jack L. MHargrove Builders, Inc.,
an Illinois corporaticzca.

*Hazardous Material" means any hazardous substance or any
pollutant or contaminant defined as such in {or for purposes of) the
Comprehensive Environmental Response, Compensation, and Liability
Act, any so-called “Superfund* or "Superlien" law, The Toxic
Substances Control Act, or &ny other federal, state or local
statute, liw, ordinsnce, code, rule, regulation, order or dscree
requlating, relating to or imposing liability or standards on
conduct concurning any hazardous, toxic or dangerous waste,
substance or meterial, as now or at any time hereafter in effect;
asbestos or any rubstance or compound containing ashestos;
polychlorinated birhenyls or any substance or compound containing
any polychlorinatcd biphenyl; snd any other hazardous, toxic or
dangerous waste, subitance d>r material.

*"Indemnlity Agreement” meang the Indemnity Agreement dated
as of December 1, 1992, fror. the Borrower to the Mortgagee,

"Leages” means all praesently existing leases of the
Premisesy.

*Loan Agreement® means the loan Agreement dated as of
December 1, 1992, by and betwasn the Boirower and the Mortgages,

*Loan Documents" means the Lotu Acreement, the Note, this
Mortgage, the Assignment of Rents, the Securiiy Agreement, the
Beneficial Interest Assignments, the Indemnity Agreement, and all
othar documentsy and instruments at any time evifdercing and securing
the indebhtedness secured by this Mortgage.

2055526

*Mortgage" means this Mortgage and Sscurity Avreemsnt
dated as of December 1, 1992, from the Mortgagor to tie Mortgagee.

“Mortgagee” means LaSalle Netional Bank, a naticnul
banking assoclation.

"Mortgagor” means collectively Independent Trust
Corporation, an Illinois corporation, as Trustee under Trust
Agreements known as Trust No. 20179 dated MNovember 14, 1990, and
Trust No, 20176 dated November 14, 1990, and not personally, and
Beverly Trust Co., an [llinols corporation, Successor Trustee to
Beverly Bank, as Trustee urnder Trust Agreements known as Trust No,
8-5501 dated February 15, 1977, Trust No. 8-5502 dated February 1,
1977, Trust No. 8-5979% dated Januvary 1, 1980, Trust Neo, 8-5500 dated
February 15, 1977, Trust No. 8-5497 dated October 14, 1976, and
Trust No. B-5852 dated January 2, 1978, and not personally.
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“Note™ means the Secured Term Note of the Borrower dated
December 1, 1992, in the principzl amount of $1,000,000, made
payable to the order of the Mortgagee,

*Permitted Encumbrances” means (i) this Mortgage; (ii)
the Assignment of Rents; (iii) the Securlty Agreement; (iv) Uniform
Commercial Code financing statements reflecting the Mortgagee as
secured party; (v) the Leases, and leases of the Premises entered
into atter the date of the recording of this Mortgage, provided
same qualify as Permitted Leases (as defined in Section 3.1 of
this Mortgage) for which no written approval is necessary or have
been approved in writing by the Mortgagee as required by Section 3.1
of this Mortgaye; {vi} liens for ad valorem taxes and special
assessments not then delingquent; and (vii) the additional matters |

set fortn in Exhihit B attached hereto.

“yyamises" means the real estate described in Exhibit A
attached hercro and all improvements now and hereafter located
thereon, and all sther property, rights and interests described in
the foregoing granting clauses of this Mnrtgage.

"Sacurity Byreement" means the Security Agreement dated as
of December 1, 1992, from the Borrower and Hargrove Builders to the

Mortgagee.

*Upit" or "Units" rwans any one or more of the residential
condominium units located on Che Premises.

7% }
ARTICLE 17 1]
9
COVENANTS AND AGREEMENTS Q' MORTGAGOR ‘ ﬁ@
gection 2.1. Payment of Indebtedness: - The Mortgagor &

covenants and agrees that the following will be uaid when due (1)
the principal of and interest on the indehtedness sereby secured
evidenced by the Note; (ii)} all other sums which may become due
pursvant thereto or hereto; and (iii} all other indeLtelnass hereby
secured as described in the foregoing granting clauses of this
Mortgage, including, but not limited to, all charges, fees and all
other sums to be paid by the Mortgagor as provided in the Luan
Documents., The Mortgagor further covenants and agrees that it will
duly and punctually perform, observe and comply with all of the
terms, provisions and conditions herein and in the other Loan
hocuments provided to be performed and observed by the Morktgagor.
The Note secured hereby, which is hereby incorporated into this

Mortgage by reference with the same effect as if set forth in full
herein, is in the principal amount of $1,000,000, and bears interest

at a variabte rate of 1% per annum in addition to the Mortgagee's
Prime Rate (as dafined below) from time to time in effect while the
Note is outstanding. For such purposes, the term “Prime Rate" shall
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mean, at any time, and from time to time, that rate of interest then
most recently announced by the Mortgagee as its prime rate of
interest. Changes in the rats of interest on the Note resulting
from a change in the Prime Rate shall take effect on the date of
change in the Prime Rate. The Mortgagee shall not he obligated to
give any notice of any change in the Prime Rate. Interest is
payable on the Nete in arrears on the first day of each month
commencing January 1, 1993. All of the principal of and any accrued
and unpald interest on the Note shall be due and payable on

November 30, 1593,

Section 2.2. Escrow Daoposits. If an event of default
under this Mortgage has occurred and is continuing, or ii an event
has occurr2d or a condition shall exist which with the passage of
tima or thz giving of notice, or both, would constitute such an
event of dsrault, and if requested by the Mortgagee, in order to
providée moneyt Jor tha payment of the Impositions on the Premises
required to be pald by the Mortgagor pursuant to Section 2.6 hereof
and the premiums cr- the insurance required to be carrxied by the
Mortgagor pursuant tu Secticn 2.4 hereof, the Mortgagor shall pay to
the Mortgagee with eacli monthly payment on the Note such amount as
the Mortgagee shall est!mate will be required to accumulate, by the
date 30 days prior to tho Jue date of the next annual installment of
such Impositions and insurarce premiums, through substantially equal
monthly payments by the Mortyzgor to the Mortgagee, amounts
sufficient to pay such next annusl Impositions and insurance
premiums, All such payments shsll be held by the Mortgagee in
escrow, and the Mortgagee shall nct he obligated to pay interest
thereon. Amounts held in such escrow shall be made available by the
Mortgagee to the Mortgagor for the payrent of the Impositions and
insurance premiums on the Premises when dra, or may be applied
thereto by the Mortgagee if it in its sole discretion so zlects.

The Mortgagee may at any time and from tine te time waive the
requirement for the escrow Geposits provided Zar in this Section.

In the event of any such waiver, the Mortgagee «way thereafter In its Fﬁ
sole discretion elect to require that the Mortgagor commence making
such escrow deposits by giving the Mortgagor not less than 10 days'
written notice of such election, No such waiver shall jmpair the
right of the Mortgagee thereafter to ragquire that such sstrow

deposits be made.

Section 2.3. Maintenance, Repair, Alterations. The

Mortessor covenants and agrees that it will:
{a} keep the Premises in good condition and repair;

{b) not remove, demolish oy substantially alter (except
such alterations as may be reguired by laws, ordinances or
governmental regulations) any of the improvements which are a

part of the Premises;

{c) promptly repair and restore eay portion of the
Premises which may become damaged or be destroyed so as to be
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of at least equal valve and df substantially the same character
as prior to such damage or destructicn;

(d) subject to Section 2.13(b) hereof, pay when due all
claims for labor performed and materials furnished to and for
the Premises;

{e) comply with all laws, ordinances, regulations,
covenants, conditions and restrictions now or hereafter
affecting the Premises or any part thereof or requiring any
alterations or improvements including, without limitation, the
applicable condominium declaration, by-laws and rules and
regulations;

€} not commit or parmit any waste or deterioration of
the Prenises or any portion thereof;

(q) “%eep and maintain the Premises and abutting grounds,
sidewalks, ccads, parking and landscape areas 1n good and neat
order and repsir and free of nulsance;

(h) not coiriit, suffer or parmit any act to be done in or
upon the Premises ja yiolation of any law, ordinance or
regqulation;

(i) not initiate <r acquiesce in any zoning change or
reclassification of the Fremises; and

e
() subject to Section 2)13(b) hereof, keep the Premises I3
free and clear of all liens and zncumbrances of every sort %6
except Permitted Encumbrances. £
saction 2.4. Reguired Ipsurance, The Mortgagor shall at %

all times provide, maintain and keep in fovce the following policies

of insurance:

(a) Insurance against loss or damage t¢ sny improvements
on the Premises by fire and any of the risks ‘covered by
insurance of the type now known a3 "fire and extenied
coverage®, in an amount not less than the full replocement cost
thereof (exclusive of the cost of exzcavations, foundetions and
footings below the lowest basement floor), and with no% more
than $10,000 deductible from the loss payable for any casualty.

(%) Comprehensive public liability insurance, including
coverage for elevators and escalators, if any, on the Premises
and completed operations coverage for two years after any
construction or repalr at the Premises has been completed, on
an occcurrence basis against claims for personal injury,
including without limitation bodily injury, death or property
cdamage occurring on, in or about the Premises and the adjoining
straets, sidewalks and passageways, such insurance to afford
immediate minimum protection to a limit of not less than
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$1,000,000 for one person and $3,000,000 per occurrance for
personal injury or death and $500,000 per occurrence for damage

to property.

{c) Workers' compensation insurance in accordance with the
requirements of Illinois law,

{(d) During the course of any constructlon or repair at the
Premises, builder's risk insurance against all risks of
physical loss, on a completed value basis, including collapse
and transit coverage, with a deductible not to exceed $10,000,
in nonreporting form, covering the total value of work
performed and equipment, supplies and materials furnished, and
cortaining the "permission to occupy upon completion of work"”

endorsement.

(¢)-fotler and machinery insurance covering any pressure
vessels, alz tanks, boilers, machinery, pressure piping,
heating, air conditioning and elevator equipment and escalator
equipment located on the Premises, and insurance against loss
of occupancy or us¢ arising from any breakdown thereln, all in
such amounts as are satisfactory to the Mortgagee,

(f) Business interruption, use and occupancy or rent 1loss
insurance on the Premises covering loss of the use of the
Premises caused by the pe:ils covered by the policies desacribed
in (a) and (e) above, for a period of not less than six months

in such amount as the Mortgayue may require,

(q) If the Premises are locrced in an area that has been
identified by the United States Dewartment of Housing and Urban
Development as an area having speciual flood hazards and 1f the
sale of flood insurance has been made avuilable under the
National Flood Insurance Act of 1966, tio2d insurance in an
amount at least equal to the replacement cost of any
improvements on the Premises or to the maxirum limit of
coverage mude available with respect to the particular type of
property under the National Flood Insurance Act ni 1968,

whichever is less.

(h) Such other insurance, and in such amcunts, #s may from
time to time be required by the Mortgagee against the same or

other hazards.

All policies of insurance required by terms of this Mortgage shall
contain an endorsement or agreement by the insurer that any loss
shall be payable in accordance with the terms of such policy
notwithstanding any act or negligence of the Mortgagor or the
Borrower which might otherwise result in forfeiture of said
insurance and the further agreement of the insurer waiving all
rights of set-off, counterclaim or deductions against ths Mortgagor,
and shall provide that the amount payable for any loss shall not be
reduced by reason of co-insurance.
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Nntwithstanding any other provision hereof. policies of
insurance which are obtained by a condominium homeowners association
and which satisfy the requirements of applicable law and of the
applicable condominium deciaration, by-laws and rules and
regulations, shall be deemed to satisfy the provisions of this

Section 2.4.

.
*

gSection 2.5. .
All policies of insurance required by the terms of this Mortgage
shall be issued by companies 2nd in amounts in each company
satisfactory to the Mortgagee. All policies of insurance shall be
maintained for and name the Mortgagor, the Borrower and the
Mortgagee as insureds, as their respective interests may appear, and
the policins required by paragraphs (a), (d), (e), (f) and (g) of
Section 2.4 hereof shall have attached thereto a mortgagee's loss
payable endorsement for the benefit of the Mortgages in form
satisfactory tos the Mortgagee., The Mortgagor shall furnish the
Mortgagee with the original of all required policies of insurance.
At least 30 daye riior to the expiration of each such policy, the
Mortgagor shall fusrnish the Mortgagee with evidence satisfactory to
the Mortgagee of the payment of the premium and the reissusnce of a
policy continuing insuiance in force as required by this Mortgage,
Each policy of insurance required by this Mortgage shall contain a
provision that such policy will not be cancelled or materially
amended, lncluding any reduccion in the scope or limits of coverage,
without at least 30 days' prirc written notice to the Mortgagee.

Notwithstanding any other provision hereof, policies of

insurance which are obtained by a ~cpdominium hcmeowners association
and which satisfy the requirements ¢f zpplicable law and of the
applicable condominium declaration, by-f.iws and rules and
regqulations, shall be deemed to satisfy Lha provisions of this

Section 2.5.

Section 2.6. Taxes and Impositions!

{a} The Mortgagor agrees to pay or cause 0 be paid, at
least 10 days prior to delinguency, all real propesiy taxes and
assessmenta, general and special, and all cther taxes and
assessments of any kind or nature whatsoever, including without
limitation any non-govermuental levies or assessments sucp as
maintenance charges, owner association dues or charges or {zes,
levies or charges resulting from covenants, conditions and
restrictions affecting the Premises, which are assessed or imposed
upon the Premises, or become due and payable, and which create, may
create or appear to create a lien upon the Premises, or any part
thareof (a1l of which taxes, assessments and other governmental
charges and non-governmental charges of the above-described or like
nature are hereinafter referred tc as “"Impositions®); provided
however, that if, by law, any such Imposition is payable, or at the
option of the taxpayer may be paid, in installments, the Mortgagor
may pay the same together with any accrued interest on the unpaid
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balance of such Imposition in installments as the same become due
and before any finae, penalty, intereat or cost may be added thereto
for the nonpayment of any such installment and interest.

(b) The Mortgagor shall furnish to the Mortgagee within 30
days after the date upon which any Imposition is due and payable by
the Mortgagor, official receipts of the appropriate taxing
authority, or other proof satisfactory to the Mortgagee, evidencing
the payment thereof.

{(c) The Mortgagor shall have the right before any
delinquency occurs to contest or object to the amount or validity of
any Imposition by appropriate legal proceedings properly instituted
and prosecuted in such manner as shall stay the collection of the
contested mhositions and prevent the sale or forfeiture of the
Premises to <“ollect the same; provided that no such contest or
objection shali be deewed or construed in any way as relieving,
modifying or extending the Mortgagor's covenants to pay any such
lmposition at the time and in the manner provided in this Section
unless the Mortgagor nas given prior written notice to the Mortgagee
of the Mortgagor's intant to so contest or object to an Imposition,
and unless, at the Mortcagle's sole option, (i) the Mortgagor shall
demonstrate to the Mortgagse's satisfaction that legal proceedings
instituted by the Mortgagor contesting or objecting to such
impositions shall conclusivelv operate to prevent the sale or
forteiture of the Premises, or ary part thereof, to satisfy such
Imposgition prier to final daetermination of such proceedings; and/or
(ii) the Mortgagor shall furnish & cood and sufficient bond or
surety as requested by and satisfactory to the Moctgagee, or a good
and sufficient undertaking as may be ceJuired or parmitted by law to
accomplish a stay of any such sale or forfeiture of the Premisas
during the pendency of such contest, adequasa fully to pay all such
contested Impositions and all interest and peralties upon the
adverse determination of such contest.

Section 2,7. Utilities. The Mortgage: zhall pay or cause
to be paid when due all utility charges which are incurrxed by the
Mertgagor or others for the benefit of or service to Lliie Premises or
which may become a cherge or lien against the Premises f4r gas,
electricity. water or sewer services furnished to the Framises and
all other assessments or charges of a similar nature, whelhar public
or private, affecting the Premises or any portion thereof, whtether
or not cuch taxes, assessments or charges are liens thereon.

Section 2.8. Actions by Mortgagee tc Preserve Premjises.
Should the Mortgagor fall to make any payment or to do any act as
and in the manner provided hereln or in any of the other Loan
Documents, the Mortgagee in its own discretion, without obligation
50 to do and withou! relesasing the Mortgagor from any obligation,
may make or do the same in such manner and to such extent as it may
deem necessary to protect the security hereof. In connection
therewith (without limiting its general powers), the Mcrtgagee shall
have and is hereby given the right, but not the obligation, (i} to

BEOSINCSH
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enter upon and take possession of the Premises; (ii) to make
additions, alterations, repairs and improvements to the Premises
which it may consider necessary and proper to keep the Premises in
good condition and repair; (ili) to appear and participate in any
action or proceeding affecting or which may affect the Premises, the
security hereof or the rights or powers of the Mortgagee; (iv) to
pay any Impositions (as defined in Section Z.6 hereof) asserted
against the Premises and to do sv according to any bill, statement
or estimate procured from the appropriate office without inquiry
into the accuracy of the bill, statement or estimate or into the
validity of any Imposition; (v) to pay, purchase, contest or
compromise any encumbrance, claim, charge, lien or debt which in the
judgment ~f the Mortgagee may affect or sppears to affect the
Premises o the security of this Mortgage or which may be prior or
guperior herato; and (vi) in exercising such powers, to pay
necessary evysnsaes, including employment of and payment of
compensatior to-counsel or other necessary or desirable consultants,
contractors, agents and other employees. The Mortgagor irrevocably
appoints the Mortyigee its true and lawful attorney in fact, at the
Mortgagee‘s electiun, to do and cause to be done all or any of the
foregoing in the eveit the Mortgagee shall be entitled to take any
or all of the action prcovided for irn this Section. The Mortgagor
shall immediately, upon demand therefor by the Mortgagee, pay all
costs and expenses incurred by the Mortgagee in connection with the
exercise by the Mortgagee of the foregoing rights, including without
limitation, costs of evidence of title, court cousts, appraisals,
sucvevys and attorneys' fees, all of which shall constitutae so much
additional indebtedness secured Ly this Mortgage immediately due and
payable, with interest thereon at & ratu of two percent (2%) above

the then prevailing interest rate on tuo Note. %3
)
Section 2.9. Ramage and Dastrugtjon. 9

S

(a) The Mortgagor shall glve the Muitgagee prompt notice %g ;

of any demage to or destruction of any portion.o: all of the
Premises, and the provisions contained in the foliowing paragraphs
of this Section shall apply in the event of any sucn damage or
destruction,

(b) In the casme of loss covered by peclicies oc - insurance,
tha Mortgagee is hereby authorized at its option elthar (i) to
settle and adjust any claim under such policies without ths consent
of the Mortgagor, or {il} allow the Mortgagor to agree with the
insurance company or companies on the amount to be paid upon the
loss; and in any case the Mortgagee shall, aind is hereby authorized
to, collect and receipt for any such insurance proceeds; and the
reasonable expenses incurred by the Mortgagee in the adjustment and
collection of insurance proceeds shall be so much additional
indebtedness secured by this Mortgage, and shall be reimbursed to
the Mortgagee upon demand.

{c) In the event of any insured damage tc or destruction
of the Premises or any part therscf the proceeds of insurance
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payable 88 & result of such loss shall be applied upon the
indebtedness secured by this Mcrtgage or applied to the repair and
restoration of the Premises, as the Mortgagee in its sole discretion

shall elect.

(d) In the event that the Mortgagee shall elect that
proceeds of insurance sre to be applied to the repair and
restoration of the Premises, the Mortgagor hereby covenants promptly
to repair and restore the same. In such event such proceeds shall
be made available, from time to time, to pay or reimburse the costs
of such repair and restoration, upon the Mortgagee's being furnished
with satisfactory evidence of the estimated cost of such repair and
restaratian and with such architect's certificates, waivers of lien,
contraciers' sworn statements and other evidence of cost and of
payments uas-the Mortgagee may require and approve, and if the
estimated ccet of the work exceeds ten percent {(10%) of the original
principal amcunt of the indebtedness secured hereby, with all plans
and speciticatioiuz for such repair or restoration as the Mortgagee
may require and &pprove. No payment made prior to the final
completion of the work shall exceed ninety percent (90%) of the
value of the work perioimed from time to time, and at all times the
undisbursed balance or §5id proceeds remaining in the hands of the
Mortgagee shall be at least sufficient to pay for the cost of
completion of the work, fles and clear of any liens.

'3} Notwithstanding the foregoing provisions of this
Section 2.9, if policies of insyrance are obtained by a condominium
homeowners assccition in accordanca with the requirements of
applicable law and of the applicablie condominium declaration,
hy-laws and rules and regulations, tis disposition of insurance
proceeds in accordance with the provisions of such policies and of
applicable law and the applicable condeminium declaration, by-laws
and rules and regulations shall be deemed o satisfy the
requirements of this Section 2.9,

Section 2,10. Emjnent Romain.

: (a) Should the Premises or any part thereof ¢r interest
therein be taken or damaged by reason of any public improvement or
condemnation proceeding, or in any other manner, oxr showld the
Mortgagor receive any notice or other information regardiag any such
proceeding, the Mortgagor shall give prompt written notice thereof
to the Mortgagee, and subject to applicable law and the applicable
condominium delcaration, by-laws &and rules and requlations, the
provisions contained in the following paragraphs of this Section

shall apply.

ECOY35T6

{b) The Mortgagee shall be entitled to all compensation,
awards an? nther payments or relief therefor (except awards made to
tens ..o of the Premises), and shall be entitled at its option to
commence, appear in and prosecute in its own name any action or
proceedings. The Mortgagee shall also be entitled to make any
compromise or settlement in connection with such taking or damage.
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All proceeds uf compensation, awards, damages, rights of action and
proceeds awarded to the Mortgagor are hereby assigned to the
Mortgagee and the Mortgagor agrees to execute such further
assignments of such proceeds as the Mortgagee may require.

{c) In the avent that any portion of the Premises are
taken or damaged as aforesaid, a&ll such proceeds shall be applied
upon the indebtedness secured by this Mortgage or applied to the
repair and restoration of the Premises, as the Mortgagee in its sole
discretion shall elect.

(d) In the event that the Mortgagee shall elect that such
proceeds are to be applied to the repair and restoration of the
Fremises, vhe Mortgagor hereby covenants promptiy to repair and
restore the same. In such event such proceeds shall be made
available, €rom time to time, to pay or reimburse the costs of such
repair and rgstoration on the terms provided for in Section 2.9{d)
haereof with regvast to insurance proceeds.

Section Z+il. Inapection f Premiges. The Mortgagee, or

its agent=, representatives or workmen, are authorized to enter at
any reasonable time upun or in any part of the Premises for the
purpose of inspecting tha same and for the purpose of performing any
of the acts it is authorizsd to perform under the terms of this
Mortgage or any of the other ioan Documents.

Statements.

(a) The Mortgagor shall kesp-and maintain full and correct
records showing in detail the income arJ expenses of the Units and
the Premises and shall make such books ard records and all supporting
vouchers and data available for examination by the Mortgagee and its
agents at any time and from time to time on request at the offices of
the Mortgagee, or at zuch othar location as muy he mutually agreed
upon, Without limitation on the foregoing, the ¥ortgagor shall
furnish to the Mortgagee within 30 days after the end of each
calendar quarter, an operating statement for the Units.and the
Premises prepared in reasonable detail and in a form acceotable to
the Mortgagee and signed and certified by the Borrower.

(b) The Mortgagor shall furnish to the Mortgagee (i) copies
of all income tax returns of the Borrower promptly after same are
prepared and filad; and (ii) within 30 days after the end of the first
six months of each calendar year, a semi-snnual financial statement
of the Borrower, and within 30 days after the end of each calendar
year, an annual financial statement of the Borrower, in each case
consisting of at least a balance sheet as at the end of such
six-month or one-year period and an income statement and cash flow
statement nf _ne Borrower and the Premises for such six-month or
one-year period, and prepared In reasonable det2il and in a form
acceptable to the Mortgagee and signed and certified by the
Borrower. Without limitation on the generality of the foregoing, any




UNOFFICIAL COPY




UNOFFICIAL COPY

such income statement shall include a complete list

of all expenses, and any such balance sheet shall include {i) a
complete list of all contingent liabilities; (ii) a complete list of
all loans guaranteed by the Borrower including. the name of the
lender for each of such loans; and (iii) a description of all of

the raal estate interests of the Borrower, including in each case (A)
the property address; (B) the percentage ownership interest held by
the Borrower; {(C) the type or classification of the property; (D) the
cost and date of the acquisition of the property; (E) the current
market value of the property and the basls for such valuation; and
(F} a list of all outstanding indsbtedness secured by mortgages on
the property, including the name of each lender holding such

indebtedpass.
saction 2.13. Title, Liens and Convevances.

{¢; rhe Mortgagor represents that it holds good and market-
able title to the Premizes, subject only to Permitted Encumbrances.

{b) Exozpt for Permitted Encumbrances, the Mcrtgagor shall
not create, suffer of permit to be created or filed against the
Promises, or any part chereof or interest therein, any mortgage lien
or other lien, charge or ercumbrance, either superior or inferior to
the lien of this Mortgage.  The Mortgagor shail have the right to
corntest in good faith the vziidity of any such lien, charge or
encumbrance, provided the Mortgagor shall €irst deposit with the
Mortgagee a hond, title insurance vr other security satisfactory to
the Mortgagee in such amounts or form as the Mortgagee shall require;
provided further that the Mortgago: shall thereafter diligently
proceed to cause such lien, encumbrance or charge to be removed and
discharged. 1f the Mortgagor shall faji to discharge any such lien,
encumbrance or charge, then, in additiot t2 any other right or remedy
of the Mortgagee, the Mortgagee may, but shsil not be obligated to,
discharge the same, elther by paying the amount claimed to be due, or
by procuring the discharge of such lien by depc¢riting in court a bond
£or the amount claimed or otherwise giving securiiy for such claim, or
in such manner as 18 or may be prescribed by law und any amounts
axpended by the Mortgagee in so doing shall be so auch additional
indebtedness securad by this Mortgage. Except for Peimi:ted
Encumbrances and liens, charges and encumbrances being curisested as
provided above, in the event that the Mortgagor shall suifer or permit
any superior ot junior lien, charge or encumbrance to be actached to
the Premises, the Mortgagee, at its option, shall have the uaqualified
right to accelerate the maturity of the Note causing the full
principal balance and accrued interest thereon to be immediately due

and payabie without notice to the Mortgagor.

{(c) In the svent title ko the Premises is now or hereafter
becomes vested in a trustee, any prohibition or restriction contained
herein upon the creation of any lien against the Fremises shall also
be construed as a similar prohibition or limitation against the
creation of any lien or security interest upon the beneficial
interest under such trust.
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{d) Except as permitted by the Loan Agreement, in the event
that the Mortgagor shall sell, transfer, convey or assign the title to
all or any portion of the Premises, or in the event the Borrower
shall sell, transfer, convey or assign the beneficial interest under
the Trust Agreement by which the Mortgagor was created (including a
collateral assignment thereof)}, in either case whether by operation
of law, vcluntarily, or otherwise, or the Mortgagor or the Borrower
shall contract to do any of the foregoing, the Mortgagee, at its
option, shall have the unqualified cight to accelerate the maturity
of the Note causing the full principal balsnce and accrued interest
thereon to be immediately due and payable without notice to the
Mortgagor,

{e) Any waiver by the Mortgagee of the provisions of this
Section stall not be deemed to be a waiver of the right of the
Mortgagee t¢ insist upon strict compliance with the provisions of
this section iz the future.

Section 2.14. Taxes Affecting Mortuage.

(a) If at -ury time sny federal, State or municipal law
shall require any documeutsary stamps or other tax hereon or on the
Note, or shall require paymant of any tax upon the indebtedness
secured hereby, then the s2id indebtedness and the accrued interest
thereon shall be and become &ca and payable at the election of the

Mortgagee upon 30 days' notice trn-the Mortgagor; provided, however, A
said election shall be unavailirg and this Mortgage and the Note X!
shall be and remain in effect, if the Mortgagor lawfully may pay for L3
such stamps or such tax including irtnrest and penalties thereon to eg
or on behalf of the Mortgagee and the 'Mirtgagor does in fact pay, ¢S
when payable, for all such stamps or suck tax, as the case may be, E%

including interest and penalties tharcomu.

{b) In the event of the enactment aftar the date of this
Mortgage of any law of the State in which the Pcemiges are located
deducting from the value of the Premises for the purpose of taxation
any lien thareon, or imposing upon the Mortgagee tha payment of the
whole or any part of the taxes or assessments or charges or liens
herein required to be paid by the Mortgagor, or changiug .in any way
the laws relating to the taxation of mortgages or debts ‘secured by
mortgages or the Mortgagee's interest in the Premises, or fhe manner
of collection of taxes, s0 ag to affect this Mortgage or the debt
secured hereby or the holder hereof, then, and in any such event, the
Mortgagoyr, upon demand by the Mortgagee, shall pay such taxes or
assessments, or reimburse the Mortgagee therefor; provided, however,
] that if, in the opinion of counsel for the Mortgagee, (i) it might be
unlawful to require Mortgsgor to make such payment or (ii) the making
of such payment might result in the imposition of interest beyond the
maximum amcount permitted by law, then, and in such event, the
Mortgagee may elect, by notice in writing given to the Mortgagor, to
declare all of the indebtedness secured hereby to be and become due
and payable within 60 days from the giving of such notice,
Notwithstanding the foregoing, it is undarstood and agreed that the
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Mortgagor is not obligated to pay any portion of Mortgagee's federal
or State income tax.

{a) The Mortgagor hereby represents to the Mortgagee that
neither the Borrower, the Mortgagor, nor any of their affiliates or
subsidiaries, nor, to the hest of the Mortgagor's knowledge, any
other person or entity, haa ever caused or permitted any Hazardous
Material to be placed, held, located or disposed of on, under or at
(i) the Premises or any part thereof, or (ii) any other real property
in which the Borrower, the Mortgagor or any of their affiliates or
subsidiavles holds any estate or interest whatsoever (including,
without limitation, any property owned by a land trust the beneficial
interegst ir which is owned, in whole or in part, by the Borrower},
and that nons of the property described ahove has ever been used by
the Borrower, ihe Mortgagor or any of their affiliates or
subsidiaries, or, to the best of the Mortgagor's knowledge, by any
other person or encity, as a treatment, storage or disposal site
(whether permaneat oz temporary) for any Hazardous Material, and that
there are no underground storage tanks located on the Premises.

(b) Without limitation on any other provisjon hereof, the
Mortgagor hereby agrees tc¢.sndemnify and hold the Mortgagee harmless
from and against any and al. - Josses, liabilities, damages, injuries,
costs, expenses and claims of anv kind whatsoever (including, without
limitation, any losses, liabilities, damages, injuries, costs,
expenses or claims asserted or arising under any of the following
(collectively, "Environmental Laws™): the Comprehensive Environmental
Response, Compensation, and Liability Act, any so-called “Superfund”
or "Superlien™ law, or any other federazl, state or lecal statute, law,
ordinance, code, rule, requlation, ordei or-decree, now or hereafter
in force, regulating, relating to, or impouino liahility or standards
of conduct concerning any Hazardous Material; waid, incurred, suffered
by or asserted against the Mortgeyee as a direct our indirect result of
any of the following, regardless of whether or nct caused by, or
within the control of, the Borrower, Hargrove Buildsrs or the
Mortgagor: (i) the presence of any Hazardous Materizl pn or under,
or the escape, sesepage, leakage, spillage, discharge, -umission,
discharging or release of any Hazardous Material from (A} the Premises
or any part thereof, or (B} any other real property in whach the
Borrower, Hargrove Builders, the Mortgagor or any of their ‘alfiliates
or subsidiaries holds any estate or interest whatsoever (including,
without limitation, any property ownad by a land trust the peneficial
interest in which is owned, in whole or in part, by the Borrower or
Hargrove Builders), or (ii) any liens against the Premises permitted
or imposed by any Environmental Laws, or any actual or asserted
liability or obligations of the Mortgagor, the Borrower, Hargrove
Builders or any of their affillates or subsidiaries under any
Environmental Laws, or {iii) any actual or asserted liability or
obligations of the Mortgagee or any of its affiliates or subsidiaries
under any Environmental Law relating to the Premises.

- 17 -
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(c) If any of the provisions of the Illinois Responsible
Property Transfer Act of 1988 (“IRPTA") are now or hereafter become
applicable to the Premises, the Mortgagor shall comply with such
provisions. Without limitation on the generality of the foregoing,
(i) if the delivery of a disclosure document is now or hereafter
required by IRPTA, the Mortgagor shall cause the delivery of such
disclosure document to be made to all parties entitled tc receive
same within the time period requi-ed by IRPTA; and (ii) the Mortgagor
shall cause any such disclosure document to be recorded with the
Recorder of Deeds of the County in which the Premises are located and
filed with the Illinois Environmental Protection Agency, all within
the time periods required by IRPTA. The Mortgagor shall promptly
deliver to the Mortgagee evidence of such recording and £iling of
such disclosure documen..

(33 The representations, covenants, indemnities and
obligations pirvided for in thie Section 2.15 shall be continuing and
shall survive thu »ayment, performance, satisfaction, discharge,
cancellation, term’nation, release and foraclosure of this Mortgage;
provided, however, that such representationa, covenants, indemnities
and obligations shall put apply with respect to Hazardous Materials
which are first placed on-the Premises on or after the date on which
the Mnrtjagee or any other varty obtains title to and possession of
the Premises pursuant to an exercise by the Mortgagee of its remedies
under this Mortgage or any ¢f lhe other Loan Documents or as a result
of a conveyance of title to the Premises by the Mortgagor to the
Mortgagee or such other party in lieu of such exercise of remedies.

1t shall be a condition to the

first advance of the proceeds of the *o:e that the Mortgages shall o]
have obtained an appraisal of the Premisss in a form, and showing an f%
appraised value, acceptable to the Mortgagee . in its sole discretion. %q

The Mortgagee shall hsve the right at any (ime and from time to time (n

to obtain an appraisal of the Premises and tke Improvements. The o3

cost of all such appraisals shall be paid by thn Mortgagor. %5
Section 2.17. Eatoppel Letters. The Mortgagor shall

furnish from time to time within 15 days after the Moitjagee's

request, a written statement, duly acknowledged, of the amount due

upon this Mortgage and whether any alleged offsets or deinnses exist

againzi the indebtedness secured by this Mortgage.

ARTICLE III

LEASES; DECLARATION OF
SUBORDINATION TO LEASES

. Lec"ges. The Mortgagor agrees (i) that,
except for Permitted Leases, (as defined below), it will not enter
intc any lease of the Premises ar any portion thereof without the
prior written consent of the Mortgagee; (ii) that it will at all
times 91y perform and observe all of the terms, provisions,
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conditions and agreements on its part to be performed and observed
under any and all leasaes of the Premises or any portion thereof,
including, but not limited to, the Leases, and shall not not suffer
or permit any defsult or event of default on the part of the lessor
to exist thereunder; {(i1il) that from and after the occurrence of an
event of default under this Mortgage, or the occurrence of an event
which with the passage of time ox the giving of notice, or both,
would constitute such an svent of default, it will not agree or
consent to, or suffer or permit, any termination of any lease of the
Premises or any portion thereof, including but not limited to, the
Leases, without the prior written consent of the Mortgagee; {(iv)
that it will not agree or consent to, or suffer or permit, any
termination, modification or amendment of any lease of the Premises,
or any ravtion thereof, including, but not limited to, the Leases,
which would cause such Lease to fail to qualify as a Permitted Lease
{as defined Delow), without the prior written congsent of the
Mortgagese; zan (v) except for security deposits not to exceed one
month's rent fo._ any one lessee, that it will not collect any rent
for more than oue month in advance of the date same is due, Unless
otherwise approver.-ny the Mortgagee, all leases of space in the

" Premises shall be propared on a lease form approved by the
Mortgagee. For purposes of this Mortgage, the term "Permitted
Lease” shall mean a leane of space in the Premises which is prepared
on a lease form which has oaen approved by the Mortgagee and which
is for a term of not more Lran two years and is at s monthly rental
not materially less than the 72ir rental value of the leased space,
as determined in good faith by tho Borrower. Nothing herein
contained shall be deemed to oh.lgate the Mortgagee to perform or
discharge any obligation, duty or liability of lessor under any
lease of the Premises, and the Mortgroor shall and does hereby
indemnify and hold the Mortgagee harmlsss from any and all
liability, loss or damage which the Mortazgee may or might incur
under any leases of the Premises or by rearon of the Assignment of
Rents; and any and all such liability, los:_o: damege incurred by
the Mortgagee, together with the costs and exgenses, including
reasonable attorneys' fees, incurred by the Mortgagee in the defense
of any claimgs or demands therefor {whether succeusful or not), shall
be so much additional indebtedness secured by this Mortgage, and the
Mortgagor shall reimburse the Mortgagee therefor on Gemand.

Sect . ‘ : i “Lesgses. At
the option of the Mortgagee, this Mortgage shall become subjact and
subordinate, in whole or in part (but not with respect to priority
of entitlement to insuranca proceeds or any award in condemnation)
to any and all leases and subleases of all or any part of the
Premises ugon the execution by Mortgagee and recording thereof, at
any tims hereafter, in the Office of the Recorder of Deeds of the
county wherein the Premises are situated, of a unilateral

declaration to that effect.
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EVENTS OF DEFAULT AND REMEDIES

Section 4.,1. Events Oof Default. Any of the following
events shall be deemed an "“event of defzult" hereunder:

{a) Default shall be made in the payment when due of any
installment of principal of or interest on the Note or in the
payment when due of any other amount required to be paid by the
Mortgagor hereunder or undar any of the other Loan Documents,
or in the payment when due of any other indebtedness secured by

this Mortgage: or

{5} The Mortgegor or any indemnitor under the Indemnity
Agreencery, shall filea a2 voluntary petition in bankruptcy or
shatl be zdjudicated a bankrupt or insolvent, or shall file any
petition ur enswer seeking or acguiescing in any
reorganizatior. arrangement, composition, readjustment,
liquidation, dirzolution or similar relief undev any present or
future federal, Stute or other statute, law or ragulation
relating to bankrupicy, insolvency or other relief for debtors;
or shall seek or consent to or acquiesce in the appointment of
any trustee, recsiver «or liquidator of the Mortgagor or any
such indemnitor or of all or any part of the Premises, or of
any or all of the royaltinss, revenues, rents, issues or profits
thereof, or shall make any jeneral assignment for the benefit
of creditors, or shall admit in writing its or his inability to ¥

pay its or his debts generally as they become due; or Eg
(n

(¢) A court of competent jurisdiction shall enter an gy
order, judgment or decree approving 'a petition filed against ii

the Mortgagor or any indemnitor under the Indemnity Agreement 8o
seeking any reorganization, éissolution o~ similar relief under
any present or future federal, State or othsr statute, law or
regulation relating to bankruptcy, insolvenc: or other relief
for debtors, and such order, judgment or decrec 'shall remain
unvacated and unstayed for an aggregate of 10 davs (whether or
not consecutive} from the first date of entry thercel: or any
trustee, receiver or liquidator of the Mortgagor oy _any such
indemnitor or of all or any part of the Premises, or 0f any or
all of the royalties, revenues, rents, issues or profits
thereof, shall be appointed and such appoeintment shall remain
unvacated and unstayed for an aggregate of 10 days (whether or
not consecutive); or

(d) A writ of aexecution or attachment or any similar
process shall he issued or levied against all or any part of or
interest in the Premises, or any judgment involving monetary
damages shall be entered against the Mortgagor which shall
become a lien on the Premises or any portion thereof or
interest therein and such execution, attachment or similar
process or judgment is not released, bonded, satisfied, vacated
or stayed within 10 days after its entry or levy; or
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(e} If any repressntation or warranty of the Mortgagor

vontained in this Mortgage, or of the Borrower or the Mortgagor
contained in any of tha other Loan Documents or any certificate

or other document delivered in connection with the loan
evidenced by the Note, shall prove untrue or incorrect in any
material respect; or

(£} If there has cccurred any other breach of or default
under any term, covenant, agreement, condition or provisicn
contained in this Mortgage and such breach of default shall
continue for a period of 30 days; or

‘g)} If there hasg occurred any other breach of or default
under-any term, covenant, agreemant, condition or provision

contairad in any of the other Loan Documents which has not been

cured witain any applicable grace period; or

(h) If ary event of defsult has occurred or been declared
under any otlier mortgage on the Premises; or

(i} Default shall occur in the payment of any moneys due
and payable to the Mortgagee by any one or more of the Borrower
or the Mortgagoz, other than in connection with the loan
evidenced by the Note, or default shall occur in the
parformance or observance of any obligation or condition on the
part of any one or more of the Borrower or the Mortgagor under
any written contract, agreernen: or other instrument heretofore
or hereafter entered into withk he Mortgagee other than in
connection with the loan aevidenced by the Note.

Section 4.2. Acceleration upca Default: Additional
Rems.aeg. Upon or at any time after the ‘uccurraence of any event of
default, the Mortgagee may declare the Note and all indebtednass
secured by this Mortgage to be due and payabiz and the same shall
thereupon become due and payable without any pruszentment, demand,
protest or notice of any kind. Thereafter the Mcigagee may,
subject to, and to the extent permitted by, applicable law:

(a) Either in person or by agent, with or witkeut bringing
any action or proceeding, if spplicable law permits. snter upon
and take possession of the Premises, or any part theracf, in
its own name, and do any acts which it deems necessary(or
desirable to preserve the value, marketability or rentability
of tha Premises, or any part thereof or interest therein,
increase the income therefrom or protect the security hereof

and, with ox without taking possession of the Premises, sue for
or otherwise collect the rents, issues and profits thereof,
including those past due and unpaid, and apply the same to the
payment of taxes, insurance premiums and other charges against
the Premrises or in reduction of the indebtedness secured by
this Mortgage; and the entering upon and taking possession of
the Premisaes, the collection of such rents, issues and profits
and the application thereof as aforesaid, shall not cure or
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waive any event of dafeult or notice of default hereunder or
invalidate any act done in responae to such event of default or
pursuant to such notice of default and, notwithstanding the
continuance in possession of the Premises or the collection,
receipt and application of rents, issues or profits, the
Mortgagee shall be entitled to exercise every right provided
for in any of the cther Loan Documents or by law upon
occurrence of any event of default; or

(b) Commence an actlon to foreclose this Mortgage, appoint
a receiver, or specifically enforce any of the covenants

hereof; or

{c) Sell the Premises, or any part thereof, or cause the
same tu be sold, and convey the same to the purchaser thereof,
pursuant 5o the statute in such case made and provided, and out
of the proneeds of such sale retain all of the indebtedness
secured by ckhia Mortgage including, without limitatioen,
principal, accorued interest, costs and charges of such sale,
the attorneys' fees provided by such statute (or in the event
of a gult to foreciose by court action, a reasonable attorney's
few), rendering the surplus moneys, if any, to the Mortgagor;
provided, that in tha-avent of public sale, such property may,

at the option of the M¢itgagee, he sold in one parcel or in 7
several parcels as the lrrtgagee, In its sole discretion, may td
elect; or “

(d) Exercise any or all of the remedies available to a
secured party under the Uniforn Commercial Code of Illineis and *7:
any notice of saie, disposition or nther intended action by the
Mortgagee, sent to the Mortgagor ac the address specified in
Section 5.13 hareof, at least five dayz prior to such action,
shall constitute reasconable notice to the Mortgagor.,

Section 4.3. Fuxeclosure: Expense of pitigation. When
the indebtedness secured by this Mortgage, or any part thereof,
shall become due, whether by acceleration or otherwise, the
Mortgagee shall have the right to foreclose the lien nereof for such
indebtedness or part thereof, In any suit to foreclose vhe lien
hereof or enforce any othetv remedy of the Mortgagee under this
Mortgage or the Note, there shall be allowed and included as
additional indebtedness in the decree for sale or other judgment or
decree, all expenditures and expenses which may be paid or incurred
by or on behalf of the Mortgagee for attorneys' fees, appraiser’s
fees, outlays for documentary and expert evidence, stenographers'
charges, publication costs, and costs (which may be estimated as to
items to be expended after entry of the decree) of procuring all
such abstracts of title, title searches and examinations, title
insuwrance policies, and similar data and assurances with respect to
title as the Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at any sale which may
be had pursuant to such decree the true condition of the title to or
the value of the Premises. All expenditures and expenses of the
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nature in this Section mentioned, and such expenses and fees as may
be incurred in the protection of the Premises and the maintenance of
the lien of this Mortgsge, including the fees of any attorney
employed by the Mortgagee in any litigation or proceeding affecting
this Mortgage, any of the other Loan Documents or the Premises,
including probate and bankruptcy proceedings, or in preparations for
the commencement or defense of any proceeding or threatened suit or
proceeding, shall be so much additional indebtedness secured by this
Mortgage, immediately due and payable, with interest thereon at a
rate of two percent (2%) above the then prevailing interest rate on
the Note. In the event of any foreclosure sale of the Premises, the
same may be sold in one or more parcels. The Mortgagee may be the
purchaser_ at any foreclosure sale of the Premises or any part

theraof.

Sertion 4.4. Applicatjon of Proceeds of Foreclogure Sale.
The proceeds ol any foreclosure sale of the Premises or of the
exercise of any other remedy hereunder shall be distributed and
applied in the following order of priority: first, on account of
all costs and expsuses incident to the foreclesure proceedings or
such other remedy, inelwding all such items as are mentioned in
Section 4.3 hereof; secornd. all other items which under the terms
hereot constitute indebt=dness secured by this Mortgage additional
to that evidenced by the Nota, with interest thereon as therein
provided; third, all principa) and interest remaining unpaid on theld

Note; and fourth, any overplus to the Mortgagor, its successors or {j
assigns, as their rights may app:ar. "
n

. Appointmeni f Receiver. Upon or at any (1
time after the Filing of a complaint to foreclose this Mortgage, them
court in which such complaint is filed ‘may appoiat & receiver of the
Premises or any portion thereof. Such srzpointment may be made
either before or after sale, without notice, without regard to the
solvency or insolvency of the Mortgagor at the-%ime of application
for such receiver and without regard to the thern value of the
Promises and the Mortgage=2 or any hclder of the Wote may be
appointed as such receiver. Such receiver shall have power (i) to
collect the rents, issues and profits of the Premises duvring the
pendency of such foreclosure suit, as well as during any Further
times when the Mortgagor, except for the intervention of such
receiver, would be entitlad to collect such rents, issues (and
profits; (ii) to extend or modify any then existing leases and to
make new leases, which extension, modificiations and new leases may
provide for terms to expire, or for options to lessees to extend or
renaw terms to expire, beyond the maturity date of the indehtedness
secured by this Mortgage and beyond the date of the issuance of a
deed or deeds to a purchaser or purchasers at & foreclosure sale, it
heing understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding upon
the Mortgagor and all persons whose interests in the Premises are
subject to the lien herecf and upon the purchaser or purchasers at
any foreclosure sale, notwithatanding discharge of the indebtedness
secured by this Mortgage, satisfaction of any foreclosure judgment,
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or issuence of any certificate of sale or deed to any purchaser; and
(iii) all other powers which may be necessary or are usuisl in such
cages for the protection, possession, control, management and
operation of the Premises during the whole of said period. The
court from time to time may asuthorize the receiver to apply the net
income in his hands in payment in whole or in part of the
indabtedness secured by this Mortgage, or found due or secured by
any judgment foreclosing this Mortgage, or any tax, special
assessment or other lien which may be or become supaerior to the lien
hereof or of such decree, provided such application is made prior to

foreclosure sale.

. . In case of an
insured luss after foreclosure proceedings have heen instituted. the
proceeds 0f any insurance policy or policies, if not applied in
repalring sud restoring the Premises, shall be used to pay the
amount due is arcordance with any judgment of foreclosure that may
he entered in any such proceedings, and the balance, if any, shall
be paid as the court may direct,

section 4.7. Remedies Not Exclusive; No Waiver of

Remedies.

(a) The Mcrtgayee shall be entitled to enforce payment
and pertformance of any indebtedness or obligations secured hereby
and to exercise all rights and prwers under this Mortgage or under
any of the other Loan Documents or other agreement or any laws now
or hereafter in force, notwithstarding that some or all of the said
indebtedness and obligations securet hereby may now or hereafter be
otherwise secured, whether by mortgage, deed of trust, pledge, lien,
assignment or otherwise. Neither the &creptance of this Mortgage
nor its enforcement, whether by court actiown or other powers herein
contained, shall prejudice or in any manney affect the Mortgagee's
right to realize upon or enforce any other sécurity now or hersafter
held by the Mortgagee, it being agreed that the murtgagee shall be
entitled to enforce this Mortgage and any other ‘security now or
hereafter held by the Mortgagee in such order and manner as it may
in its absolute discretion determine. Nc remedy here:n conferred
upon or reserved to the Mortgagee is intended to be exciusive of any
other remady herein or by law provided or permitted, but each shall
be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity oy by
statute. Every power or remedy given by any of the Loan Documents
to the Mortgagee or to which it may be otherwise entitled, may be
exercised, concurrently or independently, from time to time and as
¢ften as it may be deemed expedient by the Mortgagee and the
Mortgagee may pursue inconsistent remedies. Failure by the
Mortgagee to exercilse any right which it may exercise hereunder, or
the acceptance by the Mortgagee of partial payments, shall not be
deemed a waiver by the Mortgagee of any default or of its right to
exercise any such rights thereafter.
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(b) In the event the Mortgagee at any time holds
additional security for any of the indebtedness secured by this
Mortgage, it may enforce the sale thereof or otherwise realize upon
the same, at its option, either before or concurrently with
exercisine remedies under this Mortgage or after a sale is made

hz.eundar.

Section 4.8. No Mortgagee in Possession. Nothing herain
contained shall be construed as constituting the Mortgagee a
mocrtgagee in possession.

Section 4.9. Waiver of Certain Rights, The Mortgagor
shall not and will not apply for or avall itself of any
appraisenent, valuation, stay, extension or exemption laws, or any
&n Ccuiled "Moratorium Laws,* now existing or hereafter enacted, in
order to prevent or hinder the enforcement or foreclosure of this
Mortgage, bui cather waives the benefit of such laws. The Mortgagor
for itself and s)! who may claim through or under it waives any and
atl right to have the property and estates comprising the Premises
marshalled upon er; foreclosure of the lien hereof and agrees that
any court having jurisiliction to foreclese such lien may order the
Premises sold as an encirsty, The Mortgagor hereby waives any and
all riokhtc uf redemption under any applicable law, including,
wicnout limitation, redempcion from sale or from or under any order,
judgment or decree of foreclonvre, pursuant to rights herein
granted, on behalf of the Mori{jagor and all persons beneficlally

interested therein and each and avery person acquiring any interest
in or title to the Premises subsaguant to the date of this Mortgage,

and on behalf of all other persons tc the extent permitted by the
provisions of the laws of the State ‘i:i.which the Premises are

located.
' Esposjts. With respect

ko any deposits made with or held by the Mortragee or any depositary
ursuant to any of the provisions of this Mortgane, in the event of
a defauit in any of the provisions contained in tnis Mortgage or in
the Mote or any of the other Loan Documents, the Mortgagee may, at
its option, without being required to do so, apply uny moneys or
securities which constitute such deposits on any of the obligations
under this Mortgage, the Note or the other Loan Documents,.in such
order and manner as the Mortgagee may elect, When the irdshtedness
secured hereby has been fully paid, any remaining deposits-zunall be $
paid to the Mortgagor. Such deposits are hereby pledged as E;
additional security for the prompt payment of the Note and any other o
indobtedness hereunder and shall be held to be irrevocably applied

by the depositary for the purposes for which made hereurder and

shall not be subject to the direction or control of the Mortgagor.
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ARTICLE V
MISCELLANEQUS

Section 5.1. Recltals. The recitals hereto are hereby
made & part of this Mortgage.

. . Time is of the essence of
this Mortgage and of each and every provision hereof,

Section 5.3. Usury. The Mortgagor hereby represents and
covenants that the proceeds of the Note will be used for the
purposes Specified in subparagraph 1(c) contained in Paragraph 6404
of Chapter 17 of the Illinois Revised Statutes {(1991), and that the
indebtedness 'secured hereby constitutes a "business loan” within the

meaning of tra) Faragraph.

secticn.i.4. Lien for Bervice Charges end Expenses. At
all times, regardlzss of whether any loan proceeds have been
disbursed, this Mortgage secures (in addition to any loan proceeds
disbursed from time to time) the payment of any and all origination
feas, loar commissions, seivice charges, liquidated damages, expense
and advances due to or incarred by the Mortgagee in connection with
the loan to be secured herety .all in accordance with the
application and any loan commilment issued in connection with this

transaction.

. Subrogation:  To the extent that proceeds of
the indebtedness secured by this Mortyzqe are used to pay any
outstanding lien, charge or prior encumpciance against the Premises,
the Mortgagee shall be subrogated to any zad all rights and liens
owned by any owner or holder of such outstesaaing liens, charges and
prior encumbrances, and shall have the benefi: of the priority
thereof, irrespective of whether said liens, c¢hiarges or encumbrances

are released.

section 5,6. Recording. The Mortgagor chall cause this
Mortgage and all other documents securing the indebtednnss gacured
by this Mo:tgage at all times to be properly filed and/sr recorded
at the Mortgagor's own expense and in such manner and in such places
as may be required by law in order to fully preserve and protect the

rights of the Mortgagee,

ct 1,7. Further Assurances. The Mortgagor will do,
execute, acknowledge and deliver all and every further acts, deeds,
conveyances, transfers and assurances necessary or advisable, in the
judgment of the Mortgagee, for the better assuring, conveying,
mortgaging, assigning and confirming unto the Mortgagee all property
mortgaged hereby or property intended so to be, whether now owned by
the Mortgagor or hereafter acquired.

3ection 5.8. Ho Defenses. Ko action for the enforcement
of the lien or any provision heraof shall be subject to any defense
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which would not be good and available to the party interposing the
same in an action at law upon the Note.

. If the

Section 5.9.
lien of this Mortgage is invalid or unenforceable as to any part of
the indebtedness secured by this Mortgage, or if such lien is
invalid or unenforceable as to any part of the Premises, the
unsecured or partially secured portion of the indebtedness secured
by this Mortgage shall be completely paid prior to the payment of
the remaining and secured or partially secured portion thereof, and
all payments made on the indebtedness secured by this Mortgage,
whether voluntary or under foreclosure or other enforcement action
or procedure, shall be considered to have been first paid on and
appYi-_“ts the full payment of that portion thereof which is not
secured o¢ fully secured by the lien of this Mortgage.

sacyien 5.10. Illegality of Terms. Nothing herein or in
the Note containad nor any transaction related thereto shall be

construed or shall so operate either presently or prospectively, (i)
to require the Moctgager to pay interest at a rate greater than is
now lawful in such case to contract for, but shall require payment
of interest only to the catent of such lawful rate, or (ii) to
require the Mortgagor tc make any payment or do any act contrary to
law; and if any provision hirrein contained shall otherwise so
operate to invalidate this Moitgage, in whole or in part, then such
provision only shall be held €5r naught as though not herein
contained and the remainder of tnis Mortygage shall remain operative
and in full force and effect, and ihe Mortgagee shall be given a
reasonable time to correct any such arror.

» Meortgagee's Riubt to Deal with Transferee.
In the event of the voluntary sale, or tcansfer by operation of law,
or otherwise, of all or any part of the Premises, the Mortgagee is
hareby authorized and empowered to deal with guch vendee or
transferee with referaence to the Premises, or tre debt secured
hereby, or with reference to any of the terms or/couditions hereof,
as fully and to the same extent as it might with tho'Mortgagor,
without in any way releasing or discharging the Mortgagur from the
covenants and/or undertakings hereunder, specifically iucinding
Section 2.13(d) hereof, and without the Mortgagee waiving its rights
to accelerate the Note as set {orth in Section 2.13(d).

. .  The Mortgagee, without notice,
and without regard to the consideration, if any, paid therefor, and
notwithstanding the existence at that time of any inferior liens,
may release any part of the Premises, or any person liable for any
indebtedness sacured hereby, without in any way affecting the
1iability of any party to the Note, this Mortgage, or any guaranty
given as additional security for the indebtedness secured hereby and
without in any way affecting the priority of the lien of this
Mortgage, and may agree with any party obligated on said
indebtedness to extend the time for payment of any part or all of
the indebtedness secured hereby. Such agreement shall not, in any
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way, release or impair the lien created by this Mortgage, or reduce
or modify the liability, if any, of any person or entity personally
obligated for the indebtedness secured hereby, but shall extend the
lien herecf as against the title of all parties having any interest
in said gecurity which interest is subject to the indebtedness
secured by this Mcrtgaege.

Bection 5.13. Qiving of Notice. All communications
provided for herein shall be in writing and shall be deemed to be
givgu or made when served personally or two business days after
deposit in the United States mall, registered or certified, return
recaipt raquested, postage prepaid, addressed as follows:

If ¢r the Mortgagor: Jack L. Hargrove
c/o Intercounty Title Company
120 West Madison Street
Chicago, Illinois 60602

with a copy to:

Allen 1. Brown, Esq.
Allen I. Brown, Ltd.
120 West Madison Btreet
Chicago, Illinois 60602

I1f to tha Mortgagee: LaBSaille National Bank
120 Sovth LaSalle ftreet
Chicage, Tllinois 60603

Attention:  Cnmmercial Real Estate

or to such party at such other address as &such party may designate
by notice duly given in accordance with thia Section to the other

party.
Section 5.14. BRinding Effect. This Morigage and each and

every covenant, agreement and other provision hereuf chall be
binding upon the Mortgagor and its successors and asyigns
{including, without limitation, each and every from tire to time
record owner of the Premises or any cther person having ou interest
therein), and shall inure to the benefit of the Mortgagee snd its
successors and assigns. Wherever herein the Mortgagee is referred
to, such reference shall be deemed to include the holder from time
to time of the Note, whether so expressed or not; and each such
holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and
hereunder, and may enforce all and every of the terms and provisions
hereof, as fully and to the same extent and with the same effect as
if such from time to time holder were herein by name specifically
granted such rights, privileges, powars, options and benefits and
was herein by name designated the Mortgagee.
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Section 5,15. Covanants to Run with the Land. All the
covenants heraof shall run with the land.

Section. 5.16. Entire Agreement. This Mortgage sets forth
all of the covenants, promises, agreements, conditions and
understandings of the parties relating tc the subject matter of this
Mortgage, and there are no covenants, promises, agreements,
conditions or understandings, either oral or written, between them

other than as are herein set forth.

Section 5.17. Governing Law: Severability: Modification.
This Mor%tgage shall be governed by the laws of the State of
I1linois.. In the event that any provision or clause of this
Mortgage <unflicts with applicable laws, such conflicts shall not
affect othor provisions hereof which can be given effect without the
nonflicting zrzovision, and to this end the provisions of this
Mortgage are declared to be severable. This Mortgage and each
provision herect may be mndified, amended, changed, altered, waived.
terminated or discharged only by a written instrument signed by the
party sought to bc bounéd by such modification, amendment, change,
alteration, waiver, cecwination or discharge.

gection 5.18.  Meanings. Wherever in this Mortgage the

context requires or permits. the singular shall include the plural,
the plural shall include the uiagular and the masculine, feminine
and nsuter shall be freely incarchangeabla,

Section 5.19. Captigns. The captions or headings at the
beginning of each Article and Sectiun heraof are for the convenience
of the parties and are not & part of ‘tiiis Mortgage.

of Mortgages. Wherever
in this Mortgage provision is made for the approval or consent of the
Mortgyagea, or that any matter is to be to the Mortgagee's
satisfaction, or that any matter ia to be as esiimated or determined
by the Mortgagee, or the like, unless specifically stated to the
contrary, such approval, consent, satisfaction, estimate,
determination or the like shall be made, given or ceteimined by the
Mortgagee pursuant to a reasonable application of judamunt in
accordance with institutional lending practice and commarcial custom
in connection with major real estate loans.

. Ekecution by Mortgager. This Mortgage is
executed by Independent Trust Corporation and Beverly Trust Co,, not
personally but as trustee as aforesaid in the exercise of the power
and authority conferred upon &nd vested in them as such trustee and
it is expressly understood and agreed that nothing herein or in the
Note contained shall be construed as creating any liability on
Independent Trust Corporation or Beverly Trust Co. personally to pay
the Note or any interest that may accrue thereon, or any indebtedness
accruing hersunder, or to perform any covenant either express or
implied herein contained, all such liability, if any, being expressly
waived by every person now or hereafter claiming any right or
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security hereunder. Nothing contained in this Section shall modify
or discharge the personal liabllity of any guarantor or any person
under or by virtue of any of the Loan Documents. Independent Trust
Corporation or Beverly Trust Co, by their execution hereof on behalf
of the Mortgaagor represent and warrant that they possess full power
and authority to execute this instrument.

IN WITNESS WHEREOF, the Mortgagor has caused this
instrument to be executed as of the date first above written.

INDEPENDENT TRUST CORPORATION,
solely as Trustee as
aforesaid and not personally

4 ‘
By -r 7,
- Title:
. mh .

(SEAL) ~ s ;3 7 Gary J, Irwin, Trust Officer
Cf*asr- [-'-j”

¢6§5[ e/
Title:

pARIN 1, 81 USSP
RG] Bk
LESTRIUNE BEVI{RLY TRUST CO., Successor Trustee to

Beverly Bank, solely as Trustee as

aforesaid and not personally

//) ; -—"\
By é;;égz;g;ﬁj? Q4O
Title: TRUS) OFIC

Title: G MR

(SEAL)
ATTEST:
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JOINRER

The undersigned, JACK L. HARGROVE, and JACK L. HARGROVE
BUILDERS, INC., an Illincis corporation, the holders of the
beneficial interests in the Mortgagor, hereby join in the foregoing
Mortgage for the purpose of subjecting their right, title and
interest in, to and under al!l present and future contracts for the
sale of the Units and all proceeds thereof to the lien and security
interest thereon created under paragraph (J) of the granting clauses
of the Mortgage, with the same forxce and effect as if they were
mortgagors under the Mortgage,

- 31 -
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STATE OF ILLINOIE )
) 88

COURTY OF COOK )

The foregoing instrument knowledged before me
thig £ 1 day, of %acember, 1992, by"’ﬁﬁ,\?s P‘““‘e?ﬂm( icang .,

; " P
i . -

respeatiwalya ¢of{ Independent Truat Corpcration, an INlinais corih

corporation, Trustee under Trust Agreements known as Trust No. 20179

dated November 14, 1999, and Trust No. 20176 dated November 14,

1990, on behalf of said Trustes. _,;:)

k@kﬂ?
Notary public |
Addddbbdhbdabb

“OFFICIAL SEAL" D
rolyn lohnson  p

| ﬂ otary Public, State of Ntinols b
My Gommission Expires 4/24/96 b
rYyeveveveveyvew

The foregoing instrument wag acknowledged before me
this:w_ﬂaé day pf December, 192, by W_%fg;m, and
- Fis ) u&ut’r DrLIOL

: ¥ Qrlileal . raspectively, of Beverly Trust Co.,
an Illinois corporation, Successor Trustee to Beverly Bank, as
Trustee under Trust Agreements known 8s Trust No. 8-5501 dated
February 15, 1977, Trust No. 8-5502 Geced February 1, 1977, Trust
No. 8-5979 dated January 1, 1980, Trust /No., B8-5500 dated February
15, 1977, Trust No. 8-54%7 dated October 14, 1976, and Trust No.
8-56852 dated January 2, 1978, on behalf of sa.d Trustee.

o

anray

STATE OF ILLINOIS )
) 88
)

Y

COUNTY OF COOK

-

STATE OF ILLINOIS ) L OrFIoiANTaEaL o
) 88 CAROL L, SFE
COUNTY OF COOK ) NOTARY PUBLIC. STATE CFILiiNOIS

MY COMMISSION EXPIRES 4120035 §

4
W S R L L N

~+ The foregoing instrument was acknowledged before me
this-ﬁ*“L day of December, 1992, by Jack L. Hargrove.

ﬂu:’t .(f/}rl»é“c. L

Notary Public

MA-»MM*‘ it
! “OFFICIAL SEAL”
KRISTIN PALUCH
Notary Pybiic, State of Hiinois

+ My commimon Expires. fuly 13, 1006
4 e i e, T,
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STATE CF TLLIROIS )
) 88

COUNTY OF COOK )

_The foregoing instrument was acknowledged gfore me
by ack L HAEGROVE,

thiagf_’." day of December, 1992,
Wl of Jdack L. Hargrove Puilders, Inc., 81 11linois

on behalf of the corporation.

corporation,
Y
YT e reaaananan f_{f{;wt . \C/&.i‘*-v{'/
? 'CHRCIAL SEAL” Notary Public

KRIST:N PALUCH
Notary F_’utﬂf;, Ctate of Hiinols
¥y Commistian £ 0w by 13, 1995
[P A I RN P I P
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EXHIBIT A

LEGAL DESCRIPTION OF THE PREMISES

PARCEL 1: UNITS 202, 502, 602, BD2, 1202, 904A, 505A, 906A,
1001A, 1005A, 1006A, 1106A, 1201A, 1203A, 1206A, 1304A, 1406A,
1504, 1503A, 1505A, 1506A, 1603A, 1604A AND 1605A, TOGETHER WITH
ITS UNDIVIDRD PERCENTAGE INTEREST IN THE COMMON ELEMENTS IN
WATERBURY OF CRESTWOOD CONDOMINIUM AS DELINEATED AND DEFINED IN
THE DECLARATION RECORDED AS DOCUMENT NUMBER 25298697, IN THE
SOUTHWEST 1/4 OF SECTICN 4, TOWNSHIP 36 NORTH, RANGE 13, EAST OF
THE THIAU, PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLIROIS.

PARCEL 2! /UNITS 1401 AND 1419, TOGETHER WITH ITS5 UNDIVIDED
PERCENTAGE TNTEKESTS IN THE COMMON ELEMENTS IN SANDPIPER SOUTH
UNIT NO. 7 CONDOMINIUM AS DELINEATED AND DEFINED IN THE
DECLARATION RECOFDED AS DOCUMENT NUMBER 24683759, IN THE SOUTHWEST
1/4 OF SECTLION 4, TOWNSHIP 36 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, -IN COOK COUNTY, ILLINOIS.

Permanent Tax Index Numbers:

28-04-301-019-1008 (Unit 202)
28-04-301-019-1026 (Unit 502)
28-04-301-019-1032 {Unit £02)
28-04~301~019-1044 (Unit 802)
28-04-401-019-1068 (Unit 1202}
28-04-301-015-1214 (Unit 904A)
28-04-301-019~-1215 (Unit 905A)
28-04-301-019-1216 {(Unit %S06A)
28-04-301-019-1217 (Unit 1001A)

28-04-301-019~1221 (Unit 10053) o
28-04-301-019~1222 (Unit 1006A) N
28-04-301-019-1228 (Unit 1106A) Ly
28-04-301-019-1229 (Unit 1201A) @
2B-04-301-019~1231 {Unit 1203A) '

U

28-04~301-019-1234 (linit 1206A)
28-04-301-019~1238 {(Unit 1304A)
28-04-301-019~2246 (Unit 1406A)
28-04-302-019-1247 (Unit 1501A)
28-04-301-019-1249 (Unit 1303A)
28-04-~301-019-1251 (Unit 1505A)}
20~04-301-019-1252 (Unit 1506R)
26-04~301-019-1255 {Unit 1603A)
28-~04-301-019-1256 (Unit 1604A)
28-04-301-019-1257 (Unit 1605A)}
28-04-301-018-1001 (Unit 1401)

28-04-301-018-1019 (Unit 1419)
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1 E
y Addresses

Unit NQ. a0dress
202 5339 West Waterbury Drive, Crestwood, IL
502 5321 West Waterbury Drive, Crestwood, IL
602 5315 West Waterbury Drive, Crestwood, IL
802 13952 South Waterbury Drive, Crestwood, IL
1202 14008 Bouth Waterbury Drive, Crestwood, IL
904A 5322 Wast Waterbury Lane, Crestwood, IL
905A 322 West Waterbury Lane, Crestwood, IL
906A 5322 Wast Waterbury Lane, Crestwood, IL
10C1A 5326 West Waterbury Lane, Crestwood, IL
1205A 5326 West Waterbury Lane, Crestwcod, IL
1006A %326 West Waterbury Lane, Crestwood, IL
11G6A 5330 West Waterbury Lane, Crestwood, IL
1201A 5334 West Waterbury Lane, Crestwood, IL
1203A 5334 West Waterbury Lane, Cregtwood, IL
1206A 5334 West Waterbury Lane, Crestwood, IL
1304A 5338 West Waterbury Lane, Crestwood, IL
1406A 5342 West Waterbury Lane, Crestwood, IL
1501A 5345 West Waterbury Lane, Crestwood, IL
1503a 5346 Went Waterbury Lene, Crestwood, il
1505A 5346 wesv Waterbury Lane, Crestwood, IL
1506A 5346 West yisterbury Lane, Crestwuod, IL
1603A 5350 Wast %sterbury Lane, Crestwond, IL
1604A 5350 West Watosrbury Lane, Crestwood, IL
1605A 5350 West Watarbury Lane, Crestwood, IL
1491 5225 West James Lzne, Crestwood, IL
1419 5225 West James Leoz, Crestwood, IL

- A2 -~
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EXHIBIT B

ADDITIONAL PERMITTED ENCUMBRANCES

Declaration of Condominium recorded as Document No. 25298697,
as to Parcel 1 only.

Declaration of Condominium recorded as Document No. 24683759,
as to Parcel 2 only.

Easement recorded as Document No. 24100526, as to Parcel 1 only.

Covenants and restrictions recorded as Document Nos. 23482801
and 24100426, as to Parcel 1 only.
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