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This instrument prepared by and, Tax Index No.

after Recording return to: 03-17-399-999-1068
William J. Mitchell Street Address:

KECK, MAHIN & CATE

1515 East Woodfield Road 2023 Stanton

Suite 250 Arlington Heights, IL

Schaumburg, Illinois 60173-5431

JUNIOR MORTGAGE AND SECURITY AGREEMENT
WITH ASSIGNMENT OF RENTS

Re: Shaw, Eisenpberq, Floyd & Rothchild

THIS JUNIOR MORIGAGE is made this 2(. day of Mo iy .
1991, by and betweei JERALD L. ROTHCHILD ("Rothchiid") and
BARBARA E, ROTHCHILD (“drs. Rothchild"), as joint tenants
{collectively, “Mortgager!") and LASALLE BANK WESTMONT, a
corporation organized undsi-the laws of the United States of
America ("Mortgagee"),
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Rothchild is a general partner of{tae public accounting firm
of Shaw, Eisenberg, Floyd & Rothchild {“Borzower"). Pursuant to
that certain "Guaranty" dated as of even date herewith,
Rothchild, as such guarantor guaranteed the gfoyment and
performance of certain loans (the "lLoans") made py Mortgagee, and
evidenced by certain promissory notes (the "Notes") each dated as
of even date herewith and made by Borrower payable to the order
of Mortgagee in the aggregate principal amount of $4¢u,000. The
Notes are secured by certain "Collateral Documents", 2z arfined
in that certain Credit Construction Loan and Security Agrzement W
("Loan Agreement") also dated as of even date herewith and to Y
which Rothchild is signatory.

[ &)

Pursuant to the Loan Agreement, Rothchild agreed to cause
the "Mortgage Premises" (as hereinafter defined) to be pledged as
collateral securing the repayment of the Notes in consideration
for Mortgagee agreeing to make the Loans. As Guarantor of the
Loan, Rothchild shall be benefited by the making of the Loans to
the Borrower. As the wife of Rothchild, Mrs. Rothchild will
receive direct and measurable personal and family benefit fronm
the making of the Loans and the fact that Rothchild will be
directly benefited by the same.
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ACCORDINGLY, to secure the payment of the principal and
premium, if any, of interest on the Notes as when the same
becomes due and payable (whether by lapse of time, acceleration
or otherwise), the payment of all other indebtedness, obligations
and liabilities which this Mortgage secures pursuant to any of
its terms and the observance and performance of all covenants and
agreements contained herein or in the Loan Agreement, the Notes
or in any of the other Collateral Documents {collectively, the
"Loan Documents"), all of such indebtedness, obligations and
liabilities being hereinafter collectively referred to as the
"indebtedness hereby secured", Mortgagor does hereby grant,
bargain, sell, convey, mortgage, assigning, and pledge to
Mortgag=e, its successors and assigns, a security interest in all
and singviar the properties, rights interests and privileges
described(ih Granting Clauses I, II, III, IV, V and VI below, all
of the same baing collectively referred to as the "Mortgaged
Premises”,

GRANTING CLAUSE I

That certain resi estate commonly known as 2023 Stanton,
Arlington Heights, Cook County, Illinoisg, as legally described in
Schedule I attached hercts and made a part hereof.

GRAI NG CLAUSE 11

All buildings and improvenents of every kind and description
heretofore or hereafter erected cr nlaced on the property
described in Granting Clause I andieil materials intended for
construction, reconstruction, alteraticn, and repairs of the
buildings and improvements now or hereaiter erected thereon, aill
of which materials shall be deemed to be jucluded within the
premises immediately upon the dalivery therecf to the said real
estate, and all fixtures, machinery, apparacus, eguipment,
fittings and articles of personal property of ‘every kind and
nature whatsocever now or hereafter attached to or contained in or
used or useful in connection with said real estate and the
buildings and improvements now or hereafter located thoreon and
the operation, maintenance and protection thereof, inc¢luding but
not limited to all machinery, motors, fittings, radiators,
awnings, shades, screens, all gas, coal, steam, electric, sil,
and other heating, cooking, power and lighting apparatus, ail
cooling and ventilating apparatus and systems, all plumbing,
incinerating, and sprinkler equipment, and fixtures, all
elevators and escalators, all communication and electronic
monitoring equipment, all window and structural cleaning rigs and
all other machinery and equipment of every nature and fixtures
and appurtenances thereto and all items of furniture, appliances,
draperies, carpets, other furnishings, equipment and personal
property used or useful in the operation, maintenance, and
protection of the said real estate and the buildings and
replacements thereof or articles in substitution therefor,
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whether or not the same are or shall be attached to said real
estate, buildings or improvements in any manner: it being
mutually agreed, intended, and declared that all the aforesaid
property shall, so far as permitted by law, be deemed to form a
part and parcel of the real estate and for the purpcse of this
Mortgage to be real estate and covered by this Mortgage; and as
to the balance of the property aforesaid, this Mortgage is hereby
deemed to be as well a Security Agreement under the provisions of
the Uniform Commercial Code for the purpose of creating hereby a
security interest in said property, which is hereby granted by
Mortgagor as debtor to Mortgagee as secured party, securing the
indebtedness hereby secured,

GRANTING CLRUSE 1II

All rigbt, title and interest of Mortgagor now owned or
hereafter acquired in and to all and sinqular the estates,
tenements, hercditaments, privileges, easements, licenses,
franchises, appurtenances, and royalties, mineral, oil, and water
rights belonging or~in any wise appertaining to the property
described in the pruceeding Granting Clause I and the buildings
and improvements now o7 hzreafter located thereon and the
reversions, rents, issucs, revenues and profits thereof,
including all interest of-#urtgagor in all rents, issues, and
profits of the aforementionier property and all rents, issues,
profits, revenues, royalties, bsnuses, rights and benefits due,
payable, or accruing (including ail deposits of money as advanced
rent or for security) under any inn.all leases or subleases and
renewals thereof of, or under any c(oiitracts or options for the
sale of all or any part of, said propery (including during any
period allowed by law for the redemption of said property after
any foreclosure or other sale), together with the right, but not
the obligation, to collect, receive, and receipt for all such
rents and other sums and apply them to the inidzbtedness hereby
secured and to demand, sue for and recover the same when due or
payable; provided that the assignments made hereby shall not
impair or diminish the obligations of Mortgagor unider the
provisions of such leases or other agreements nor shall such
obligations be imposed upon Mortgagee., By acceptance ¢f *his
Mortgage, Mortgagee agrees, not as a limitation or condilion
hereof, but as a personal covenant available only to Mortgzgor

that until any indebtedness secured hereby is not paid when due, %%
Mortgagor may collect, receive (but not more than 30 days in [ow)
advance), and enjoy such rents. E%ﬁ
RANTING CLAUSE IV e
e
All judgments, awards of damages, settlements, and other v
compensation heretofore or hereafter made resulting from by

il

condemnation proceedings or the taking of the property described
in Granting Clause I or any part therecf or any building or other
improvement now or at any time hereafter located thereon or any
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easement or other appurtenance thereto under the power of eminent
domain, or any similar power or right (including any award from
the United States Government at any time after the allowance of
the claim therefor, the ascertainment of the amount thereof and
the issuance of the warrant for the payment thereof), whether
permanent or temporary, or for any damage (whether caused by such
taking or otherwise) to said property or any part thereof or the
improvements thereon or any part thereof, or to any rights
appurtenant thereto, including severance and consequential
damage, and any award for change of grade of streets
(collectively "Condemnation Awards"),

G G_CLAU v

All property and rights, if any, which are by the express
provisions. o’ this instrument required to be subject to the lien
hereof and any additional property and rights that may from time
to time hereafcer, by installation or writing of any kind, be
subjected to the/lien hereof by Mortgagor or by anyone in

Mortgagor's behalf
GRANTING CLAUSE VI

All rights in and i7 common areas or access roads on
adjacent properties heretolcre or hereafter granted to Mortgagor
and any after-acquired titie reversion in and to the beds of any
ways, roads, streets, avenues 2:il alleys adjoining the property
described in Granting Clause I or.any part thereof.

TO HAVE AND TO HOLD the Mortganged Premises and the
properties, rights and privileges herzhv granted, bargained,
sold, conveyed, mortgaged, pledged, and zssigned, and in which a
security interest is granted, or intended sv to be, unto
Mortgage, its successors and assigns, foreveir, provided, however,
that this instrument is upon the express conGition that if the
principal of and interest on the Notes shall ke paid in full and
other indebtedness hereby secured shall be fully paid and
performed, then this instrument and the estate ano rights hereby
granted shall cease, determine, and be void and this iastrument
shall be released by Mortgagee upon the written requesi.and at
the expense of Mortgagor, otherwise to remain in full ircrce and
effect.

Mortgagor hereby covenants and agrees with Mortgagee as
follows:

1.  PAYMENT OF THE INDEBTEDNESS., The indebtedness hereby

secured will be promptly paid as and when the same becomes due.

2, FURTHER ASSURANCES, Mortgagor will execute and deliver
such further instruments and do such further acts as may be
necessary or proper to carry out more effectively the purpose of
this instrument and, without limiting the foregoing, to make
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subject to the lien hereof any property agreed to be subjected
hereto or covered by the Granting Clauses hereof or intended so

to be,

J. POSSESSION. While Mortgagor is not in default
hereunder, Mortgagor shall be suffered and permitted to remain in
full possession, enjoyment, and control of the Mortgaged
Premises, subject always to the observance and performance of the
terms of this instrument,

4. PAYMENT OF TAXES. Mortgagor shall pay before any
penalty attaches, all general taxes and all special taxes,
special’ assessments, water, drainage and sewer charges, and all
other charges of any kind whatsoever, ordinary or extraordinary,
which may b2 levied, assessed, imposed or charged on or against
the Mortgagz2d Premises or any part thereof and which, is unpaid,
might by law peccome a lien or charge upon the Mortgaged Premises
or any part therzof, and shall, upon written request, exhibit to
Mortgagee official-receipts evidencing such payments, except
that, unless and un’il foreclosure, distraint, sale, or other
similar proceedings sliall have been commenced, no such charge or
claim need be paid if keing contested (except to the extent any
full or partial payment-sh2ll be required by law), after notice
to Mortgagee, by appropriace proceedings which shall operate to
prevent the collection therer® or the sale or forfeiture of the
Mortgaged Premises or any part thereof to satisfy the same,
conducted in good faith and with aue diligence and if Mortgagor
shall have furnished such security. .if any, as may be required in
the proceedings if requested by Mortsgzgee.

5. PAYMENT OF TAXES ON NOTE, MORTIGAGE, OR INTEREST OF
MORTGAGEE. Mortgagor agrees that if any tza, assessment, or
imposition upon this Mortgage or the indebted:iess hereby secured
or the Notes or the interest of Mortgage in ‘tne Mortgaged
Premises or upon Mortgagee by reason of or as % folder of any of
the foregoing (including, without limitation, corperate
privilege, franchise and excise taxes, but exceptirg therefrom
any income tax on interest payments on the principal portion of
the indebtedness hereby secured imposed by the Unitea-states or
any State) is levied, assessed, or charged, then unless a2il such
taxes are paid by Mortgagor to, for, or on behalf of Mortrasee as
they become due and payable (which Mortgagor agrees to do upon
demand of Mortgagee, to the event permitted by law), or Mortgagee
is reimbursed for any such sum advanced by Mortgagee, all sums
hereby secured shall become immediately due and payable, at the
option of Mortgagee, upon 30 days' notice to Mortgagor,
notwithstanding anything contained herein or in any law
heretofore or hereafter enacted, including any provision hereof
forbidding Mortgagor from making any such payment. Mortgagor
agrees to exhibit to Mortgagee, upon request, official receipts
showing payment of all taxes and charges which Mortgagor is
required to pay hereunder,
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6. RECORDATION AND PAYMENT OF TAXES AND EXPENSES INCIDENT
THERETO. Mortgagor will cause this Mortgage, all mortgages prior
and supplemental hereto and any financing statement or other
notice of a security interest required by Mortgagee at all times
to be kept, recorded and filed at its own expense in such manner
and in such places as may be required by law for the recording
and filing or for the rerecording and refiling of a mortgage,
security interest, assignment of other lien or charge upon the
Mortgaged Premises, or any part thereof, in order to fully
preserve and protect the rights of Mortgagee hereunder and,
without limiting the foregoing, Mortgagor will pay or reimburse
Mortgag=2e for the payment of any and al taxes, fees or other
charges jiisicurred in connection with any such recordation or
recordation,. including any documentary stamp tax or tax imposed
upon the privilege of having this instrument or any instrument
issued pursuarnt._hereto recorded.

7. INSURANCE. Mortgagor will, at its expense, keep all
buildings, improvements, equipment and other property now or
hereafter constitutirg part of the Mortgaged Premises insured
against loss or damage by fire, lightning, windstorm, explosion
and other such risks as-a¢e usually included under extended
coverage policies, or whicn are usually insured against by owners
of like property, in amounu r=nfficient to prevent Mortgagor or
Mortgagee from becoming a co-inzurer of any partial loss under
applicable policies and in any event not less than the then full
insurable value (actual replacement..value without deduction for
physical depreciation) thereof, as(dastermined at the request of
Mortgagee and at Mortgagor's expense by the insurer or insurers
or by an expert approved by Mortgagee, 41ll under insurance
policies payable, in case of loss or damace; to Mortgagee, such
rights to be evidenced by the usual standard non-contributory
form of mortgage clause to be attached to each policy. Mortgagor
shall not carry separate insurance, concurrent )il kind or form
and contributing in the event of loss, with any irisurance
required hereby. Mortgagor shall also cbtain and maintain public
liability, property damage, and workmen's compensation)insurance
in each case in form and content satisfactory to Mor:tgege and in
amounts as are customarily carried by owners of like prowerty and
approved by Mortgagee. Mortgagor shall also obtain and naintain
such other insurance with respect to the Mortgaged Premises 'in
such amounts and against such insurable hazards as Mortgagee from
time to time may require, including, without limitation, boiler
and machinery insurance, insurance against flood risks, host
liquor liability, war risk insurance when and to the extent
obtainable from the United States Government or any agency
thereof, and insurance against loss of rent due to fire and risks
now or hereafter embraced by so-called "extended coverage." 3all
insurance required hereby shall be maintained with good and
responsible insurance companies satisfactory to Mortgagee and
shall not provide for any deductible amount not approved in
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writing by Mortgagee, shall provide that any losses shall be
payable notwithstanding any act or negligence of Mortgagor, shall
provide that no cancellation thereof shall be effective until at
least thirty days after receipt by Mortgagor and Mortgagee of
written notice thereof, and shall be satisfactory to Mortgagee in
all other respects. Upon the execution of this Mortgage and
thereafter not less than 15 days prior to the expiration date of
any policy delivered pursuant to this instrument, Mortgagor will
deliver to Mortgagee originals of any policy or renewal policy,
as the case may be, required by this instrument, bearing
notations evidencing the payment of all premiums. In the event
of foreclosure, Mortgagor authorized and empowers Mortgagee to
effect ‘insurance upon the Mortgage Premises in amounts aforesaid
for a period covering the time of redemption from foreclosure
sale provided by law, and, if necessary therefor, to cancel any
or all exifiing insurance policies.

8.  DBMAGF 7O OR DESTRUCTION OF MORTGAGED PREMISES.

(a} Notice,  In case of any material damage to or
destruction of the Mortgaged Premises or any part thereof,
Mortgagor shall promptly give written notice thereof to
Mortgagee, generally describing the nature and extent of
such damage or destruccion.

(b) Restoration. In-case of any damage to or
destruction of the Mortgaged Premises or any part thereof,
Mortgagor, whether or not the  insurance proceeds, if any,
received on account of such duarmaege or destruction shall be
sufficient for the purpose, at Msrigager's expense, will
promptly commence and complete (subiact to unavoidable
delays occasioned by strikes, lockouts, acts of God,
inability to obtain labor or materials, ‘governmental
restrictions and similar causes beyond “h2 reasonable
contral of Mortgagor) the restoration, replacement, or
rebuilding of the Mortgaged Premises as nearly as possible
to its value, condition, and character immediaitely prior to
such damage or destruction.

(c) Adjustment of Iloss. Mortgagor hereby autiicrizes
Mortgagee, at Mortgagee's option, to adjust and comprriise
any losses under any insurance afforded, but unless }
Mortgagee elects to adjust the losses as aforesaid, said
adjustment and/or compromise shall be made by Mortgagor,
subject to final approval of Mortgagee in the case of losses
exceeding TEN THOUSAND AND NO/100 ({$10,000) DOLLARS.

(d) Application of Insurance Proceeds. Net insurance

proceeds received by Mortgagee under the provisions of this
Mortgage or any instruments supplemental hereto or thereto
or under any policy or policies of insurance covering the
Mortgaged Premises or any part thereof shall first by

7




UNOFFICIAL COPY ,

applied toward the payment of the amount owing on the
indebtedness hereby secured in such order of application as
Mortgagee may elect whether or not the same may then be due
or be otherwise adequately secured; provided, however, that
Mortgagee shall have the right, but not the duty, teo release
the proceeds thereof for use in restoring the Mortgaged
Premises or any part thereof for or on behalf of Mortgagor
in lieu of applying said proceeds to the indebtedness hereby
secured and for such purpose may do all acts necessary to
complete such restoration, including advancing additional
funds, and any additional funds so advanced shall constitute
part of the indebtedness hereby secured and shall be payable
op cemand with interest at the rate of interest the Notes
bear-at the time funds are advanced.

9. F4JNENT DOMAIN. Mortgagor acknowledges that
condemnation avards have been assigned to Mortgagee, which awards
Mortgagee is herzny irrevocably authorized to collect and
receive, and to cive appropriate receipts and acquittances
therefor, and at Moitgagee's option, to apply the same toward the
payment of the amouiic’owing on account of the indebtedness hereby
secured in such order c¢f application as Mortgagee may elect and
whether or not the same-way then be due and payable or otherwise
adequately secured and Mcocrrgagor covenants and agrees that
Mortgagor will give Mortgages immediate notice of the actual or
threatened commencement of any rzroceedings under condemnation or
eminent domain affecting all or any part of the Mortgaged
Premises including any easement thurein or appurtenance thereof
or severance and consequential damioce. and change in grade of
streets and will deliver to Mortgagee caopies of any and all
papers served in connection with any such proceedings. Mortgagor
further covenants and agrees to make, execute, and deliver to
Mcrtgagee, at any time or times upon request, free, clear, and
discharged of any encumbrances of any kind wiiatsocever, any and
all further assignments and/or instruments deeied necessary by
Mortgagee for the purpose of validly and sufficiently assigning
all awards and other compensation heretofore permaient or
temporary under any such proceeding.

10. CONSTRUCTION, REPAIR, WASTE, ETC.. Mortgagor aqgrees

that no building or other improvement on the Mortgaged Piermises
and constituting a part thereof shall be altered, removed, or
demolished nor shall any fixtures or appliances on, in, or about
said huildings or improvements be severed, removed, sold or
mortgaged, without the consent of Mortgagee and in the event of
the demolition or destruction in whole or in part of any or the
fixtures, chattels, or articles of personal property covered
hereby, Mortgagee covenants that the same will be replaced
promptly by similar fixtures, chattels, and articles of personal
property at least equal in quality and condition to those
replaced, free from any security interest in or encumbrance
thereon or reservation of title thereto; to permit, commit, or
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suffer no waste, impairment, or deterioration of the Mortgaged
Premises or any part thereof; to keep and maintain said Mortgaged
Premises and every part thereof in good and first class repair
and condition; to effect such repairs as Mortgagee may reasonably
require and from time to time to make all needful and proper
replacements and additiens so that said building, fixtures,
machinery, and appurtenances will, at all times, be in good and
first class condition, fit, and property for the respective
purposes for which they were originally erected or installed; to
comply with all statutes, orders, requirements, or decrees
relating te the Mortgaged Premises by any Federal, State or
Municipal authority; to observe and comply with all conditicns
and regulrements necessary to preserve and extend any and all
rights, ldicenses, permits (including, but not limited to, zoning
variances; special exceptions and non-conforming uses),
privileges. rfranchises, and concessions which are applicable to
the Mortgaged Yremises or which have been granted to or
contracted for /by Mortgagor in connection with any existing or
presently contemplated use of the Mortgaged Premises or any part
thereof and not to ipnitiate or acquiesce in any changes to or
terminations of any-of the foregoing or of zoning classifications
affecting the use to which the Mortgaged Premises or any part
thereof may be put withcut the prior written consent of
Mortgagee; and to make noc-raterial alterations in or improvements
or additions to the Mortgayce Premises except as required by
governmental authority or as permitted by Mortgagee.

11. LIENS AND ENCUMBRANCES. Mortgagor will not, without

the prior written consent of Mortgzase, directly or indirectly,
create or suffer to be created or to’remain and will discharge or
promptly cause to be discharged any moctoage, lien, encumbrance,
or charge on, pledge of, or conditional sale or other title
retention agreement with respect to, the Martyaged Premises or
any part thereof, whether superior or subordinite to the lien
hereof, except for this instrument.

12. RIGHT OF MORTGAGEE T9Q PERFORM MORTGAGOR & COVENANT,
ETC.. 1If Mortgagor shall fail to make any payment o psrform any
act required to be made or performed hereunder, Mortgaaze,
without waiving or releasing any obligation of default, may (but
shall be under no obligation te) at any time thereafter make such
payment or perform such act for the account and at the expense of
Mortgagor, and may enter upon the Mortgaged Premises or any part
thereof for such purpose and take all such action thereon as, in
the opinion of Mortgagee, may be necessary or appropriate
therefor. All sums to be paid by Mortgagee and all costs and
expenses (including, without limitation, reasonable attorney's
fees and expenses) so incurred, together with interest thereon
from the date of payment or incurrence at the interest rate
applicable to the Notes on such date, shall constitute so much
additional indebtedness hereby secured and shall be paid by
Mortgagor to Mortgagee on demand. Mortgagee in making any
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payment authorized under this Section relating to taxes or
assessments may do so according to any bill, statement, or
estimate procured from the appropriate public office without
inguiry into the accuracy of such bill, statement, or estimate or
into the validity of any tax assessment, sale forfeiture, tax
lien, or title or claim therecof. Mortgagee, in performing any
act hereunder, shall be the sole judge of whether Mortgagor is
required to perform same under the terms of this Mortgage.

13. AFTER-ACQUIRED PROPERTY. Any and all property

hereafter acquired which is of the kind or nature herein
provided, or intended to be and become subject to the lien
hereof, shall ipso facto, and without any further conveyance,
assignmert or act on the part of Mortgagor, become and be subject
to the lien of this Mcrtgage as fully and completely as though
specifically described herein; but nevertheless Mortgagor shall
from time to(time, if requested by Mortgagee, execute and deliver
any and all such further assurances, conveyances, and assignments
as Mortgagee may reasonably require for the purpose of expressly
and specifically suojecting to the lien of this Mortgage all such
property.

14, INSPECTION BY MORTGAGEE. Mortgagee and any participant
in the indebtedness hereny secured shall have the right to

inspect the Mortgaged Premis-==s at all reasonable times and access
thereto shall be permitted for <that purpose.

15. FINANCIAL REPORTS. Moltaagor will furnish to the
Mortgagee such information and data with respaect to the financial
condition, business affairs, and cperations of Mortgagor and the
Mortgaged Premises as may be reascnabl.y requested (all such
informaticon and data to ke prepared in acrzordance with generally
accepted accounting principles consistentlv uapplied).

16. SUBROGATION. Mortgagor acknowledges znd agrees that
Mortgagee shall be subrogated to any lien discnarred out of the
proceeds of the Loans evidenced by the Notes or out of any
advance by Mortgagee hereunder, irrespective of whetheér or not
any such lien may have been released of record.

17, EVENTS OF DEFAULT. Any one or mere of the follcwing
shall constitute an event of default hereunder:

(a) Default for more than 10 days in the payment, when
due (whether by lapse of time, acceleration, or otherwise)
of the principal of, or interest on, the Notes or of any
other indebtedness hereby secured; or

(b) Default for more than 30 days after written notice
in the observance or compliance with any other terms or
provisions of this Mortgage or the Notes or of any separate
assignment of leases and/or rents securing the Notes or of
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the Loan Documents or of any other instrument or document
securing the Notes or relating thereto; or

(¢} Any representation or warranty made by Mortgagor
herein or in any separate assignment of leases and/or rents
securing the Notes or in any of the Loan Documents or in any
cther instrument or document securing the Notes or relating
thereto or in any statement or certificate furnished by it
pursuant hereto or theretc proves to be untrue in any
material respect as of the date of issuance or making
therecf; or

(d) Any indebtedness, obligaticn of liability of the
Mortgagor (or of any beneficiary of Mortgagor who has
guaraateed payment of the Note), at any time owing to
Mortgages shall not be paid when due (whether by lapse of
time, accelsration, or otherwise) provided that the
foregoing shall constitute an event of default only if and
so long as Muitgagee is the holder of the Note; or

(e) The Moxtgaged Premises or any part thereof shall
be sold, transferred, or conveyed, whether veluntarily or
involuntarily, by oprration of law or otherwise, except for
sales of obsolete, wori ount, or unusable fixtures or
personal property which cie replaced with similar fixtures
or personal property at leesst equal in quality and condition
to those sold, free of any lien, charge, or encumbrance
other than the lien hereof; or

(£) All or any portion of tlix beneficial interest in
Mortgagor, if any, is encumbered or sold, transferred,

assigned or conveyed, whether voluntariiy or inveluntarily;
or

(g) Any indebtedness secured by a lie’ or charge on
the Mortgaged Premises or any part thereof .s ot paid when
due or proceedings are commenced to foreclose or atherwise
realize upon any such lien or charge or to have 'a receiver
appointed for the property subiect thereto or to pizce the
holder of such indebtedness or its representative in
possession thereof; or

(h) Mortgagor or any other person, firm, or
corporation at any time guaranteeing all or any part of the L
indebtedness hereby secured (a "Guarantor") becomes t’
insolvent or bankrupt or admits in writing its inability to
pay its debts as they mature, or fails to pay its debts as
they become due, or makes an assignment for the benefit of
creditors or applies for or consents to the appointment of a
trustee, custodian, or receiver for the major part of its
property cor such a trustee, custodian, or receiver is
appointed for Mortgagor or a Guarantor or for the major part

b}

G616G0

11




UNOFFICIAL COPY

of the properties of any of them and is not discharged
within 30 days after such readjustment, liquidation,
dissolution, or other proceedings for relief under any
present or future bankruptcy law or laws or other statute,
law, or regulation for the relief of debtors are instituted
by or against Mortgagor or any Guarantor and if instituted
against any such party are consented to or acquiesced in or
are not dismissed within 45 days after such institution, or
Mortgagor or any Guarantor takes any action in contemplation
of or furtherance of any of the foregoing; or

(i) Any event occurs or condition exists which is
spocified as an event of default in any separate assignment
of lzases and/or rents securing the Notes or of any other
instrurnent or document securing the Notes or relating
theret(, including without limitation those documents
described in Paragraph (b) above; or

(J) Any financial or other information submitted by
any Guarantor o Mortgagee proves untrue in any material
respect; or

(k) The Mortyagzed Premises is abandoned.

18. REMEDIES. When anv indebtedness secured hereby
{including without limitation ary principal or interest on the
Note) is not paid when due (regardless of the pendency of any
proceeding which has or might have the effect of preventing
Mortgagor from complying with the texms of this instrument and of
the adequacy of the security for the No*e) and in addition to
such other rights as may be available urder applicable law, but
subject at all times to any mandatory iegal requirements:

(a) Acceleration. Mortgagee may, ov written notice to
Mortgagor, declare the Notes and all unpaid indebtedness of
Mortgagor hereby secured, including any int2rest then
accrued thereon, to be forthwith due and payabie, whereupon
the same shall become and be forthwith due and nayable,
without other notice or demand of any kind.

(b) Uniform Commercial Code. Mortgagee shall, with

respect to any part of the Mortgaged Premises continultg
property of the type in respect of which realization on a
lien or security interest granted therein is governed by the
Uniform Commercial Code, have all the rights, options, and
remedies of a secured party under the Uniform Commercial
Code of Illinois, including, without limitation, the right
to the possession of any such property or any part thereof,
and the right to enter without legal process any premises
where any such property may be found. Any requirements of
sald Code for reasonable notification shall be met by
mailing written notice to Mortgagor at its address above set
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forth at least 10 days prior to the sale or other event for
which such notice is required. The expense of retaking,
selling, and otherwise disposing of said property, including
therewith, shall constitute so much additional indebtedness
hereby secured and shall be payable upon demand with
interest at the interest rate applicable to the Notes at the
time the expense is incurred.

(c}) Foreclosure. Mortgagee may proceed to protect and
enforce the rights of Mortgagee hereunder (i) by an action
at law, suit in equity, or other appropriate proceedings,
whether for the specific performance of any agreement
cenvained herein, or for an injunction against the viclation
of any of the terms hereof, or in aid of the exercise of any
power jyranted hereby or by law, or (ii) by the foreclosure
of this Mortgage.

(d) “Azpointment of Receiver. Mortgagee shall, as a
matter of rishit, without notice and without giving bond to
Mortgagor or auyene claiming by, under, or through it, and
without regard co the solvency or insolvency of Mortgagoer or
its beneficiaries or, the then value of the Mortgaged
Premises, be entitles to have a receiver appointed of all or
any part of the Mortgeyad Premises and the rents, issues,
and profits thereof, witih such power as the court making
such appointment shall confar, and Mortgagor hereby consents
to the appointment of such receiver and shall not oppose any
such appointment. Any such receiver may, to the extent
permitted under applicable lawv, without notice, enter upon
and take possession of the Mortgay~d Premises or any part
thereof by force, summary proceedlnogs, ejectment or
otherwise, and may remove Mortgagur or-other persons and any
and all property therefrom, and may hLold, operate, and
manage the same and receive all earnings,) income, rents,
issues, and proceeds accruing with respect thereto or any
part thereof, whether during the pendency of any foreclosure
or until any right of redemption shall expiré or otherwise.

{e} Taking Possession, Collecting Rents, Etc..
Mortgagee may enter and take possession of the Morigaged

Premises or any part thereof and manage, operate, insure,
repair, and improve the same and take any action which,  in
Mortgagee's Jjudgment, is necessary or proper to conserve the
value of the Mortgaged Premises. Mortgagee may also take
possession of, and for these purposes use, any and all
personal property contained in the Mortgaged premises and
used in the operation, rental, or leasing thereof or any
part thereof. Mortgagee shall be entitled to collect and
receive all earnings, revenues, rents, issues, and profits
of the Mortgaged premises or any part thereof (and for such
purpose Mortgagor does hereby irrevocably acknowledge that
any payment made to Mortgagee hereunder shall be a good
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receipt and acquittance against Mortgagor to the extent so
made) and to apply same to the reduction of the indebtedness
hereby secured. The right to enter and take possession of
the Mortgaged Premises and use any personal property
therein, to manage, operate, and conserve the same, and to
collect the rents, issues and profits thereof, shall be in
addition to all other rights or remedies of Mortgagee
hereunder or afforded by law, and may be exercised
concurrently therewith or independently thereof. The
expenses concurrently therewith or independently thereof.
The expenses (including any receiver's fees, counsel fees,
costs and agent's compensation) incurred pursuant to the
prwars herein contained shall be secured hereby which
Morrgagor promises to pay upon demand together with interest
at ‘tiie rate applicable to the Notes at the time such
expenFey are incurred. Mortgagee shall not be liable to
account T Mortgagor for any action taken pursuant hereto
other thai 1o account for any rents actually received by
Mortgagee. Without taking possession of the Mortgaged
Premises, Mortgagee may, in any event the Mortgaged Premises
become vacant <r are abandoned, take such steps as it deems
appropriate to praioct and secure the Mortgaged Premises
(including hiring watchmen therefor) and all costs incurred
in so doing shall constitute so much additional indebtedness
hereby secured payable upon demand with interest thereon at
the rate applicable to the Notes at the time such costs are
incurred.

19, WAIVER OF RIGHT TO REDEFY FROM SALE - WAIVER OF
APPRAISEMENT, VALUATION, ETC.. Mortgaaor shall not and will not
apply for or avail itself of any appraisement, valuaticn, stay,
extension, or exemption laws, or any su-celled "Moratorium Laws,"
now existing or hereafter enacted in order tn prevent or hinder
the enforcement or foreclosure of this Mortoave, but hereby
waives the benefit of such laws. Mortgagor for . itself and all
who may claim through or under it waives any ang 4ll right to
have the property and estates comprising the Mortuaged Premises
marshalled upon any foreclosure of the lien hereof xAnd agrees
that any court having jurisdiction to foreclose suclhi-iien may
order the Mortgaged Premises scld as an entirety. In fn: event
of any sale made under or by virtue of this instrument, che whole
of the Mortgaged Premises may be sold in one parcel as an
entirety or in separate lots or parcels at the same or different
times, all as the Mortgagee may determine. Mortgagee shall have
the right to become the purchaser at any sale made under or by
virtue of this instrument and Mortgagee so purchasing at any such
sale shall have the right to be credited upon the amount of the
bid made therefor by Mortgagee with the amount payable to
Mortgagee out of the net proceeds of such sale. In the event of
any such sale, the Notes and the other indebtedness hereby
secured, if not previously due, shall be and become immediately
due and payable without demand or notice of any kind. Mortgagor
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hereby waives any and all rights of redemption from sale under
any order or decree of foreclosure pursuant to rights herein
granted on behalf of Mortgagor and each and every person
acquiring any interest in, or title to, the Mortgaged Premises
described herein subsequent to the date of this Mortgage, and on
behalf of all other persons to the extent permitted by applicable
law.

20. COSTS AND E SES O QREC URE. In any suit to
foreclose the lien hereof there shall be allowed and included as
additional indebtedness in the decree for the sale all
expenditures and expenses which may be paid or incurred by or on
behalf Ot Mortgagee for attorney's fees, appraiser's feas,
outlays for documentary and expert evidence, stenographic
charges, publication costs, and costs (which may be estimated as
the items to se expended after the entry of the decree) of
procuring all such abstracts of title, title searches and
examinations, ana guarantee policies, Similar data and assurances
with respect to tiile as Mortgagee may deem to be reasonably
necessary either to prosecute any foreclosure action or to
evidence to the bidder at any sale pursuant thereto the true
condition of the title tolor the value of the Mortgaged Premises,
all of which expenditurea shall become so much additional
indebtedness hereby securecd which Mortgagor agrees to pay and all
of such shall be immediately 2ue and payable with interest
thereon from the date of expenditure until paid at the rate
applicable to the Notes at the tima of expenditure.

21, APPLICATION OF PROCEEDS. ' 7 he proceeds of any

foreclosure sale of the Mortgaged Prerizes or of any sale of
property pursuant to Secticon 18(b) her2of shall be distributed in
the following order of priority: First, cit account of all costs
and expenses incident to the foreclosure cr nther proceedings
including all such items as are mentioned in(3:ctions 18(b)} and
20 hereof; Second, to all other items which under the terms
hereof constitute indebtedness hereby secured ir addition to that
evidenced by the Notes with interest thereon as harein provided;
Third, to all principal of and interest on the Noteg wl.th any
surplus to whomsoever shall be lawfully entitled to sarme.

22. DEEICIENCY BECREE. If at any foreclosure proceefing
the Mortgaged Premises shall be sold for a sum less than the
total amount of indebtedness for which judgment is therein given,
the judgment creditor shall be entitled to the entry of a
deficiency decree against Mortgagor and Mortgagor does hereby
irrevocably consent to the appointment of a receiver for the
Mortgaged Premises and the property of Mortgagor and of the
rents, issues, and profits thereof after such sale and until such
deficiency decree is satisfied in full.

23. MORTGAGEE'S REMEDIES CUMULATIVE NO-WAIVER. No remedy

or right to Mortgagee shall be exclusive of but shall be
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cumulative and in addition to every other remedy or right now or
hereafter existing at law or in equity or by statute or
otherwise. No delay in the exercise of or omission to exercise
any remedy or right accruing on any default shall impair any such
remedy or right or be construed to be a waiver of any such
default or acquiescence therein nor shall it affect any
subsequent default of the same or a different nature. Every such
remedy or right may be deemed expedient by Mortgagee.

24, MORTGAGEE_PARTY TO SUITS. If the Mortgagee shall ke

made a party to or shall intervene in any action or proceeding
affecting the Mortgaged Premises or the title thereto or the
interesc of Mortgagee under this Mortgage (including probate and
bankruptey proceedings), or if Mortgagee employs an attorney to
collect aiy or all of the indebtedness hereby secured or to
enforce any c¢f the terms hereof or realize hereupon or to protect
the lien herec’, or if Mortgagee shall incur any costs or
expenses in prepuration for the commencement of any foreclosure
proceedings or rIcr-the defense of any threatened suit or
proceeding which might affect the Mortgaged Premises or the
security hereof, whetiier or not any such foreclosure or other
suit or proceedings sheil) be actually commenced, then in any such
case Mortgagor agrees to pay to Mortgagee, immediately and
without demand, all reasconeule costs, charges, expenses, and
attorney's fees incurred by ¥nrtgagee in any such case, and the
same shall constitute so much afditional indebtedness hereby
secured payable upon demand with interest at the rate per annum
applicable to the Notes at the time of expenditure.

25. MODIFICATIONS NOT TO AFFECY LTEN. Mortgagee, without
notice to anyone, and without regard to the consideration, if
any, pald therefor, or the presence of othzi liens on the
Mortgaged Premises, may in its discretion ‘veizase any part of the
Mortgaged Premises or any person liable for ‘zav of the
indebtedness hereby secured and may grant waivzrs or other
indulgences with respect hereto and theretec, and may agree with
Mortgagor to modifications to the terms and condi%ions contained
herein or otherwise applicable to any of the indebtedness hereby
secured (including modifications in the rates of interest
applicable thereto), without in any way affecting or impeiring
the liability of any party liable upon any of the indebtedness
hereby secured or the priority of the lien of this Mortgage upon
all of the Mortgaged Premises not expressly released, and any
party acquiring any direct or indirect interest in the Mortgaged
Premises shall take same subject to all of the provisions hereof.

26, NOTICES. All communications provided herein shall be
in writing and shall be deemed to have been given when delivered
personally or mailed by first class mail, postage prepaid,
addressed to the parties hereto at their respective addresses as
shown below or to such other and different address as Mortgagor
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or Mortgagee may designate pursuant to a written notice sent in
accordance with the provisions of this Section 26. Copies of any
notices shall be sent to the parties hereto as follows:

If to Mortgagor: Shaw, Eisenberg, Floyd & Rothchild
205 West Wacker Drive
Chicago, Illinois 60606
Attention: Mr. Jerald L. Rothchild

with copy to:

Attention:

If tr Mortgagee: LaSalle Bank Westmont
139 North Cass Avenue
Westmont, Illinois 60559
Attention: Mr. Matthew Tilton

with copy to: Keck, Mahin & cate
1515 E. Woodfield Road
Suite 250
Schaumbury, Illinois 60173-5431
Nrctention: Roger T. Stelle, Esq. or
wWilliam J. Mitchell, Esq.

27. ENVIRONMENTAL MATTERE.

a) The Mortgagor hereby ispresents and warrants to
the Mortgagee that neither the Wrrtgagor nor any of itse
affiliates or subsidiaries, nor, ©u the best of Mortgagor's
knowledge, any other person or entity has ever caused or
permitted any Hazardous Material to Le rlaced, held, located
or disposed of on, under or at (i) the uortgaged Premises or
any part thereof, or (ii) any other real property in which
the Mortgagor or any of its affiliates or subsidiaries holds
any estate or interest whatsocever (including, without
limitation, any property owned by a land trust (the
beneficial interest in which is owned, in whole or in part,
by the Mortgagor or any of its affiliates or subsidiaries),
and that none of the property described above has evaer been
used by the Mortgager, any of Mortgagor's affiliates or
subsidiaries, or, to the best of Mortgagor's knowledge, by
any other person or entity as a temporary or permanent dump
or storage site for any Hazardous Materials expenses and
claims of any kind whatsoever (including, without
limitation, any losses, liabilities, damages, injuries,
costs, expenses, or claims asserted or arising under any of
the following (collectively, "Environmental Laws"); the
Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, any so-called "Superfund"
or "Superlien® law, or any cther Federal, State or Municipal
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statute, law, ordinance, ccde, rule, regulation, order, or
decree, now or hereafter in force, regulating, relating to,
or imposing liability or standards on conduct concerning any
Hazardous Material) paid, incurred, suffered by, or asserted
against the Mortgagee as a direct or indirect result of any
of the following, regardless of whether or not caused by, or
within the control of the Mortgagor, (i) the presence of any
Hazardcus Materials on or under, or the escape, seepage,
leakage, spillage discharge, emission, discharging or
release of any Hazardous Material from (A) the Mortgaged
Premises or any part thereof, or (B) any or any other real
proverty in which the Mortgagor or any of its affiliates or
sunsidiaries holds any estate of interest whatscever, or
(ii) any liens against the Mortgaged Premises permitted or
imposed by any Environmental Laws, or any actual or asserted
liabidity or obligations of the Mortgagor or any of its
affiliatec or subsidiaries under any Environmental Laws, or
{iii) any aztual or asserted liability or obligation of the
Mortgagor or-any of its affiliates or subsidiaries under any
Environmental iaw relating to the Mortgaged Premises.

"Hazardous Materizl% shall, for the purposes hereof, mean
any hazardous, toxic, or dangerous waste, substance, or
material defined as such in (or for purposes of) the
Comprehensive Environmer.tal Response, Compensation, and
Liability Act of 1980, as auanded, any so-called "Superfund"
or "Superlien" law, or any other Federal, State or Municipal
statute, law, crdinance, code, rule, regulation, order, or
decree requlating, relating te o» imposing liability or
standards on conduct concerning 2oy hazardous, toxic or
dangerous waste, substance, or matsrial, as now or at any
time hereafter in effect.

28. PARTIAL INVALIDITY. All rights, powers, and remedies
provided herein are intended to be limited to <hz extent
necessary so that they will not render this Mortjare invalid,
unenforceable, or not entitled to be recorded, registered, or
filed under any applicable law. If any term of this Mortgage
shall be held to be invalid, illegal, or unenforceable, “he
validity enforceability of the other terms of this Mortgage shall
in no way be affected thereby.

29, SUCCESSORS AND ASSIGNS. Whenever any of the parties
hereto is referred to, such reference shall be deemed to include
the successors and assigns of such party: and all covenants,
promises, and agreements in this Mortgage contained by or on
behalf of Mortgagor, or by or on behalf of Mortgagee, shall bind
and inure to the benefit of the respective successors and assigns
of such parties, whether so expressed or not.

-
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and inure to the benefit of the respective successors and assigns
of such parties, whether so expressed or not.

30, HEADINGS. The headings in this instrument are for

convenience of reference only and shall not limit or otherwise
affect the meaning of any provision hereof.

31. CHANGES, ETC. This instrument and the provisions
hereof may be changed, walved discharged, or terminated only by
an instrument in wrlting sxgned by the party against which

enforcement of the change, waiver, discharge or termination is
sought.

W WITNESS WHEREOF, Mortgagor has caused these presents to
be signed =n the day and year first above written.

MORTGAGORS

W ko
sl [ o ‘

Jj;ﬁld L. Rothdﬁlld, persorally and

individually

Ba‘bﬂva E. Rothchlld, personally
and drdividually

£19,136

S61G00CH
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STATE OF ILLINOIS)

} 8s.
COUNTY OF Qe )
I, fiewn 7 U/f)@/(?’ + & Notary Public, in and fop

said county’, in the State aforesaid, do hereby certify that
Jerald i,. Rothchild ang Barbara g, Rothchild, who are Personally

and acknowledged that they signed and delivered the gaigq
instrumant ag their own free and voluntary act and as the free,
for the vses and pPurposes therein set forth,

/\G Ven andar my hand and official seal this .)-(, day of
1991

O Cotan? = T - N
DT 2411 A

“ 13
WOEFICIAL SEALY } ( Notary Publid

-

y PA—

! KEVIN THOMAS ULBERT
Nolary Public, Stata of llinols
My Commission Expires 6/26/94

20




UNOFFICIAL COPY

g 9

SC U

UNIT NC. 48 IN ARLINGTON HEIGHTS ENCLAVE CONDOMINIUM AS
DELINEATED ON THE SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

CERTAIN LOTS IN THE ENCLAVE SUBDIVISION OF PART OF THE WEST 1/2
OF THE SOUTHWEST 1/4 OF SECTION 17 AND PART OF THE EAST 1/2 OF
THE SOUTHEAST 1/4 OF SECTION 18, TOWNSHIP 42 NORTH, RANGE 11,
EAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH SURVEY IS ATTACHED AS
EXHIBIT A TO THE DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT
NO. 89521586 AND AS AMENDED FROM TIME TO TIME, TOGETHER WITH AN
UNDIVIDED( PIRCENTAGE INTEREST IN THE COMMON ELEMENTS IN COOK
COUNTY, ILJ(NOIS.

020.136




UNOFFICIAL COPY




