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THIS MORTCAGE made this 16th day of October, 1991, between
BEVERLY TRUST COMPANY AS TRUSTEE UNDER TRUST AGREEMENT DATED
OCTOBER 8, 1991 AND KNOWN AS TRUST HO, 8-916%, herein referred to
as "Morigagor®, and BEVERLY BANK, an Illinois banking
corporatisn, having an office at 1357 W. 103rd Street, Chicago,
I1)linois, hurein referred to as "Mortgagee":

WITNESSET H:

That, Whereas,-che Mortgagor s justly indebted to the
Mortgagee in the principal sum of TWO HUNDRED WINETY 'THOUSAND AND
NO/1GOTHE ($290,000.00) DOLLARS as evidenced by a certain Note,
herein referred to as “Note”, ¢f aven date hereswith executed by
Mortgagor, made payable to the order-of and delivered to the
Mortgagee, whereby the Mortgagor promises to pay the said
principal sum with interest thereon, fromidacz, at the rate set
forth therein, in installments as set forth therein at the office
of the Mortgagee aforesaid or at such other place as may be
designated in writing by the legal holder thereof, uati) the
entire principal and interest have been paid, but in any event,
the principal batance, it any, remaining unpaid plus accrued

interest shall be due and payable on October 16, 2011,
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NOW, THFKEFORE, in order to secure the payment of the said
principal sum and interest thereon and the perfermance of the
covenants and agreements herein contained, and also to secure the
payment ol any and all other indebtedness, direct cr contingent,
that may now or hercafter boecome owing hereunder from Mortgagor
the Mortgagor does by thaese presents GRANT,
HARGALN, SELL, COHNVEY, MOKRTGAGE and WARRANT unto the Mortgagee,

its successors and assigns torever, the follewing described read

to Mortgagece,

estatorand all ot its estate, right, title and interest theroin
situated 1 the City ot Oak Forest, County of Cook, State of
Lllinois:
Lat. 9 (cacant the south 9.0 Feet thereof as condemned
in Cage 700105047) and (except the North 279.00 Fect
thereot) in Acvhur T. Mclntosh and Company's Laramic
Aeres, a subdivision ot the Fast 26 2/3 acres of the
Southeant /4 ot /the Southwest 1/4 of Section 16,
Townuhip 76 Northy Range 173, East of the Third
trincipal Meridian,-an Cook County, Illinois

PERMANENT INDEX NO. 28-16-203-011
which, together with all the following rights, titles and
interests, is cvollectively referred to as the "premises™:

Al All right, title and interesi .of Mortgagoer, including
any after acquired title or reversion, in and to the beds of the

wayn, streets, avenues, alr rights and alleys and adjoining the Lo
real eustate; ?9
B, All and sinqgular the tenements, hereditaments, hf
casements, appurtenances, passages, waters, water courses, b¢
wd

rigarian rights, other rights, liberties and privileyes thereot I
or in any way now or hereafter appertaining, including hougstead

any other claim at law or in equity as well as any after-acquired
title, franchise or license and their reversion and reversions

and remainder and remainders thereof;
C. All rents, iscues, proceeds, and protfits accruing and

to accrue trom said real estate;
D. All buildings and improvements of every kind and

description now or hereafter erected or placed thereon and all
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materials intended for construction, reconstruction, alteration
and repairs of such improvements now or hereafter erected
thereon, all of which materials shall be deemed to be included
within the premises immediately upon the delivery thereof to the
said real estate, and all fixtures now or hercafter owned by
Mortgagor and attached to or contained in and used in conpection
with said real estate including but not limited to all machinery,
motors, elevators, fittings, radiators, awnings, shades, screcns,
andd @li prumbing, heating, lighting, ventilating, refrigerating,
incinerating, air-conditioning and sprinkler equipment and
fixtures ana-aopurtenances thereto; and all items of furniture,
furnishings, eguipment and personal property used cr useful in
the operation of the.said real estate:; and all renewals or
replacements thereot or articles in substitution therefor,
whother or not the same. are or shall be attached to said building
or buildings in any manneri it being mutually agreed, intended
and declared that all the aforesaid property owned by said
Mortgagor and placed by it on toe real estate shall, so far as
permitted by law, be deemed to tforin’a part and parcel ot the real
estate and for the purpose of thls Morigage to be real estate,
and covered by this Mortgage; and as te’the balance of the
property aforesaid, this Mortgage is hereby deemed to be as well
a Security Agreement under the provisions of ‘£he Uniform
Commercial Code for the purpose of creating herepy.-a security
interest in said property, which is hereby granted te the

Mortgagee as secured party, securing said indebtedness arnd e
obligations. o
TO HAVE AND TO HOLD the same unto the Mortgagee and its -y
successors and assigns forever, for the purpcses and uses herein };
set forth. “J
Gt

PROVIDED, HOWEVER, that if the Mortgagor shall pay the
principal and all interest as provided in the Note, and shall pay
all other sums hereinafter provided for, or secured hereby, and

shall well and truly keep and perform all of the covenants herein
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contained then this Mortgage shall be released at the cost of the
Mortgagor, otherwise to remain in full force and effect.

1O PROTECT 'THE SECURLITY OF THIS MORTGAGE, MORTGAGOR AGREEL:

1. paypent_ofb brincipal and Interest, To promptly pay the
principal of and interest on the indebtedness evidenced by the
Note at the times and in the manner herein and in the Note
provided.

2. other payments. To, at the Mortgagee's request,
deposit with the Mortgagee, or a depository designated by the
Mortgagee,  3n addition to the monthly installments of principal
and interest-ue under the terms of the Note and concurrently
therewith, monthly until the Mote is paid, the following:

(1) A sum equal to all taxes and assessments, next due on
the premises (all as astimated by the Mortgagee), divided by the
number of months to elapse before one month prior to the date
when such taxes and assesswasnts will become del inquent;

(b) A sum cqual to an dastallment of the premlum or
promiums that will become due and payable to renew the insurance
ag reguired in paragraph 4 hereof.” “Each of such installments
shall be in an amount which, by the paywent of approximately
cqual installments, will result in therc accumulating in the
hands of the depository a sufficient amount. of pay renewal
premiums upeon such policies of insurance, at least one month
prior to the expiration date or dates of the policy or policies
to be renewed.

All such payments described in this Paragraph 2 spall be
held by the Mortgagee or depositary in trust without accraing
or without any obligation arising for the payment of interost
thereon, and shall be used for the payment of taxes and
assessments, and insurance premiums as the case may be., All such
payments shall be added together with the payments required to be
made under the Note secured hereby and the aggregate amount
thereot shall be deposited by the Mortgagor each month in a
single payment to be applied by the Mortgagee at its option to
the following items in the order set forth: (i) taxes,
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assessments and insurance premiums; {11) interest on the Note
gecured hereby, {iil) amortization of the principal of the said
Note.

If the Mortgagee requires the Mortgagor to make the deposits
set forth above and if the funds so deposited are insufficient to
pay all taxes or assessments when due and premiums for such
ingurance renewals, the Mortgagor shall within ten (10) days
atter receipt of demand therefor deposit such additional funds au
may b¢ necessary to pay such taxes, assessments and premiums. If
the funds so deposited exceed the amounts required to pay such
items, the excess shall be applied on a subsequent deposit or
deposita,

In the event of a default in any of the provisions contained
in this Mortgage or in the Note secured hereby, the Mortgagee may
at its option, without being required to do so, apply any moneys
at the time on deposit pursuapt to this paragraph 2 hereof, as
any one or more of the same nay be applicable, on any of
Mortgagor's obligations herein or_in the Note contained, in such
order and manner as the Mortgagee Tmay elect,

When the indebtedness secured hereby has been fully paid,
any remajning deposits shall be paid tc Mortgagor or to the then
owner or cowners of the premises. Such deposits are hereby
pledged as additional security for the indebtedness hereunder and
shall be held in trust to be irrevocably applied by the
depositary for the purposes of which made hereunder =nd shall not
be subject to the directions or control of the Mortgagerc:
provided, however, that neither the Mortgagee nor sald depositary
shall be liable for any failure to apply to the payment ot
insurance premiumsg, taxes, and assessments any amount so

deposited unless Mortgagor, while not in default hereunder, shall

have requested said Mortgagee or depositary in writing to make
application of such funds to the payment of the particular
insurance premiums, taxes or assessments for payment of which
they were depouited, accompanied by the bills for such insurance
premiums, taxes and assessments, Provided, however, that

5
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Mortgagee may make or cause the depositary to make any such
application of funds without necessity of such request by
Morktgagor,

3, Taxes. To pay when due all general taxes, special
taxes, special assessments, water charges, sewer service charges,
and other charges against the premises, and shall furnish to
Movtgagee duplicate receipts therefor within thirty (30) days
alter payment of such charges are due. Mortgagor may, in good
faith/and with reasonable diligence, contest the validity or
amount of ¢ny such taxes or assessments provided: (1) that such
contest shali-have the effect of preventing the collection of the
tax or ansesswopt so contested and the sale or forfeiture of said
premises or anypart thereot, or any interest therein, to satisfy
the same; (2) that lcrtgagor has, before such taxes or
assessments shall have heen increased by any interest, penalties,
or costs, notitied Mortgagee in writing of the intention of
Mortgagor to contest the samz, and (J3) the Mortgagor shall have
deposited with Mortgagee at such ‘place as Mortgagee may from time
to time in writing appoint, and irn, the absence of such
appointment, then at the office of Deverly Bank, 1357 West 103rd
Street, Chicago, [llinois, a sum of morecy which (when added to
tunds, it any, then on deposit for such items) shall be
sufficient in the judgement of the Mortgagee ¢o pay in full such
contested taxes and assessments and all penaltles and interest
that might become due thereon, and shall keep on depssit an
amount so sufticlent at all times, increasing such awourt to
cover additjonal penalties and interest whenever, in the judgment
ot the Mortgagee, such increase is advisable. In case theo
Mortgagor shall fail to prosecute such objections with reasonable
diligence or shall fail to maintain sufficient funds on deposit
as hereinabove provided, the Mortgagee may at its option apply
the money so deposited in payment of or on account of such taxews
and assessments, or that part thereof then unpaid, together with
all penalties and interest thereon. If the amount of the money
so deposited shall be insufficient for the payment in full of

6
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such taxes and assessments, together with all penalties and
interest thereon, the Mortgagor shall forthwith upon demand
cither (a) deposit with the Mortgayee the sum which when added to
the tunds then on deposit shall be sutficient to make such
payment in full, or (b} in case the Mortgagee shall have applied
funds on deposit on account of such taxes and assessments,
restore said deposit to a sufticlent amount. The Mortgagec
shall, upon the tinal disposition of such contest, apply the
money ‘so deposited in full payment of such taxes and assessments
or that part therecof then unpaid, together with all penalties and
interest tneraon (provided the Mortgagor is not then in detfault)
when so requesced in writing by the Mortgagor and furnished with
sutticient funds to_make such payment in full with an official
bill for such taxes.

4. insurance, ‘a} Hazard - To keep the improvements now
existing or hereatter erected on the premises, insured against
loss or damage resulting tron fire, windstorm and other hazards,
as may be reasonably required by Mortgagee normally insured under
the standard Fxtended Coverage Endecrsement, and to pay promptly,
when due, any premiums on such insuranca. All insurance shall be
in torm and content as approved by the viortgagee and shall bo
carried in companies approved by the Mortgagee and the policies
and renewals (or certificates evidencing same) ~marked "PAID",
shall be delivered to the Mortgagee at least thirty (J0) days
betore the expiration of the old policies and shall have attached
thereto standard non-contriputing mortyage clause(s) ip favor ol
and entitling the Mortgagee to collect any and all of the
proceeds payable under all such insurance), as well as standard
waiver of subrogation endorsement, all to be in form and content
acceeptable to the Mortgagee, Mortgagor shall not carry separate
insurance, concurrent in kind or form and contributing in the
cvent of loss, with any insurance required hereunder. 1In the
event at a change in ownership or of occupancy of the premises,
immediate notice thereof by mail shall be delivered to all
insurers. In the event of loss, Mortgagor will give immediate

7
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notice by mail to the Mortgagee., The Mortgagor hereby authorizes
the Mortgagee, at Mortgagee's option, to adjust, and compronmise,
any losses under any of the insurance aforesalid and after

deduct ing costs of collectlon to apply the proceeds at its
option, aa follows: (a) as a credit upon any portion ot the
indebtedness secured hereby or (b) to restoring the improvements
in which event the Mortgyagee shall not be obligated to see to tho
proper application thereof nor shall the amount so releascd or
used bz .deemed a payment on the indebtedness secured hereby; or
(¢) to do¥iyer same to the Mortgagor. In the event of
foreclosurs of this Mortgage, or other transfer of title to the
realty encumbierdd hereby in extinguishment of the indebtedness
secured hereby, #41 right, title and interest of the Mortgagor,
in and to any insurance policies then in force, shall pass to the
purchaser or grantee. (Martgagee may, at any time and at its own
discretion, procure and svbetitute for any and all of the
insurance so held as aforesesd, such other policy or policies of

insurance, in such amcunt, as [t hmay determine.

(b) Liabllity - To carry and maintain Comprehensive Public
Liability Insurance as may be requliczd from time to time by the
Mortgagee in forms, amounts and with copsanies satisfactory to
the Mortgagee and shall contain provision! fcr ten (10) days'
notice to the Mortgagee prior to any cancellation thereof.

(c) Application of Insurance Proceeds - Tiat
notwithstanding any provision herein to the contiary and in
particular paragraph 4(a) hereof, in the event of any. guch loss
of damage as therein described to the improvements upoi rthe
premises, it is hereby agreed that the Mortgagee shall make the
procecds received under any such insurance policies as therein

described available for the rebuilding and restoration of the %%
improvements so damaged, subject to the follewing conditlona: Li
(a) that Mortgagor is not then in default under any of the terms, .
covenants and conditions hereof; (b) that all then existing ii

L

leases shall continue in Full force and effect without reduction

or abatement of rental (except during the peried of

8
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untenability): {c) that Mortgagee shall first be given
satistactory proof that such improvements have been full restored
or that by the expenditures of such money will be fully restorod,
free and clear of all liens, except as to the lien of this
Mortgage; (d) that in the event such proceeds shall be
insufficient to restore or rebuild the sald improvements,
Mortgagor shall deposit promptly with Mortgagee the amount of
deficiercy in order to restore and rebuild the said premises: (d)
that in the event Mortgagor shall fail within a reasonable time,
subject th. delays beyond its control, to restore or rebuild the
said improvements, then Mortgagee, at its option, may restore or
rebuild the natd dmprovements, for or on behait of the Mortyagor
and for such purposs may do all necessary acts, includling using
said funds deposited by -Mortgagor as aforesaid; (f) that waiver
of the right of subrogatien shall be obtained from any insurer
under such policies of inslUraance who, at that time, claims that
no liability exists as to the Mertgagor or the then aowner or the
assured under such policies; and {4} that the excess of said
insurance proceeds above the amouni necessary to complete such
restoration shall be applied as herein before provided as a
credit upon any potion, as selected by Mortgagee, or the
indebtedness secured hereby. In the event-2ny of the said
conditions are not or cannot be satisfied, then che alternate

disposition of such insurance proceeds as provided, in paragraph
4{a) hercof shall become applicable. Under no circumstances
shall Mortgagce become personally liable for the fulriilment of
the terms, covenants and conditions contained in any of (ke said
leazes nor obligated to take any action to restore the said
improvements.,

5, Preservation of Premises. That no building or other

improvement on the premises shall be altered, removed, or Eg
L

demolished nor shall any fixtures or appliances on, in or about (.

said building or improvements be severed, removed, sold or ff
&

mortgage, without the consent of Mortgagee and in the event of
the demolition or destruction in whole or in part of any of the (it

]
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tixtures, chattels or articles of personal property covered
hereby, the same shall be replaced promptly by similar fixtures,
chattels and articles of personal property at least equal in
quality and condition as those replaced, free from any security
interest in or encumbrance thereon or reservation of title
thereto; to permit, commit or suffer no waste, impairment or
deterioration of said property or any part thereof; to keep and
maintain said premises and every part thereof in good repair amnd
conditien: to etfect such repairs as the Mortgagee may reasonably
require and from time to time to make all needful and proper
roplacements/and additions so that said buildings, fixtures,

machinery and apmurtenances will, at all times, be in yood
condition, fit and proper for the respective purposes for which
thoy were originally’ srected or installed; to comply with all
statutes, order, requilements or decrees relating to said
premises by any Federal, ‘$rate or Municipal authority: to observe

and comply with all conditlers and requirements necessary to
preserve and extend any and all rights, licenses, permits
(including but not limited to zonipyg variances, special
exceptions and non-conforming uses),” privileges, franchises and
concessions which are applicable to thesald premises or which
have been granted to or contracted for by Mortgagor in connection
with any cxisting or presently contemplated lse of the said
premises,

6. Governmental Regulations & Environmental [awg.,  The
Mortqagor represents and warrants in all material recpetts the
following:

(a) the premises
not violate any applicable federal, state or local law, statute,E£

and the operations conducted therecn'do

, . . . \
ordinance, rule, regulation, order or determination of any \f
governmental authority or any restrictive covenant or deed kf
restriction {recerded or otherwise), including without if

limivation all applicable zoning ordinances and building codes, ¢

tlood disaster laws and Environmental laws (detined below):

1.0
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(b) without limitation of Paragraph (a) above, the
premises and the operations conducted thereon by the Martgagor ar
any current or prior owner or operator of the premises are not in
viotlation of or subject to any existing, pending or threatened
action, sult, investigation, lnquiry or proceeding by any
governmental authority or to any remedial obligations under any
Environmental Laws;

(¢). all notices, permits, licenses or similar
authorizotions, if any, required to be obtained or filed in
connectioh with the operation or use of the premises including
without limitarion past or present treatment, storage, disposal
ot release of a/nuzardous substance or solid waste into the
environment, have been duly obtained or flled;

{(d) the Mortgagor-has taken all steps necessary to
determine and has determined that no hazardous substances or
snlid wastes have been disocszd of or otherwise released and
there has been no threatened release of hazardous substances on
or to the premises except in compliance with Environmental Laws!

{e) the Mortgagor has taken ali steps necessary to
determine that no hazardous substancea, hazardous facilities,

pollutants or convaminants are locatedIn or on the premises;

(t) the Mortgagor has no material comtingent liability in
connection with any release or threatened release of any
hazardous substance or solid waste into the envirchoment: and

(¢gq) the use which the Mortgagor makes or interas to make of
the premises will not result in the unlawful or unauthorized
disposal or other release of any hazardous substance or sclid
waste on or to the premises., Mortgagor shall have ten (10} days
to cure the breach of any of the above representations and

warranticys, «fter notice of such breach by Mortgagee to s
Mortgagor. The terms "hazardous substance", "release" and SQ
"threatened release! have the meanings specified in CERCLA fﬁ
(det ined below), and the terms "golid waste" and "dispogal" (or &g
"disposed") have the meanings specified in RCRA; provided, af

however, in the ovent either CERCLA or RCRA (defined below) is

11
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amended so as to broaden the meaning of any term defined thercby,
auch broader meanings shall apply subsequent to the etfective
date of such amendment, and provided further that, to the extent
the laws of Illinois shall! establish a meaning for "hazardous
aubstance", "release”, "solid waste" or "disposal" which is
Lroader than that specified in either CERCLA or RCRA, such
broader meaning shall apply with regard to the premises. 'The
terms "hazardous facilities!, "pollutants" or '"contaminants"
shall Yiave the meanings specified in any applicable local, state
or federal statute, ordinance, code or regulation.

6,1 She Mortgagor shall maintain in full force and effect
all licenses, konds, franchises, leases, patents, trademarks,
service marks, contracts and other rights necessary to the
profitable conduct of/its business, including, without

limitation, all noticed, permits or llicenses, if any, filed or
Tho

obtained with regard to cewpliance with Environmental Laws.
Mortgagor shall continue in and limit its cperations to the same
gencral line or type of businesg as that presently conducted by

it and shall comply with all applicCuble laws and regulations or
all federal, state or local governmentu! authorities, including,
without limitation, all Environmental ILiws.

6.2 The Mortgagor shall use its best erforts to cause any
and all lessecs or other operators of the premizes to conduct
their respective businesses so as to comply in all material
respects with all Environmental Laws: provided, however, that
nothing contained in this paragraph shall prevent the-Mortgagor
tfrom contesting, in goed faith and by appropriate legal
procecdings, any such laws, regulatlion or interpretation or
application thereof, provided, further, that the Mortgagor shall
comply with the order of any court of other governmental body ol
applicable jurisdiction relating to such Environmental Laws
unless the Mortgagor shall currently be prosecuting an appeal or
proceedings tor review and shall have secured a stay of
enforcement or execution or other arrangement postponing

ds]
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entorcement or exoecution pending such appeal or proceedings for
review.

6.3 ‘The Mortgagor shall not permit the presence of any
hazardous substances, hazardous facilities, pollutants or
contaminants, including asbestos on the premises. If the
Mortgagee determines at any time that asbestos exists on or in
the premises and may present a health hazard, or if removal cf
any havardous substance from the premises is or may be required
by appilcable governmental or regulatory authorities or pursuant
to applicdble laws or regulations, the Mortgagee may, in its
sole discretisn, require the removal or containment of such
asbestos or any other hazardous substances at the Mortgagor's
nole expense,

6.4 The Mortgacor shall use its best efforts to cause all
lesseces or other operatonrs of the premises to dispose of any and
all hazardous substances or solid waste generated at the premises
only at facilities and by carriers maintaining compliance with
the Environmental Laws. To the best of the Mortgagor's
knowledge, all such lessees are operating in compliance with
valid permits under RCRA and any other invironmental Law, and
shall use its best efforts to obtain certificates of disposal
from all contractors employed in connection with the transport or
dizposal of such hazardous substances or solid waste.

6.5 At the Mortgagee's request from time to time, the
Mortgagor shall establish and maintain, at its sole expense, a
system to assure and monitor continued compliance witn the
Environmental Laws by any and all lessees and operators of the
premises, which system shall include, annual reviews of such
compliance by employees or agents of the Mortgagor who are
familiar with the requirements of the Environmental Laws and at
the recquest of the Mortgagee no more than once each year,
detailed review of such compliance (the "Environmental Report!")
by an environmental consulting firm acceptable to the Mortgagee;
provided, however, that if any Environmental Report indicates any
violation of Envircnmental Laws, such system shall include at the

13
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request of the Mortgagee within nine (9) months of the dato of
such Environmental Report, a detailed review of the status ofl
such violation fa "Supplemental Report") by such environmental
consultant. The Mortgagor shall furnish an Environmental Report
of such Supplemental Report to the Mortgagee within forty-tive
(4%) days after the Mortgagee so requests, together with such
additional information as the Mortgagee may request, It the
Mortgagor or any lessees or coperators of the premises shall
receivé la) notice that any violation of any Environmental law

may have doen committed or is about to be committed by the

Martgagor /(%) notice that any administrative or judicial
complaint or ordsr has been filed or is about to be filed against

the Mortgagor alieging violation of any Environmental Law or
requiring the Mortgoust to take any action in connection with the
release or threatened Celease of hazardous substances or solid
waste into the environmeat; or (c¢) any notice from a federal,
state, or local governmenta’ agency, court or private party
alleging that the Mortgagor may ba liable or responsible for
costs ansoclated with a response to. or cleanup of a release or
disposal of hazardous substance or ssild waste into the
environment or any damages caused thereby, including without
limitation any notice that the Mortgagor is a "potentially
responsible party" as defined by CERCLA, the Mortgagor shall
provide the Mortgagee with a copy of such notice-within ten (10)
days of the Mortgagee's receipt thereof. The Mortgagor shall
provide the Mortgagee with notice of the enactment cr
promulgation of any Environmental Law which may result  in a
material adverse chance in the business, financial conditicn, or
operations of the Mortgagor within fifteen (15) days after the
Mortgagor obtains knowledge thereof.

6.6 The Mortgagee, or any person designated by the
Mortgagee, shall have the right, from time to time hereafter, to
call at the Mortgagor's premises or place or places of business
(or any other place where the collateral of any information

14




UNOFFICIAL CQRY,, ,

relating thereto is kept or located) during reasonable business
hours, without hindrance or delay, to:

(a) verify such matters concerning the premises as the
Mortgagee may consider reasonable under the circumstances;

(b) inspect the premises, take soll borings and conduct any
other tests or procedures at the Mortgagor's expense and inspect
any books, records, journals, orders, receipts, correspondence,
notices, permits or licenses, with regard to compliance with
Envireamental Lawg, and to determine at the Mortgagor's expenso
whether ‘any hazardous substances are present on the premises.

The Martgagor will deliver to the Mortgagee, within ten (10)
days of request therefor, any instruments necessary to obtain
records from any person maintaining such records. The Mortgagor
shall pay on demana-oc within ten (10} days thereafter all costs
and expendges incurred Dy the Mortgagee in acquiring information
pursuant to this scction with interest thereon at a per annum
rate cquivalent to the post afaturity rete set forth in the Note,
All expenditures incurred purstant to the powers hereln containoed
shail become a part of the Liabiiicies secured hereby. The
Mortgagee shall not be liable to accovpt to the Mortgagor for any
action taken pursuant hereto.

6.7 As used herein, CERCLA means th2 Cemprehensive,
Fnvironmental, Response, Compansation, and [1ability Act of 1980,

6.8 As used herein, Environmental Laws meanc any and all
laws, statutes, ordinances, rules, regulations, orders . or
determinations of any federal or state governmental autherity or
courts pertaining to health or the environment in effect v any
time in any and all jurisdictions in which the Mortgagor is or at

any time may be doing business, or where the premises are

located, including without limitation, the Clean Air Act, as o)
amended, 42 U,8.C, Section 7401 et seqy., the Comprehensive, r?
Environmental, Response, Compensation, and Liability Act of 1980, ??
as amended, 42 U.S.C, Section 9601 et seq., (CERCLA), the Federal fg

Water Pollution Control Act Amendments, 23 U,5.C. Section 1251 et 7,
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sey., the Occupational Safety and Health Act of 1970, as

amended, 29 U.S.C, Section 651 gt seq., the Resource Conservation
and Recovery Act of 1976, as amended, 42 U.S5.C. Section 6901 et
seq., (RCRA) , the Safe Drinking Water Act, as amended, 42 U.S.C.
Section 300(f) et seq., the Toxic Substances Control Act, as
amended, 5 U.S.C. Section 2601 et seqg., and the Illinois
Environmental Protection Act, as amended, Ill. Rev. Stat., ch.
111 1/2, par. 1021 et seg. (1987).

6.4 . As used herein, RCRA means the Resource Conservation
and Recovéry Act of 1976, as amended, 42 U,5.C. Section 6901 et
seq.

7. Creation of Lien. That the Mortgagor will not create,
sutter or permit to he created or filed against the premises, any
Mortgage Lien or other lien superior to the lien of this

Mortgage., The Mortgagocr may contest any lien claim arising from

any work performed, materied)furnished or obligations incurred by

Mortqgagor upon furnishing Mortgauee indemnification saticfactory
to Mortyagee lor the final paymant and discharge thercof.
8, Transfer of the Premises or a Beneficial Interest in

the Mortgayor, If all or any part oi ilhe premises or any
interest in it is sold or transferred {(<¢ if a beneficial
interest in Mortgagor is sold or transferrad and Mortgagor is not
a natural person} without Mortgagee's prier written consent,
Mortgagee may, at its option, demand and require immediate
payment in full of all sums secured by this Mortgaye,

g, Tax, That if at any time the United States-Government,
or any other governmental subdivision shall require Intednal
Kevenue or other documentary stamps hereon or on the Note, ‘or
shall require payment of a tax upon the indebtedness secured
hereby, then the said indebtedness and the accrued interest
thereon shall pe and become due and payable at the election of
the Mortgagee thirty (30) days after the mailing of notice of
such election to Mortgagor; provided, however, said election
shall be unavailing and this Mortgage and the Note shall be and
remain in effect, if Mortgagor lawfully may pay for such stamps
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or such tax including interest and penalties thereon to or tor
Mortgagee and does in fact pay, when payable, for all such stamps
or such tax, as the case may be, including interest and penaltiecs
thercon,

10, Effect of Change _in Laws Regarding Taxatiop, In the
event of the enactment after this date of any law of the state
which the premises are located deducting from the value of the
land for the purpose of taxation any lien thereon, or imposing
upon the Mortgagee the payment of the whole or any part of the
taxes or assessments or charges or liens herein required to bhe

paid by Morteagor, or changing in any way the laws relating to
the taxetion ot aowrtgages or debts secured by mortgages or the
mortgagee’s interest. in the property, or the manner of collection
of taxes, so as co aftoect this Mortqgage or the debt secured
hereby or the holder thereot, then, and if any such event, the
Mortgagor, upon demand by %n» Mortgagee, shall pay such taxes or
assessments, or reimburse the Mortgagee therefor: provided,
however, that if in the opinion of counsel for the Mortgagee (a)
it might be unlawful toc require Murcgagor to make such payment or
(b) the making of such payment might result in the imposition of
interest beyond the maximum amount permicted by law, then and in
such event, the Mortgagee may elect, by nctice in writing given
to the Mortgagor, to declare all of the indebtedness secured
hereby to be and becowme due and payable sixty (60} days from the
giving ot such notice,

11, Mortgagee's _Reliapce_ on Governmental,. Munleipil. or
other Charqges_or_Liens, That Mortgagee, is hereby authcrized to
make any payment or advance in the place and stead of the
Mortgagor; relating to taxes, assessments, water rates, sewer
rentals and other governmental or municipal charges, fines,
impositions, or liens asserted against the premiscs and any do su
according to any bill, statement or estimate procured from the
appropriate nublic office without ingquiry into the accuracy of
the bill, statement or estimate or into the validity of any tax,
assessment, sale, fortelture, tax lien or title or claim thereof:fj

o1

0
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or relating to any apparent or threatened adverse title, lien,
statement of lien, encumbrance, claim or charge; or otherwise
relating to any other purpose herein and hereby authorized, but
not enumerated in this paragraph, may do so whenever, In its
judgement and discretion, such advance or advances shall seem
necessary or desirable to protect the full security intended to
be created by this instrument, and provided further that in
connection with any such advance, Mortgagee, at its option, may
and iz hereby authorized to obtain a continuation report of title
prepared Ly a title insurance company, the costs and expenses of
which shali Le repayable by the Mortgagor without demand and
chall be securzactherehy.

12, Eminent Domain. Mortgagor agrees that any and all
awiards heretofore or lereafter made or to be made to the present
and all subsequent ownirs of the premises, by and governmental or
other lawful authority for taking, by condemnation or Eminent
Domain, the whole or any pari—of said premises or any building
located thereon or any easement taerein or appurtenant thereto
(inctuding anv award ftrom the United States Government at any
time after the allowance of the clawi therefor, the ascertainment
of the amount thereof and the issuance of the warrant for payment
thereof), are hercby assigned by Mortgagol to Mortgagee, which
awards Mortgagee is hereby authorized to coliect and receive fron
such authorities, and to give appropriate receipts and
acquittances therefore, and at said Mortgagee's option, to apply
the same toward the payment of the amount owing on account of the
indebtedness secured hereby and Mortgagor covenants and agirces
that Mortgagor will give Mortgagee immediate notice of thel actual
or threatened commencement of any proceedings under condemnation
or Eminent Domain, affecting all or any part of the said premises
or any eascment therein or appurtenance thereof, including
severance and consequential damage and change in grade of
streets, and will deliver to Mortgagee coples of any and all
papers scrved in connection with any such proceedings. Mortgagor

further covenants and agrees to make, execute and deliver to
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Murtgagee, at any time or times upon request, free, clear and
discharged of any encumbrances of any kind whatscever, any and
all further assignments and/or instruments deemed necessary by
Mortgagee tor the purposc of validly and sufficiently assigning
all awards and other compensation heretofore and hereafter to be
made to Mortgagor for any taking, elther permanent or temporary,
under any such proceeding,

13, ppplication ot kminent Domaln Proceeds. That
notwitnetanding any provision herein to the contrary and in
particulac paragraph 11 hereot, in the event of any damage or
taking as <herein described by eminent domain ot less than the
ont ire mortgaged nrenises, it is hereby agreed that Mortgagec
shall make avaitible the proceeds o! any award received in
connection with and 3o compensation tor any such damage or taking
tor the purpose ot rebuilding and restoring so much of the
improvements within the preatses attected thereby, subject to the
tollowing conditions: (a) that Mortgagor is not then in default
under any ot the terms, covenants and conditions hercot;  (b)
that all then existing leases attected in any way by such damage
or taking shall centinue in tull force »nd effect without
reduct ion or abatement ot vental (excentduring the period of
untenability): (¢) that Mortgagee shall first be given
satistacteory proot that such improvements hava heen fully
restored or that by the expenditure of such money will be fully
restored, tree and clear of all liens, except ag to tha lien of
this Mortgage: (d) that in the event such award shairl be
insutticient te restore or rebuild the said improvements,
Mortqgagor shall deposit promptly with Mortgagee the amount ' of
such detficiency, which, together with the award proceeds, shall
be sutf{icient to restore and rebuild the said premises; (¢) that
in the event Mortgagor shall tail within a reasonable time,
subject to delays beyond its control, to restore or rebuild the
saild improvements, Mortgagee, at its option, may restore or
robuild the said improvements for or on behalf of the Mortgagor
and for such purpose may do all necegsary acts including using

19




UNOFFICIAL COPY, .

sald funds deposited by Mortgagor as aforesald; (f) that the
excess of sald award not necessary for completing such
restoration shall be applied as hereinbefore provided as a credit
upen any poertion, as sclected by Mortgagee, of the indebtedness
sccured hereby. In the event any of the said conditions are not
or cannot be satisfied, then the alternate disposition of such
award as provided herein shall again become applicable. Under no
circunstances shall Mortgagee become personally liable for the
tulfiliment of the terms, covenants, and conditions contained in
any of thé said leases of the said premises nor obligated to take
any action’ vo<restore the said improvements,

14.  Acknowiedgement_of peobt, That Mortgagor within fiftoeon
(1%) days atter dortaagee's request will furnish a written
statement duly acknowledged of the amount due upon this Mortgage
and whether any alleged offsets or defenses exist against the
indebtedness secured by this Mortgage,

1%,  Ingspection of Premises. 'That the Mortgagor and all
subsequent owners of the premises-shall permit the Mortgagee or
its representatives to inspect the premises from time to time, at
normal business hours, and as frequencly as Mortgagee considers

reasonable,
16. Assignment of Rents. That all ricat, title and

interest of the Mortgagor in and to all present iLeases affecting
the premises, and including and together with any @nd all future
Leases upon all or any part of the premises, and together with
all of the rents, income, receipts, revenues, issues aad profits
from or due or arising out of the premises have been transferred
and assigned simultaneously herewith to the Mortgagee as further
security far the payment of said indebtedness under provisions of
a certain instrument captioned Assignment of Rents, of even date
herewith, executed by Mortgagor and to be recorded simultaneously
herewith, the terms, covenants and conditions of which are hereby
expressly incorporated herein by reference and made a part
hereot, with the same force and effect as though the same were
more particularly set forth herein. All Leases affecting the
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premises shall be submitted by the Mortgagor to the Mortgagee lor
its approval prior to the execution thereof. All approved and
executed Leases shall be specifically assigned to Mortgagee by
instrument in form satisfactory to Mcrtgagee. All or any such
Leases, shall, at the option of Mortgagee, be paramount or
subordinate to this Mortgage.

17. Declaration of Subordination, That at the written
option of the Mortgagee, this Mortgage shall become subject and
subordinate, in whole or in part (but not with respect to
priority o1 entitlement to insurance proceoeds or any award in
condempat ion) to any and all leases of all or any part ot the
promises upon Xhe execution by Mortgagee and recording thereof,
at any time hereaiter, in the Office of the Recorder of Deeds in
and tor the county wicrein the premises are situate, of a
unilateral declaration(to’ that effect.

18. Purpose of Loar. ~I'hat Mortgagor represents and agrees
that the proceeds of the Note will be used for the purposes
specified in Section 6404(c) of ch., 17 Ill. Rey, Stat, and that

the principal obligations securea linreby constitute a "business
loan" which comes within the purview /ol _said Paragraph.

19, Illegality of ‘terms Hereof, ~“hat nothing herein
contained nor any transaction related theretou. shall be construcd
or shall go operate either presently or prospectively, (a) to
recquire Mortgagor to pay interest at a rate greater than is now
lawful in such case to contract for, but shall reguire payment of
interest only to the extent of such lawful rate, or {hj.to
require Mortgagor to make any payment or do any act contiary to
taw, but if any clause and provisions herein contained shali
otherwise so operate to invalidate this Mortgage, in whole or in
part, then such clauses and provisions only shall be held for
naught as though not herein contained and the remainder of this
Mortgage shall remain operative and in full force and effect,

20, Prepayment Privilege. At such time as the Mortgagor is
not in default either under the terms of the Note or under the

21
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making pre-payments on the principal of said Note (in addition to
the required payments) in accordance with the terms and
conditions set forth in said Note, if any.

21. FExecution of Security Agreement and Firancing
Statement, That Mortgagor within ten (10) days upon request by
mail shall execute, acknowledge and deliver to Mortgagee a
Socurity Agrecment, Financing Statement or other similar security
instrument, in form satisfactory to the Mortgagee, covering all
properly of any kind whatscever owned by the Mortgagor, which,
in the sole opinion of Mortgagee, is essential to the operation
of the prewises and concerning which there may be any doubt
whether the tifls to same has been conveyed by or a security
interest perfectid by this Mortgage under the laws of the State
of Illinois and will qurther execute, acknowledge and deliver any
rinancing statement, aftidavit, continuation statement or
¢ertificate or other docusents ags Mortgagee may request in order
to perfect, preserve, maintain, continue and extend the security
interest under and the priority of such securlty instrument.
Mortgagor turther agrees to pay to Mnrtgagee on demand all coutu
and expenses incurred by Mortgagee In/vonnection with the
preparation, execution, recording, filing and refiling of any
such documents.

22, Releases. That Mortgagee, without-nztice, and without
regard to the consideration, if any, pald therefor, and
notwithstanding the existence at that time of any irferior liens
thereon, may release any part of the premises or any pazsson
liable for any indebtedness secured hereby, without in any way
atfecting the liability of any party to the Note and Mortgage and
without in any way affecting the priority of the lien of this
Mortgage, to the full extent of the indebtedness remaining unpaid
hereunder, upon any part of the security not expressly released,
and may agrec with any party obligated on said indebtedness or e

having any interest in the security described herein to extend ¢
the time for paymert of any part or all of the indebtedness |
gecured hereby. Such agreement shall not, in any way, release or '
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impair the lion hereof, but shall extend the lien hereof as
againet the title ol all partles having any interest in said
security which interest 1s subject to said lien.

In the event the Mortgagee (a) releases, as aforesalid, any
part of the sccurity described herein or any person liable for
any indebtedness secured hereby: (b) grants an extension of time
tor any payments of the debt secured hereby; (c) takes other or
additional security for the payment thereof; (d) waives or fails
to excroise any right granted herein or in saild Note, said act or
omission Shall not release the Mortgagor, subsequent purchasers
ot the said premises or any part thereof, or makers or sureties
of this Mortgageor of said Note, or endorsers or guarantors
thereof under any covenant of this Mortgage or of said Note, nor
preclude the Mortgages from exercising any right, power, or
privilege herein or intended to be granted in the event of any
other default then made or any subsequent default.

23, Mortgagor's Adreepcnt to Pay Expenses, To save
Mortgagee harmless from all costs and expenses, including

reasonable attorneys' fees and cozis of a title search, and

preparation of survey, incurred by reassn of any action, suit,

proceeding, hearing, motien or applicatiun before any court or
administrative body, in and to which Mortcage2 may be or beconmne a
party by reason hercof, including but not liniced to
condemnation, bankruptcy, probate and administration proceedings,
as woll as any other of the foregoing wherein proci of claim is
by law required to be filed or in which it becomes necazsary to
detend or uphold the terms of and the lien created by tnis
Mortgage, and all money paid or expended by Mortgagee in thac
regard, together with interest thereson from date of such payment
at the rate set forth in said Note shall be so much additional
Indebtedness secured hereby and shall be immediately and without
notice due and payable by Mortgagor. A
24, Mortgaqee's Performance of Defaulted Acts. 1In the case .\
of default herein, Mortgagee may, but need not, make any payment f;
or perform any act hereln required of Mortgagor in any form and '

gty
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nanner deemed expedient, and may, but need not, make [ull or
partial payments of principal or interest on prior encumbrances,
it any, and purchase, discharge, compromise or settle any tax
Lien or other prior lien or title or claim thereof, or redeem
trom any tax sale or forfeiture atfecting said premises or
contest any tax or assessment. All moneys paid for any of the
purposes herein authortzed and all expenses paid or incurred in
connection therewith, including attorneys' fees, and any other
moneys” agvanced by Mortgagee to protect the premises and the lien
hereot, shall be so much additional indebtedness secured hereby,
and shall bedsne immediately due and payable without notice and
with interest thereon at the Post Maturity Rate. 1Inaction of
Mortgagee shall iever be considered as a waiver of any right
aceruing to it on aceount of any default on the part of the
Mortgagor,

25, DPefault and_PForcoigsure.

a. Acceleration of Indebtedness. That upon any detfault by
Mortagagor in the payment of the principal sum secured hereby, or
any instalment therecf, or of interest thereon, or of any
instalment thereon, as they severally oz2come due, or in the
pertormance or observance of any other_zZerm, covenant or
cendition in this Mortgage or in the Note or «in any instrument
now or hercarter evidencing or securing said( indebtedness, or if
the Mortgagor shall file a petition in voluntary bankruptcy of
the Federal Bankruptcy Act or any similar law, stace.or federal,
whother now or hereafter existing, or if Mortgagor saall file an
answer admitting insolvency or i{nability to pay its debteg, or
tail to obtain a vacation or stay of involuntary proceedinis
within ten (10) days from the institution thereof, or the
Mortgagor shall be adjudicated a bankrupt, or a trustee or a
receiver shall be appointed for the Mortgagor or for all of its
property or the major part thereof in any involuntary proceeding,
or any court shall have taken jurisdiction of the property of the
Mortgagor or the major part therecf in any involuntary proceeding
for the reorganization, dissolution, ligquidation or winding up of

24
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the Mortgagor, and such trustee or recelvar shall not be
discharged or such jurisdiction relinquished or vacated or stayed
on appeal or otherwise stayed within ten (10) days, or the
Mortgagor shall make an assignment of the benefit of creditors,
or shall admit in writing its inability to pay its debts
generally as they become due or shall consent to the appointment
ot a receiver or trustee or liquidator of all of its property or
the major part thereof, then upon the occurrence of any of said
ovents’, “the whole indebtedness secured hereby shall, at the
option ofthe Mortgagee and without notice to Mortgagoy, become
immediately-aws and payable, and thersupon, or at any time during
the existence ofany such default. the Mortgagee, may procecd to
toreclose this Mortgage by judicial proceedings according to the
GStatutes in such caze/provided, and any fallure to exercise said
option shall not consttuce a waiver of the right to exercise the
same at any other time.

b, Expense of Foreclostre Litigation., 1In any suit for
foreclcse the lien herecof or erforce any other remedy of the
Mortgagee under this Mortgage or thz Note, there shall boe allowed
and included as additional indebtednsss. in the decree for sale or
other judgment or decree, all expenditurses and expenses which may
be paid or incurred by or on behalf of Mortgagee for attorneys'
teos, appraiser's fees, outlays for documentary and expert
evidence, stenographers' charges, publlication costs, and couts
(which may be estimated as to items to be expended afrer entry ol
the decree) of procuring all such abstracts of title.sucriches and
examinations, title insurance pelicies, Torrens certifices . and
similar data and assuranves with respect to title as Mortgagoce
may deem reasonably necesgary elther to prosecute such sult or to
evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or value of the
premises. All expenditures and expenses of the nature in this
paragraph mentioned, and such expenses and fees as may be
incurred in the protection of said premises and the maintenance
ot the lien of this Mortgage, including the fees of any attorney
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employed by the Mortgagee in any litigation or proceeding
affecting this Mortgage, the Note or in preparations for the
commencement or defense of any proceeding or threatened suit or
proceeding, shall be immediately due and payakle by Mortgagor,
with interest thereon at the Post Maturlity Rate and shall be
secured by this Mortgage.

¢. Mortgagee's Right of possession in Case of Default. In
any case. in which under the provislons of this Mortgage the
Mortyagee has a right to institute foreclosure proceedings,
whether bdtore or after the whole principal sum secured hereby iu
declared to brimmediately due as aforesald, or whether before or
after the institution of legal proceedings to foreclose the lien
hercof or before or after sale thereunder, forthwith, upon demand
of Mortgagee, Mortgagor =hall surrender to Mortgagee and
Mortgagee shall be entitled to take actual possession of the
premises or any part therecof personally, or by its agent or
attorneys, as for condition broken, and Mortgagee in its
discretion may, with or without force and with or without process
of law, enter upon and take and maintain possession of all or any
part of said premises, together with 2Ji documents, books,
records, papers and accounts of the Moicgager or the then owner
of the premises relating thereto, and may exciude the Mortgagor,
its agents or servants, wholly therefrom and a2y as attorney in
fact or agent of the Mortgagor, or in its own name-~as Mortgagee
and under the powers herein granted, hold, opcrate, manage and
control the premises and conduct the business, if any, tchereof,
either personally or by its agents, and with full power ‘to use
such measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper or
necessary to enforce the payment or security of the avails,
rents, issues and profits of the premises, including actions for
the recovery of rent, actions in forcible detainer and actions in
distress for rent, hereby granting full power and authority to
exercise each and every of the rights, privileges, and powers
herein granted at any and all times hereatter, without notice to

26




UNOFFICIA|. COPY

27

the Mortgagor, and with full power to cancel or termlnate any
lease ar sublease for any cause or on any ground which would
entitle Mortgagor to cancel the same, to elect to disaffirm any
lease or sublease made subsequent to this Mortgage or
subordinated to the iien hereof, to make all necessary or proper
repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements to the premises as to it
may seem judicious, to insure and reinsure the premises and all
risk incidental to Mortgagee's possession, operation and
management~thercof and to recejfve all of such avails, rents,
igsuey and protits,

d., Appoiripent of Receiver., Upon or at any time after the

filing of any bill to foreclose this Mortgage, the Court may,

upon application, appeint a receiver of said premises. Such

appointment may be made elther before or after sale without
notice, dand without regard to the solvency or lnsolvency, at the
time of application for sucii recelver, of the person or persons,
if any, liable for the payment Of 'the indebtedness secured herchy
and without regard to the then valie of the premises or whether
the same shall be then occupled as a-nomestead or not, and
without bend being required of the appiilcant. Such receiver
shall have the power to take possession, control and care of said
premises and to collect the rents, issues and profits of said
premises during the pendency of such foreclosure¢ sult and, in
case of a sale and a deficiency, during the full statvtory period
of redemption, whether there be redemption or not, as teil as
during any further times when the Mortgagor, its heirs,
administrators, executors, successors or assigns, except fop the
intervention or such receiver, would be entitled to collect such
rents, issues and profits, and all other powers which may be
necessary or are useful in such cases for the protection,
pousession, control, management and operation of the premises,
during the whole of sald period., The Court from time to time may
authorize the receiver to apply the net income in his hands in
payment in whole or in part of: (i) the indebtedness secured
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hereby or by any decree toreclosing thiy Mortgagu, or any tax,
special assessment, or other lien which may be, or become
superior to the lien hercvot, or of such decree, provided such
application is made prior to foreclosure sale; (ii) the
deticiency in case ot sale and deflciency. Any such proceedings
ghall in no manner prevent or retard the collection of said debt
by loreclosure otherwise.

¢. ~Application of Proceeds of Foreclosure and Sale. The
proceeds of any toreclosure and sale of the premises shall be
distvibuted nd applied in the following order ot priority:

First, on acceunt of all costs and expenses incident to the
foreclosure proczodings, including all such items as are
mentioned in the paragraph 24 (b} hereof; second, all other items
whieh under the termy hereot constitute secured indebtodness
additional to that evidenced by the Note, with interest therecon
s herein provided at the Fost Maturity Rate; third, all
principal and interest remainine-unpald on the Note; fourth, any
overplus to Mortgagor, its succespers or assigns, as their rights
iy appear.

f. Rescission of or Failure to Lyercise Option of
Acvceleration. That the failure to the Mortsagee to exercise the
option for acceleration of maturity and/or -foreclosure following
any detault as aforesald or to exercise any othor option granted
to the Mortgagee hereunder in any one or more instances, or the
acceptance by Mortgagee of partial payments hereundelr shall not
constitute a waiver of any such default, except as may. be
provided by law, nor extend or atfect the grace period, If any,
but such option shall remain continuously in force. Acceleration
ot maturity, once claimed hereunder by Mortgagee, may, at the

option of Mortgagee, be rescinded by written acknowledgement to e,
that effect by the Mortgagee, but the tender and acceptance of g?
partiul payments alone shall not in any way affect or rescind f;
such acceleration of maturity except as may be provided by law éc
nor extend or affect the grace period, if any. a#
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g. Sale of Separate Parcels. That in case of any
toreclosure sale of sald premises, the same may be sold in one
or more parcels,

h. Waiver of Statutory Rights. Mortgagor shall not and will
not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws, or any so-called "Moratorium
Laws," now existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclosure of this Mortgage, but
hereby waives the benefit of such laws., Mortgagor for itself and
all who may, claim through or under it waives any and all right to
have the property and estates comprising the mortgaged property
marshalled upep any foreclosure of the lien hereof and agrees
that any court hewving jurisdiction to foreclose such lien may
order the mortgaged property sold as an entirety.

Mortgagor hereby walves any and all rights of reinstatement and
redemption from sale under any order or decree of foreclosure,
pursuant to rights herein grunted, on behalf of the Mortgagor,
the trust estate and all persors beneficially interested therein,
and each and every person acquiring-any interest in, or title to
the premises described herein subseguent to the date of this
Mortgage, and on behalf of all other persons to the extent
permitted by the provisions of Chapter 110, 3Szction 15-1601 of
the Tllinois Revised Statutes,

1. Post Maturity Rate. The term Post Maturity Rate is
deemed to mean interest at Eighteen (18%) percent -per.annum.

26. Rights and Repedies are Cumulative., That thelrights
and remedies herein provided are cumulative and that the fiplder
ot the Note secured hereby and of every other obligation s=curcd
hereby may recover judgment thereon, issue execution therefor,
and resort to every other right or remedy available at law or in
equity, without first exhausting and without affecting or
impairing tie security or any right or remedy afforded by this

Mortgage,
27, DOperating Accounts. That Mortgagor shall maintain at

Mortgagee, as long as there is any indebtedness due Mortgagee by Qj
Sl

\
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Mortgagor, all banking accounts necessary for the management and

operation of the Premises, Mortgagor hereby agrees to deposit
into such account({s) all income and proceeds realized by
Mortgagor from the operation of the Premises., All such accounts
shall be maintained at Mortgagee without any obligation of
Mortgagee to pay interest thereon.

In addition, Mortgagor hereby represents and warrants that
all banking account(s) of the ownaer and holder of the beneficial
interest 'of the Mortgagor shall be maintained at the Mortgagee.

28, /Pinancial Statements. That Mortgagor shall cause to be
delivered Yo Mortgagee within Ninety (90 days of the end of each
fiscal year thac . indebtedness is due to Mortgagee under this
Mortgage the fipaiicial statement, income and expense statement
and federal tax retuirs of the owner and holder(s) of the
beneficial interest of (the Mortgagor,

29. Giving of Notice,  Any notice which either party hereto
may desire or bhe required tu give to the other party shall be in

writing and the mailing thereof by certified mail addressed to
the Mortgagor at %230 W. 159th Street, OCak Forest, Illinois, or
to the Mortgagee at 1357 W, 103rd Strvent, Chicago, Illinois or at
such other place as either party hereto/may by notice in writing
designate as a place for service of notice, shall constitute
service of notice hereunder.

30. MORTGAGOR HEREBY AGREES THAT, IN THE LVERT MORTGAGOR OR
BENEFICLARY OF THE MORTGAGOR SHALL (i) FILE WITH AMY RANKRUPTCY
COURT OF COMPETENT JURISDICPION GR BE THE SUBJECT OF AaXY - PETITION
UNDER PIPLE 1L OF THE U.S. CODE, AS AMENDED, (ii) BE THE SUBJECT
o' ANY ORDER PFOR RELIEN ISSUED UNDER SUCH TITLE 11 OF THE L.S.
CODE, AS AMENDED, {iii) FILE OR BE THE SUBJECT OF ANY PETITION
SEEKING ANY REORGANIZATION, ARRANGEMENT, COMPOSITION,
READJUSTMENT, LIQUIDATION, DISSOLUTION, OR SIMILAR RELIEF UNDER
ANY PRESENT OR PFUTURE FEDERAL OR STATE ACT OR LAW RELATING TO
BANKRUPI'CY, INSOLVENCY, OR OTHER RELIEF FOR DEBTORS, (iv) HAVE
SOUGHT OR CONSENTED TO OR ACQUIESCED IN THE APPOINTMENT OF ANY
TRUSTEE, RECEIVER, CONSERVATOR, OR LIQUIDATOR, (v) BE THE SUBJECT
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OF ANY ORDER, JUDGMENT, OR DECREE ENTERED BY ANY COURT OF
COMPETENT JURISDICTION APPROVING A PETITION FILED AGAINST SUCH
PARTY FOR ANY REORGANTZATION, ARRANGEMENT, COMPOSITION,
READJUSTMENT, LIQUIDATION, DISSOLUTION, OR SIMILAR RELIEF UNDER
ANY PRESENT OR PUTURE FEDERAL OR STATE ACT OR LAW RELATING TO
BANKRUPTCY, INSOLVENCY, OR RELIEF FOR DEBTORS, MORTGAGEE SHALL
THEREURPON BE ENTITLED TO RELIEF FROM ANY AUTOMATIC STAY IMPOSED
BY SECTION 362 OF 'TI'TLE 11 OF THE U.S. CODE, AS AMENDED, OR
OTHERWLSE, ON QR AGAINST THE EXERCISE OF THE RIGHT AND REMEDIES
OTHERWISE AVALILABLE TO MORTGAGEE AS PROVIDED IN THIS MORTGAGL.

41. ZLopstruction. ‘That the realty herein mortgaged being
located in the State of Illinois, and the place of contract and
payment also beiid located in Illinois, the Mortgage and the
rights and indebteaness hereby secured shall be construed and
entorced according to the laws of that State,

12, Binding_on Successors and_Assiyns. This Mortgage and
all provisions hereof, shall’extend to and be binding upon
Mortgagor and all persons claining under or through Mortgagor,
and the word "Mortgagor" when used hierein shall include all such
persons and all persons liable for tiie payment of the
indebtedness or any part thereof, whetbhzi or not such persons
shall have executed the Note or this Mortgage. The word
"Mortgagee" when used herein shall include the zuccessors and
assigns of the Mortgagee named herein, and the nolder or holders,
from time to time, of the Note secured hereby. Whenever used,
the singular number shall include the plural, the plural the
singular and the use of any gender shall include all gendszrs,

33, cCaptions, The captions and headings of various
paragraphs are tor convenience only and are not to be construcd
as defining or limiting, in any way, the scope or intent of the
provigions hereot,

34, S It is specifically agreed that
time is of the essence of this Mortgage and that the waiver of
the options, or obligations secured hereby, shall not at any time
thercafter be held to be abandonment of such rights. Notice of
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the exercise of any option granted to the Mortgagee herein, or in
the Note secured hereby, is not required to be given,

35. Covenants to Run with the Lapd. That all the covenants
hereof shall run with the land.

36. Subordination of Trust Charges. That Mortgagor, as
trustee of the aforesalid, hereby covenants and agrees,
notwithstanding the provisions of said Trust, that any
commissions, fees, charges, expenses, advance of funds of any
other ‘stu. of meney, if any, and the interest thereon, which may

be incurr2d by Mortgagor, as trustee, and if a lien upon said
premises snali be subject and subordinate to the lien of the
within Mortgagé and that any public sale permitted under said
Trust shall be fade subject to the lien of the within Mortgage
upon the said premises.

37.  Exculpations.  This Mortgage is executed by BEVERLY
TRUST COMPANY, not personaliy, but as Trustee as aforesaid in the
exercise of the power and authority conferred upon and vested in
it as such Trustee (and said BEVERLY TRUST COMPANY, hereby
warrants that it possesgses full puwer and authority to execute
this instrument), and it 1s expressly understood and agreed that
nothing herein or in said Note contained shall be construed as
creating any liability on the said BEVERLY THUST COMPANY
personally to pay the sald Note or any interescothat may accrue
thereon, or any indebtedness accruing hereunder, or to perform
any covenant either express or implied herein contaipad, all such
personal liability, if any, being expressly waived by-iurtgagee
and by every person now or hereafter claiming any right o
security hercunder, and that so far as BEVERLY TRUST COMPARY is
personally to pay the said Note or any interest that may accrue
thercon, or any indebtedness accruing hereunder, or to perform
any covenant elther express or implied herein contained, all such
personal liability, if any, being expressly waived by Mortgagee
and by every person now or hereafter claiming any right or
security hereunder, and that so far as BEVERLY TRUST COMPANY is
personally concerned, the legal holder or holders of said Note
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and the owner or owners of any indebtedness accruing hereunder
shall look to the premises hereby conveyed for the payment
thereof by the enforcement of the lien hereby created in the
manner and in said Note provided and/or to any other security

given for the indebtedness evidenced by the Note.

IN WITNESS WHEREOF, the Undersigned has hereunto affix his

signature and seal the day and year first above written.

BEVERLY TRUST COMPANY AS
TRUSTEE UNDER TRUST AGHEEMENT
DATED OCTOBER 8, 1991 AND
KNOWN A5 TRUST NO. #-~910%,

]
BY: /O IALCAA.J. Lzrﬁ,ulua.&_L
ITS:_ {Hijnl plii

ATTEST:

BY : el /414;,-‘-—-
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STATE OF ILLINOIS )
} 85,

COUNTY OF € O O K )

, Notary Public, in and

1, e Undersianed,

for said County, in the State aforesald, DO HEREBY CERTIFY that

, Trust Officer of BEVERLY

vatricindy l;i]":l

, Assistant

TRUST COMPANY and ALice Pagr

Trust Oflicer of said Trust Company who are personally known to

me to be ‘the same persons whose names are subscribed to the

toregoing instrument ag such Trust Officer, and Assistant Yrust

Otfiver respoctively, appeuared before me this day in person and

acknowledged that they signed and delivered the said instrument

——

f .
their own free and voiuntary act and as the free and voluntary

015

act of said Trust Company ag irustee as aforesaid for the usesn

and purposes therein set forth;.and the sald Assistant Trust

Teusl ObLlcer

gtticer then and there acknewledged - that __ pgsl

, 4u custodian of the-corporate seal of sald

Trust Company did affix the corporate sear-ol said Trust Company

to said instrument as her own free and voluntary act and

as the free and voluntary act of said Trust Company as Trustee au

for the uses and purposes therein set forth.
2Hth day of _

aforesaid,

GIVEN under my hand and notarlal seal, this .

(J(.'t(\)[)('!‘ , 1991‘
g .
e AL . / i
OiL:%i KOs 2 f{ - é?
( PIBLAG. .JME of IWLIKO 5 ! /,'7"//7 / ?oa v v
E““Wmnsl | EXPIRES 412 LLEL o ey S
W GO NOTARY PUBLIC
)__,‘.«\NV‘“ ‘\-‘
My commission expires: \5
¢t
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