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FIRST MIDWEST BANE, N.A.

COMMERCIAL MORTGAGE

THI1S MORTGABE made this |3th day of January, 1992, between
Northern Illinois Construction Ca., an Illincis
corporation, (herein called the "Mortgagor"), whose
husiness  eddress is commonly known as &11 Landwehr Road,
Northbrool, fllinois, &6M&Z, ta First Midwest Bank,
National Assocgiation, a national banking carporation
doing business Ln_the State of Illincis, whose address is
241 East Deerpatcit, Lake Forest, Illinois &0D0435 (herein,
together with its suzcessors and assigns, including each
and every from time Lo time holder of the Note
hareinafter referred-70), called the "Mortgagee').

WHEREAS, the Mortgagor has, concurrently herewith,
erecuted and delivered to the Mortgagee, the Mortgagor's
promissary note aof even date herewith in the principal amount
af & 553,330.00 (herein called the “Wote").

WHEREAS, the incebtedness evidencszd by the Note,
including the principal thereof and interest and premium, i€
any, thereon, and any gxtensions and rencwals therept, I
whole or in part, and any and all other sums which may he at
any time due ar owing or required to be paid-as herein or 1n
Note provided, are herein called the "Liabitities." In no
event shall the total amount of Liabilities, incdluding loan
proceeds dishursed plus any additional charges, exceed

$657,200.00

638242026

NOW, THEREFORE, to secure payment of the Liabilitiss-andg

whereot is hereby acknowledged, Mortgagor does hereby grant,
remise, release, alien, convey, morktgage and warrant to
Mortgagee, its successors and assigns, the r2al estate
commanly known as Lot 8 in Whisperwoods of Northbrook,
Northbrook, Lllinois and legally described on Exhibit A
attached hereto and by this refersnce made a part hereof,

which real gstate, together with the property described in >
Wlie

the next succeeding paragraph 1s herein called the
"premises®:

TOGETHER WITH ail right, title ang interest, incluging 31%?
the right of use or occupancy, which Mortgagor may now have B
ar hereafter acgulre in and to (al apy lands occupied by

streets, allevs, or public places adjoining said premises or

in zuch streets, allevs or public places; (b)) all
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1nprovements, tenements, hereditaments, gas, o1l, minerals,
sagaments, filitures and appurtenanc®s, and all other rights
and privileges thereunto helonging or appertaiming: (c) all
appar atus, macninery. equipment, and appiiances (whether
single units ar centrally contrallzd) of Mortgagar now or
hHereafter used to supply heat, gas, air conditiomning, water,
light, pawer, wventilation or refrigeration or ko treat ar
dispoe2 of refuse or waste: (d) all screens, window shades,
Blinds, wainscating, storm doors and windows, floor
coveringé:, and awnings of Mortgagor: (e! all apparatus,
machinery  eauipment and appliances of Martgagor used ar
usaful for dr.in connection with the maintenance and
operation of sa2:d real estate or 1intended for the use of
convenience of fYznants, other cccupants, or patraons thereaf:
(£ all items af furniture, furnishings, equipment, and
persanal property used or useful in the operation aof said
r@al escstate owned by Mortgagor in connecticon with the
premises: (g) all replaswments and substitutions for the
foregoing whather ar nat any of the foregoing is or shall be
on or attached to said real sstate; and (h) all proceeds of
the foregoing. It is mutuallyagreed, intended, and
declared, that all of the aforesaid property owned by
Mortgagor shall, so far as permitted by law, be deemed to
form a part and parcel of saig rezi-gstate and for the
purpase of this Mortgage to be real epstate and covered by

this Mortgage.

It is alsc agreed that if any aof the groperty herelrn
mortgaged is a fiitture or of a nature sO thet a security
intarest therein can be perfected under the Uniform
Commercial Code, this instrument shall constilute a fiiture
f£iling or a Security Agreement, as the case may be. and
Mortgagar agrees to execute, deliver and file or rfefile any
financing statement, continuation statemant, or otner
instruments Mortgagse may require from time to time ©o
perfact ar renew such security interest under the Uniform

Commercial Code,

As additicnal security for the Liabilities secured
hereby, Mortgagor does hereby pledge and assign to Mortgagee
from and after the date herecf (including any period of
redemption), primartly and an a parity with said real estat=,
all the rents, issues and praofits of the premises and all
rents, issues, profits, revenues, raovalties, bonuses, rights
and benefits due, payable or accruing (including all deposits
of money as advance rent, for security or as earnest money or
as downpayment for the purchase of all or any part of the

gremices) under any and all present and future leases,

contracts or other agreements relative to the ownership or
occupancy of all or any portion of the premises an does
hereby transfer and assign te Martgagee all such leases ang
agreements (including all Mortgagor's rights under any
cantracts for the sale of any portion af the premises).

69822026
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agrees not to procure or accept the grepavmest of

Mortgagor
ts gr ather income fram the premi ses far mors Lhan ane

Ane rent:
mEittEh, 2. LBt wihh the prior weitbthen -gnsant af the
Mar kigagdee, Murhgagor further agraees to anecute and dellver

zuch assignments of leases or asgignments af land purchase
ronRtrachts as Mortgagee may fram time to time request. In the
avent cof a4 Default (as herinafter defined) under thisz
Mortgag®, (1) the Mortgagur agrees, wpon demand, to deliver
ro the Mortgagee all leases, land purchnase contracts and
nther agrsenents for fhe ownership or Qccupancy of any part
gt the oreprcses, with such additianal assignments thereot as
the Martgagzsnay request and agrees that the Mortgagee may
azsume the mnansaement of the premises and collect the rents
and other income therefrom, applving the same upon the
Liabiiirties anc-(2) the Mortgagor hereby authorizes and
directs all tenants, purchasers or other persons accupyling or {
otherwise acguiring any-interest 1n any part of the premises,

in tha event of Defau.t, to pay all rents and cther income

due under sa:d leases and agreements to the Mortgagee upon .
request nf the Mortgagee. o the event of a Default,
Mortgagor hereby appoints Mortoagee as its true and lawful
attorney in fact to manage sald property and collegt the
rents ang other income, with fa)ll) power te bring suit far
collection of said rents and possassion of said property,
giving and granting unto said Mortganee and unto its agent or
attorney full power and authority to/do and perform all and
avery act and thing whatsoever reguisite. and necessary te be
done tn the protection of the security Feraghy conveved:
provided. however, that this power of attadraszy and assignment
nf rents shall not be construed as an cbligaXinn upon said
Mortgagees to make or cause to be made any repairs that may be
needful or mecessary. Mortgagee shall receive such rents and
gther i1ncome of said premises, out of which it shail) pay: (1)
reasonable charges for collectian héreunder, costs of
necassary repairs and other costs requisite and necessary
during the continuance of this power of attorney and
assignment of rents, (2) general and special taxes, insurance
premiums and all of the Liabilities., This power of attorney
and assignmant of rants shall be irrevocable until this
Maortgage shall have been satisfied and released of recard and
the releasing of this Martgage shall act as a revocation of
thig pawer of attorney and assignment of rents. Mortgagee
shall have and hereby expressly reserves the right and
privilege (but assumes no aebligatian) in the avent af a

Default to demand, collect, sue for, receive and recover all ¥
rents, profits, revenues, rayvalties, bonuses, rights and &)
benefits under any and all oil, gas, or mineral leases of the =
premisaes, or any part thereof, now existing or hereafter ig
made, and apply the same upon the Liabilities hereby securea, gf
e1ther before or after default hereunder. fop

-

Nuothing hereln contained shall be construed as constituticg

tha Mortgagee as mortgagee-1n-possession 1n tha
-osarce 2f khe tabking of actual coss2gzion ¥ the cremi

2C 0.
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Ehe pawers herein granted
shall be assertsd or enfurced
against the Mortgagesg, all such liability being expressly

walved and ralessed by Mortgagor.
TO HAVE AND TO HOLD the preomi:ses, properties, rights and

the Mortygages. In the erercise cf
the Mortgagee, no liability

privileges hereby conveyed or assigned, unto Mortgagee, tts
syccessars and assigns, forever for the uses and purposes
herein a2t forth. Mortgagor hereby releases and waives all
rights under and by virtue of the Homestead Exemption Laws of
the Stateof Illinois, and Mortgagor hereby covenants that,
at the tine of the ensgaling and delivery of these presents,
Mortgagar ‘is w=ll seized of said real estate and premises in
fo2 simple, ana wwith full legal and egquitable title to the
mortgaged propertyv, with good right, full power and lawful
authority to seil, .assign, convey and mortgage the same, and
that 1t is free and. ciear of encumbrances, except for
encumbrances as listed an Exhibit B attached hereto and
incorporated herein ("Fermitted Encumbrances"), and that
Mortgagor will forever dzfend the same against all lawful

claims.

The following provisions (5hell constitute an integral
part of this Mortgage:

1. Payment of Indebtedness ard Performance gf
Covenants. Mortgagar agrees to pay, when due or declared
due, all aof the Liabilities secured herebv and to duly and
punctually and observe all of the terms, provisions,
conditions, covenants and agreements on Morcgagor's part to
be performed or observed as provided i1n the Nemte, this
Mortgage and all other documents which evidence, secure or
guarantee the liabilities hereby secured.

Z. Representationg. Mortgagor hereby covenanbs and

regpresents that:

(a) Martgagor is duly authaorized toc make and enter
into this Mortgage and to carry out the transactions
cantempl ated herein.

(b} This Mortgage has hzen duly executed and
delivered pursudant to authority legally adequate therefore:
Mortgagor has been and is authorized and empowered by ail
necessary persons having the power of direction over 1t tao
exaecute and deliver said instrument: said instrument is &

valid and binding obligation of Mortgagoer, enforceable

legal,
subject, however, to bankruptcy

in accordance with its terms,

and other law, decisional ar statutory, of general
application affecting the enforcement of creditors' rights,
and to tne fact that the availability of the remedy o~
speclific performance or ot 1njunctive relief
subject to the Jdiscretion af <“h2 Zourh before which any
proacaeding therefore wmav be Drought,

n egurlty s

69822026




UNOFFICIAL COPY




Ed

Z?j%ﬁg/

-

fy !

UNOFFICIAL COPY

(c}! Maortgagor 13 not now 1n default under any
instrmants ar obligations relating to the premises and no
party nas asserted any claim of default against Mortgagor
relating ta the premises.

(d) The euecution and pgerfarmance of this Mortgage
and the consummat:on of the transactions hereby contemplated
wiil neodhrasult 1n anv breach of, cr constitute & default
under, any mortgage, lease, bank loan, or credit agreement,
trust ifdenture, or other 1nstrument to which Maortgagor is a
party or by which it may be bound or affected: nor do any
such instrumenis impose or contemplate any obligations which
are or may be inzonsistent with any other obligations imposed
on Mortgagor under- any other instrument(s) hereto for or
hereafter delivered by Mortgagor.

(e} There are\not actions, suits ar proceedings
(imcluding, withaout limitation, any condemnation or
bankruptcy proceedings) parding or threatened against or
affecting Mortgagar or the-gremises, ar which may adversely
at+ect the validity or enfcorceakhlilty of this Mortgage, at
law or 1n eguity, or before or by any governmental authority:
Mortgagar is not in default with(rz2spect to any writ,
injunction, decree or demand of any . court aor any governmental
authority affecting the premises.

f¥) Mortgagor has made a physimsl investigation of
the premises and such ather lnguiry as may bz reasonable,
tneluding but net limited to the previous uyses of the
FPremises, and no Environmental Conditions (as/d<fimed in
section 3(c) hereopf) are present on or affect the_premises,
sxcept as set forth in that certain Environment Avport dated
September 5, 1989, from Q'Brien and Assaciates, Inc., a copy
of which was provided to Mortgagee prior to the dateporeot.

(g) To the best of its knowledge, all statements,
financial or otherwise, submitted to Martgagee in connectiun
with this transaction are true and correct in a&ll material
respects and fairly present the financial condition of the
parties por entities covered by such statements as of the date

thereof.

3. Maintenance, Repair, Compliangg with Law, etc.

(a) Martgagor agrees: (i) not to abandon the
premises: (ii) to keep the premises in good, safe and
insurable condition and repair and not to commit or suffer
waste: (1ii) to refrain from impairing or diminishing the
value of this Mortgage; and (iv) to cause the premises to be
managed i1in a competent and professional manner.

(b) Without the prior written caonsent of
Martgagee., Mortgagor shall not cause, suffer or pg2rmib any
i onaber sl oalterations of nhe Qremlssz oencept 38 cedgulroel

69822026
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by law gr ordinance ar as approved by Mortgages pursuant to

-l

those certain plans
for construction of a residence on the premises: (1:) change

1n the intended use Gr occupancy of the premises for which
the impravements were constructed, including without
limitation any change which
would increass any fire or other hacard: (iii) change in the
identity of the person ar firm responsible {for managing the
oremisesi. (iv) zoning reclassification with respect to the
premises: iv) unlawful use of, or nuisance Lo exist upon, the
premizes; (¥i) granting of any =asements, licenses,
covenants, coniditions or declaratiaons of use against the
premises; or (v¢ii) erecution by Mortgagor of any leases
without priar written consent gf Mortgaqee.

(c)With the euxception of radon, Mortgagor agrees
not to cause or permit/any towric or hacardaous substance or
~naste, or underground stocage tanks, or any other pollutants
which could be dehtrimental ta the premises, human health, ar
the enviraonment, or that wouid viclate amy local, state or
federal laws or regulations ‘ceollectively, "Envircnmental
Conditions”) to be present on br affect the premises. If
Mortgagee determines that Enviroarmental Conditions either do
ar may exist at the premises, or ¥ Mortgagor causes or
permits Environmental Conditions to'ba.present on or affect
the premises. Mortgagor agrees to indarnify, defend and save
Mortgagee, 1ts successors and assigns, harwmless, from and
against the following: (i) amvy liability. loss, cost, damage
or eupense (1ncluding, without limitation, ‘raasonable
attorneys' fees and sipenses) arising from tnz imposition or
recording of a lien, the incurrence of any clean up and
removal cosis under any hazardous waste, environmeantal
protection, spill compensation, clean air and watern, or other
local state or federal law {collectively, the "Envirommental
Laws"} with respect to the premises, or liability to sny
third party in connectian with any violation of the
Enviraonmental Laws or ather action by Mortgagor or its
agents, and (ii) any liabil:ty, loss, cost, damage or
expense arising from any failure or defect in titlie
occasioned by any of the applicable Environmental Laws.See

Ingert 1.
4. Taxes, Liens.

(&) Maortgagor agrees to pay, not later than the
due date and before any penalty or interest attaches, all
general taces and all special taxes, special assessments,
water, drainage and sewer charges and all other charges, of
any kind whatsoever, ordinary ar extracrdinary, which may be
levied, assessed ar imposed on gr against the premises and,
at the request of Mortgagee, tao exhibit ta Morftgagee,
aofficial receipts 2videncing such payments.

cnt Mep T Ad300 0 ST L L A

and specificatians af P/W Assoclates In Archltecture,LID.
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Notwithstanding the toregoing, Mortgagor shall have no liability under this Sec-
™ tion 3(c) for any Enviranmental Cendition caused by or aggravated by Marigagee, or
Q\ accurring after Moctgagee, any purchaser at 3 (greclosure sale or any grantee under a
) deed in lieu of foreclosure, has taken over possession of the premises.

[nsert 1

All such liability, loss, cost, damage or expense arising (rom the provisions of
r\\\ this Section 3(c) shall become additional Liabilities secured hereby immediately due and
- payable, with interest thereon at the Interest Rate when paid or incurred by Morigagee.

w

M:WJP0146 04/04/90
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any martgage, lien, charge or encumbrance to attach to ur be
filed against the premises, whether such lien or encumbrancs
1 1nferior ar superiar Lo the Lien af this Mortgage,
including mechanic's liens, materi1almen’s liens, or other
claims for lien nade by parties claiming ta have provided
labor or materials with respect to the premises and excepting
oniy the lien of real estate tanes and assessments not due or
delinquent, Fermitted Encumnbrances, and any liens and

~

encunbrances of Mortgagee. See Insert 2.

5. gCirange in Tax Laws. Mortgagor agrees that, 1§ the
United States or the State of Illinnis ar any of their
subdivisions having jurisdiction shall levy, assess, ar
charge any tan, assessment or i1mpositions upaon this Martgage
ar- the cradit o indebtedness secured hereby or the interest
of Mortgagee 1n the /oremises or upon Maortgagee by reason of
or as holder of any of the foregoing then, Mortgagor shall
pay (gr reimburse Mortgaoee for) such taxes, assessments or
impositions, and, wunless _all such taxes, assessments and
impositions are pald or relioZursed by Mortgagor when and as
they become due and payable, all sums hereby secured shall
hecome 1mmediately due and payable, within thirty (30) davys
after written demand by Mortgagesz to Mortgagor, at the opt:on
of Mortgagee, notwithstanding anytning contained herein or i1n
any law heretofore or hereafter enagtead.

6. Restrictions on Transfer. McitgAgor shall not,
without the prior written consent of Morigaose, create,
aeffect, contract far, consent to, suffer or germit any
"Frohibited Transfer” (as defined herein). -Any- conveyance,
sale, assignment, transfer, lien, pledge, martcage, security
interest ar other encumbrance or alienation (or @any agresment
to do any of the foregoing) of any of the following
properties, rights ar interests which occurs, is granted,
accomplished, attempted or effectuated without the priar
written consent of Mortgagee shall constitute a "Frcohioited

Transter":

{a) the premises or any part thereof or interest
therein, excepting only the sale of the premises pursuant tc
the terms of that certain real estate sale contract dated

August 2, 1991 and sales or other dispositions of
Caollateral (herein called "Obsaolete Collateral”) no longer !
useful in connecticon with the gperation of the premises,
provided that prior to the sale or other dispeosition thereof,
such Obsolete Collateral has beegn replaced by LCollateral of
at least equal value and utility which is subject to the lien
hereof with the same priority as with respect to the QObsolete

Collateral;

69IRLZT026

(k) ali or anvy porticn of the beneficial interest or power o+

dirgction in or to the trust under which Mortgagar :s acting.
1+ Morkgagor 1s a Trustee:
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insert 2

Notwithstanding the foregomng, Mortgagor shall have the right (o contest any
such lien so long as it provides Mortgagee with any of the [ollowing:

(i) Indemnification over such lien reasonably satisfactory to Mortgagee in its
s0le diseretion; ,

(ii)
ny Mortgagee and with a company reasonably satisfactory to tfortgagese; or

(iii) Insurance for the beneflit of Mortgagee over such lien in an amount rea-
sanably determined by Mortgagee and with a company reasonably satisfactory to Mart-

gagee.

M:WJP0146 04/04/30

a bond [or the benefit of Martgagee in an amount reasonably determined’
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{c? any shares of capital stoclk of a corporate
Mortgagur, & corparation which 15 a beneficiary af a land
trust whaose trustee i1s the Mortgagor, a corporation which g
a general partner 1n a partnership Morftgagor, a corporation
which 1% a general partner 1n a partnership beneflciary of a
trustee Mortgagor ar a corporation which is the cwner of
substantially all of the capital stock of any corgoration
describzd in this subparagraph (other than the shares of
zapital steock of a corporate trusteg or a corporation whose
stock i1g publicly traded on a national securities exchanges or
on the Natimmal Association n+ Securities Dealers' Automatad
Cuctatign a9y=tem)y ar

id) il or any part of the partnership gr joint
venture Ltnterest, as the case may be, af any Mortgagor or any
direct or i1ndirect ‘beneficiary af a Trustee Mortgagor of
Mortgagor or such beneficiary 15 & partrership or a joint
ventura: irn each case vhether any such conveyance, sale,
assignment, transfer, lien, pledge, mortgage, security
interest, encumbrance or alianation is effected directly,
indirectly, voluntarily or irnvoluntarily, by operation of law
ar atherwise. Mortgagor acknowledges that Martgagee shall he
under no aobligation to consent Tt ony of the foregoing
Frohibited Transfers and that any suzh consent may be subject
to changes in the applicable interesl -ate charged in the
Note, the imposition of a fee or to such other madifications
to the terms and conditions in the Nobts, this Mortgage or any
ather security documents as Mortgagee in Lts suvle discretian

may determine.

T Insurance.

(a) Mortgagor agrees to maintain in farce at all
times ¢ (1) fire and extended caverage insurance (incosding
without limitation, windstorm, earthquake, explosion, ficod
and such other risks covered by the so-called "all rishs!
coverage on the premisgs 1n an amount nat less than one
hundred percent (100%) of the full i1nsurable value aof the
mortgaged premises; (ii) comprehensive public liability
against death, baodily injury and property damage irn an amount
not less than $1,000,000,.00 single limit coverages {(iti)
rental or business interruption Insurance in amounts
sufficient to pay, far a period of up to four (4) months, all
amounts required to be paid by Mortgagor pursuant to the Note
and this Mortgage; and (iv) the types and amounts of
insurance that are customarily maintained by cwners or
aperators of like properties.

(b) Moartgagor will also maintain Flood Insurance,
required by the Mortgagee, pursuant tnp a designation of the
area in which the mortgaged premises are located as flood
prone or A flood ~rsk area. as Jdefined by the Flood Disaster
Frotectiaon Act of 1973, as amsnded. :n an amgunt to be

dztarmuicad Dy the Morhgaces crean ttag Ro Miae. wnen

GIRLIGZES
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appropriate, as well as comply with any additional
requirements of the Natiomal Flood Insurance Frogram as sat

forth 1t sald Act.

(ecy  All such 1nsurance shall he written by
companies and on forms with 2ndarsements reasconably
acceptable to Maortgagee, all with suitable loss-pavable and
gtandars.non contribution mortgagee clauses 1n favor of
Mortgagec attached. Certified copies of the policies
evidenciig-the same shall be deposited with Mortgagee. All
satcd policims shall pravide far wriftten notice to Mortgagee
gf their eipLiation ar modification at least thirty {30} davs
gricr to such-svent occurring. Not less than thirty (309
days prior to the =xpiration of any such policy, a certified
copy of an apprapriaste renawal pelicy shall be deposited with
Mortgagee. In case o loss, Mortgagee 1s authorized to
collect all imsurance proceeds ang apply them, at i1ts option,
to the reduction of the Liab:lities hereby secured, whether
due ar mot then due, or, ac Mortgagee's cption, may allow
Maortgagor to use such maney, ar any part thereof, 1in
repairing the damage ar restoring the improvements.
Notwithstanding the foregoing, Mao~tgagee shall not apply any
insurance proceeds to reduce the /liabilities unless Mortgagor
is in default under the terms of this Mortgage, provided
Mor tgagor agrees to apply the insurence proceeds to the
restoration of the premisses.

(d) Mortgagor shall notify Mortgegee, in writing,
of any loss to the premises covered by insuvrance, and
Mortgagor hereby directs each insurance campary to make
payment for such loss directly and solely to Mortgagee: and
Mortgagor agrees that any payment which is deliverad, for any
reasaon, to Mortgagor shall be held in trust for Morigagee and
promptly delivered in the form received (except for 2oy
necassary endarsements thereon! to Mortgagee, provided,
howsver, Martgagee agrees to disburse all insurance proceuds
tn accordance with Section Vic) hereof.

8. Compliance with Laws. Mortgagor agrees that 1t will
comply with all restrictions affecting the premises and with
all laws, ordimances, acts, rules, regulations and orders of
any legislative, executive, administrative or Judicial body,
commission or officer (whether federal, state or local!
ex@rcising any power of regulation or supervision aver
Mortgagor, or any part of the premises, whether the same be
directed to the repair thereof, manner of use thereof,
structural alteration of bu;ldlngs located thereon, or

ntherwisse.

@. Stamp Tax. Mortgagor agrees that 1f the United States
Sovernment or any department, sgency ogr buregau therecs cr o2
State of Illinmois ar any of its subdivisions shall at anvy
time regulre documentary stamps to be affinzed Lo the
Mortaogn, St bagager will, woon regquest. pavy for the shonc.
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the required amount and deliver then Lo Mortgagee, and
Mortgagor agrees ta indemntfy Mortgagee against liability on
accaount of such documentary stamps, whether such liability
arises hefore or after payment aof the Liabilitiez and
regardless whekher thig Martgage shall have been released.

10. Financial Statements. If reguired by Mortgagee,
Mor tgacer will, within ninety (90) days after the end of 2ach
+1s5cal year of Martgagor, furnish te Mortgagee, i1ts and any
guaranter/ s financial and operating statements for such
figcal yeals incliuding, but without limitatiaon, & balance
sheet and ‘2urgarting schedules, detailed statement 94 1ncome
and expendituras. and supparting schedules, including
gepreciatian sciiedules and federal income tax figures, all
prepared, with %he exception of disclosure of footnotes, in
accordance with geberslly accepted principles of accounting
consistently applied. Such financidal and operating
gtatements shall be prepared by an daccountant, the identity
of which is reasonably zcreptable to Maortgagee, and 1n such
form as may be reasonably asrceptable to Mortgagee, and
Mortgagee may, by notice in ariting to Mortgagor, at
Mortgagor's expense, audit the respective books and records
at the premises, eucept if a reasvnable basis for such audit
did not exist, such audit shall be a2t Mortgagee's expense.

11, Deposits far Taxes and lngdrance Premiume. Upon
written request by the Mortgagee, Mortgagrr agrees to
thereafter make monthly deposits in an atcount, which account
shall be pledged to Mortgages, at a bank or =imilar financial
institution acceptable to Mortgagee, of an amount equal to
the sum of 1/12th of the annual general real sriate tanes
levied on the premises and 1/12th of the annual fremium
required toc maintain insurance in faorce on the prerises 1n
accordance with the praovisions of this Mortgage, the /emount
af such taxes and premiums, i{f unknown, to be estimated. an
the basis of the previous year's taxes or premiums, i1 any,
ar by such person or corparation as is acceptable to
Mortgagee. Mortgagor shall provide Mortgagee with the
original real estate tax bill or insurance invoice not later
than ten (10) days before the payment is due and shall
concurrently deposit in said account an amount equal to the
difference between the amount available in the aforesaid
acoraow account for such payment (giving effect to other taves
ar expenses which are alse to be paid from said account) as
shaown on Martgagee's records and the amount required to be
paid. Provided that no Default has occurred after expiration
af applicable cure peripds, funds in such account (including
the supplemental deposits regquired by the preceding sentence:!
shall he used by Mortgagor to pay such taxes and premiums on
their respective due dates. From and after the eccurrence of
a Default under this Mortgage atter euxpiration of applicable

cure periods,

+
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the Liabilities. Notwithstanding the foregoing, Mortgagee
shall not requir2 that Mortgagor make monthly deposits for
real webate tauss and tnsurapce provided Mortgagar 1s not in
default 1n the payment of real estate taxes and insurance as
ragquir-ed hersunder. Mortgages, 1n its scle discretian, any
walve from timg to time the requirement that such deposits be
made, and if Mortgagee shall at any time waive such
requilreaent, Mortgagor shall furnish Mortgagee with copies of
paid tar receipts and :(nsurance premium receipts not later
than fifcren (15) davs before the payment was due.

12. Leases. Mortgagor agrees faithfully toc perform all
of its obligatiors under all present and future leases or
other agreements rszlative to the occupancy of the premises at
any time assigned to Mortgagee by separate instrument as
additiornal security; and to refrain from any action or
imaction which would result in termination of any such leases
or agreements or in the.diminution of the value thereof or of
the rents or revenues due-chereunder. Martgagor further
agrees that any lease of the oremises made after that date of
roecording of this Martgage skall.contain a covenant te the
aef+ect that such lessee shall, at Mortgagee's option, agree
to attorn to Mortgagee as lessor (andy upon demand, to pay

~ent to Mortgagee.

13. Indemnification. Martgagar ‘direes to indemntfy
Mortgagee from all lass, damage and expense. tncluding
~@asgnable attornmeys' and paralegals' fees and expenses and
the costs af any settlement or judgment, incinred in
comnection with any suit or proceeding in or fo which
Mortgagee may be made a party for the purpose or protecting
the li=n of this Mortgage, and all such fees, eupenses and
~oste shall he additional Liabilities secured hereby.

14. [Ggndemnation, Martgagor agrees that if at any time
it shall become aware of the inst:tution af condemnatior
proceedings against the premises or any part thereof, It
shall immediately inform Mortgagee of the pendency of such
proceedings. Mortgagee may, at i1ts option, participate 1n
such proceedings, and Mortgagor agregs to provide Mortgagee
with any evidence that Mortgagor possesses in cannection with
such proceedings. Martgagor hereby assigns to Maortgagee, &3
additional security, all awards of damage resulting from
condemnation proceedings or the taking of ar injury to the
premises for public use, and Mortgagor agrees that the
proceeds of all such awards shall be paid to Mortgagee and
may be applied by Mortgagee, at its option, after the payment
of all its expenses in connection with such proceedings,
\ncluding reasonable attorneys' fees and expenses, to the
roduction of the Liabilities hereby secured, and Mortgagee =
heraby authorized, on behald of and in the name of Mortgegor.
ra erecuts and deliver valid acquiitance for and to appesl
from anv such award. Notwilthstanding anvthing to kthe conftrar
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hereunder, Mortgagee agrees to apply the praoceeds of all such
awards to "he restoration of the gremises, provided Mortgagor
agrees to apply such proceeds to the restoration of the

premilses.

15. Mortgagee's Performance gf Mortgagor's
Dbligations

Mgortgago” agrees that, fram and after the occurrence of a
default unde~ this Mortgage, Mporigagee may, but need not,
make any paymzat or perform any act hereinbefore required of
Mortgagor, in-afiy form and manner deemed expedient atter
reasamable inguiry into the validity thereof. FEv way of
1llustration and'not in limitaticn of the foregoing,
Mortgagee may, but ‘nted not, (&) make full or partial
payments of insurance prEmiums which are unpaid by Mortgagor,
coordinate liens or encumorances, :f any, and (&) purchase,
discharge, caompramise ar (stttle any tax lien or any other
lien, encumbrance, suit, prec=eding, title or claim thereof,
or {(c) redeem all ar any part of the premises from any tax or
assessment., All money paid for any of the purposes herein
authorized and all other moneys-edvanced by Mortgagee to
protect the premises and the lien tereof shall be additional
Liabilities secured hereby and shali teccome immediately due
and pavable without notice and shall ‘cear interest at

1S% ("Interest Rate") until paid to Morigagee in full. In
making any payment hereby authorized relatirg to taxes,
assessments or priar or coardinate liens o/ 2ncumbrances,
Martgagee shall be the sole judge of the legality, validity
and priority thereof and of the amount necessarv-to be paid

1n satisfaction thereof.

16. Inspection 9f Books and Records. Mortganes. or
any person designated by Mortgagee in writing, shall heve the
right, from time to time hereafter, to call at the premises
(or at any other place where information relating thereto us
kept or located) during reasonable business hours upon
reasgnable advance notice and in such a manner so as not to
interfere with Mortgagor's operations,and, without hindrance
or delay, to make such inspection and verification of the
premises, and the affairs, finances and business of Mortgaqor
(including all books, recards and documents relating thereto!
in connection with the premises, as Mortgagee may consider
reasonable under the circumstances, and to discuss the same
only with the Fresident of Martgagor.

17. Default. Any of the follcowing occurrences or acts

shall caonstitute an event of default under this Mortgage
("Default”): (i) the occurrence af & "Default” (as that term
is defined in the Note) (whether i1n payment or otherwise)
under the Note or anvy loan agresment, securliy agreement or
other agreement =2curing the payment 27 the

curzd under appllt
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(regardless of the pendency af any bankrupteoy,
regrgantzation, recervership, 1nsolvency ar other
procaedings, abt law, in equity aor before any administrat:ive
tribunal, w«which have prevented or might have the effect of
preventing Martgagor from complying with the terms of this
Mortgage) shall {fail to observe or perform any of Mortgagor's
cavenants, agreements or obligaticns under this Mortgage, and
such Default shall comtinue for thirty (30) days after
writtedrotice thereof from Mortgagee; (iii) a Default shall
occocur unger any other document, agreement or instrument
betwaen Marcgagor and Mortgagee after expiration of all
applicatble/cure pericds, provided, however, a default under
tha loans for.ints S and 10 1n Whisperwoods Subdivison shall
not cause tlartgagar to be in default under the terms of this

Mortgage: (iv) the occurrence of & Prohibited Transfer: (v)
the ocgurrence of : 'DPafault " as that term is defined in the
applicable instrument (shether in payment or otherwise) under

the tndebtednesses pertaining to the Permitted Encumbrances
after expiration of all apnlicable cure perlods or (vi) the
premises or a substantial Qgert thereocf shall have heen
abandoned for thirty (30) consecutive days. Notwithstanding
the foregoing, if any such default occurs that is not
susceptible of cure within thirty~(30) days after written
notice, such failure shall not cormecitute & Default
hereunder, praovided, and so long as, Mortgagor has commenced
to cure and is diligently and in good raith proceeding with
the campletion of such cure. If any such Default shall have
nccurred after the expiration of all applacable cure periods,
then, to the extent permitted by applicabia/law, the
following pravisions shall apply:

{a) All sums secured hereby shall, at the option
of Mortgagee, become immediately due and pavable without
presentment, demand or further notice.

{h) It shall be lawful far Mortgagee to (i}
tmmediately sell the premises either in whale or 1n separatz
parcels, as prescribed by Illinois law, under power of sale,
which paower is hereby granted to Martgagee to the full extent
permitted by Illinois law, and thereupon, to make and execute
ta any purchaser (s) thereof deeds of conveyance pursuant to
applicable law or (ii) immediately foreclose this Mortgage.
The court in which any proceeding is pending far the purpaose
of foreclosure of this Mortgage may, at once or at any time
thereafter, etther before or after sale, without natice and
without requiring bond, and without regard to the solvency or
insolvency or any person liable for pavment of the
Liabilities secured hereby, and without regard to the then
value af the premises ar the occupancy thereaof as a
homestead, appoint a recreiver (the provisions for the
appointment of a receiver and assignment of rents being zn
aupress condibtion upon which tha loan hereby secureg 13 nads!
far the benefit of Mortgagee, with power to collect the
~antz. casuse and wrofits of tne premises. Jdue and to oeqoes

6982026
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due, durtng such foreclosure suit and the full statutary
period of redemption notwithstanding any redemption. The
raceivar, out of such rents, issues and prafits when
collected, may pay costs incurred 1n the management and
operation of the premises, priar and coordinate liens, tf
any, and tares, assessments, water and other utilities and
insurance, then due or thereafter accrulng, and may mable and
pay for any necessary repalrs to the premises, and may pay
all or arv part aof the Liabilities or other sums secured
hereby of any deficiency decree entered in such foreclasure

proceadings,

(c) "Mirtgagee shall, at its opt:ian, have the right,
acting through 1ts agents or attorneys, -with process of law,
to enter upon and talte possession of the premises, exupel and
remove any persons,.goads, or chattels occupying or upan the
samg, to collect or reczive all the rents, issues and profits
thereof and tc manage «nd control the same, and to lease the
same of any part thereaf, ‘rom time to time, and after
deducting all reasonable actorneys' fees and expenses, and
all reasonable erpenses incurred wn the protection, care,
maintenance, management and gperaiian of the premises, apply
the remaining net income upon the Liabilities or other sums
sacured hereby ar upon any deficiency decree entered in any

foreclosure proceedings.

(dy If mare than one property, lot or parcel is
coveraed by this Mortgage, and if this Morigece is foreclosed
upon, ar judgment is entered upon any obligahion secured
hereby, or if Maortgagee exercises its power 21 sale,
grxecution may be made upon ar Mortgagee may exoicise I -
power of sale against any one ar more of the propaerties, lots
or parcels and not upon the others, or upon all or such
properties or parcels, either together or separatel y. end at
different times or at the same tima, and execution saifs or
sales by advertisement may likewise be conducted separately
or concurrently, in each case at Mortgagee's election.

(e In the event of a foreclosure of this
Martgage, the Liability then due the Mortgagee shall not be
merged into any decree of foreclosure entered by the court,
and Martgagee may concurrently or subsequently seek to
foreclose ome or more mortgages which also secure said
Liahilities.

18. Foreclosure. In any foraclosure of this Mortgage
by action, gor any sale of the premises by advertisement,
there shall be allowed (and included in the decree for sale
in the event of a foreclaosure proceeding of sale:

(a) all of the Liabilities and others sums secured
herebyvy which then remain unpaid:

By all othesr tiomz sdweasncad e aard by Morhasgen

9822026
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pursuant to this Mortgage, with interest thereocn at the
Interest Rate from the date of advertisement: and

{g) all court costs, reasonable attorneys' and
paralegals' fees and eupenses, appraiser's fees, advertising
costs, notice expenses, expenditures for documentary and
eupert evidence, stenagrapher's charges, publication costs,
and cos4s (which may bhe estimated as to items tg be enpended
after ‘eniry of the decree) of procuring all title searches
and erxamirnations, title insurance palicies, and similar data
with respecito title which Mortgagese may deem necessary.

All such expenses shall become additionmal Liasbilities secured
hereby and imnzorately due and payable, with interest thereon
at the Interest!Fate, when paid ar incurred by Maortgagee in
connection with any-oroceedings, including but not limited to
prapate and bankruptcy proceedings, to which Mortgagee shall
be a party, either as miaintiff, claimant or defendant, by
reason af this Mortgage.or any i1ndebtedness hersby secured ar
in cannection with the preparations for the commencement of
any suit faor the foreclosusz, whether or not actually
cocmmenced, or sale by advert.sement. The proceeds of any
sale (whether thraugh a farescliasure proceeding or Mortgagee's
exercise of the power af sale) shall be distributed and
applied to its items described in ((2), (b) and (c) of this
paragraph, as Mortgagee may in its reacsonable judgement
detgrmine, and any surplus of the proleeds aof such sale shall

be paid to Mortgagor.
19. Rights Cymulative. Each remedy ar right of

Mortgagee shall not be exclusive af but shall us in add:ition
to every other remedy or right now or hereafter e«isting at
law or in eguity. No delay in the etercise or anission to
exercise any remedy or right accruing on any Defaull or
acguiescence therein, nor shall it affect any subseguent
Default of the same or in different nature.

20. Exegution of Additional Documepts, Mortgagor
agrees that, upon request of Mortgagee from time to time, it
will execute, acknowledge and deliver all such addit:onal
instruments and further assurances of title and will do or
cause to be done all such further acts and things as may
reasonably be necessary to fully effectuate the intent of

this Mortgage.

21. Waiver of Right gf Redemption and Reinstatement.
Mortgagor represents that it has been authorized to, and
Mortgagor does hereby waive (to the full extent permitted
under Illinpis law) any all statutory or equitable rights of

redemption from sale, for reinstatement or any other right
under any “Moratorium Law" on behalf of Mortgagor and each
and every person,
Maortgagor, acquiring anv interest
zubesequent o the date herect.

sncept decree or judgement creditors of
1n or title to the aramises

69822026




 UNOFFICIAL COPY




UNOFFIC|AL COPY,

5/

s
.

22. Representation gf Title., At the time of the
delivery of these presents, the Mortgagor 15 well seized of
anm indefeasible estate in fee gsimple 1n the portion aof the
premises which constitutes real property and owns good title
tog the portion of the premises which constitutes persgnal
praperty and has good right, full power and lawful author:ity
to caonvey and martgage and grant a security interest in the
sam@, i the manner and form aforesaid; that the same 13 tree
and cles of all liens, charges, easements, convenants,
conditicnzy restrictions and encumbrances whatsoever,
excluding ~#rmitted Encumbrances, and that Mortgagor shall
and will forever defend the title to the gremises against the
claims of all mersons whomsoever.

5

035,

23. Future Advances, At all times, regardless of
whether any loan grocreds have been disbursed, this Mortgage
secure as part of the laabilities the payment of any and all
loan commissions, service charges, liguidated damages,
reasonable attorneys' fe2s. eupenses and advances due to or
incurred by Mortgagee in cornmection with the Liabilities, all
in accaordance with the Notg| this Mortgage, and any other
security documents.

24. Non-Marshalling Provision., Mortgagor hereby agrees
that Mortgagee shall have no obligatimn to marshall any
collateral which secures the Liabilities, and it shall
require any other of its creditors to-waive any such
marshalling obligatian.

25. Miscellanegus.

(a) Mortgagor agrees that, without affecting the
liability of any persaon for payment of the Liabilitaes
secured hereby ar affecting the lien of this Mortgags apon
the premises or any part thereof (other than persons o
praperty explicitly released as a result of the exercisz oy
Mortgagee of its rights and privileges hereunder), Mortgégue
may at any time and from time to time, on request of the
Mortgagor, without notice to any person liabie for payment of
any Liabilities secured hereby, extend the time or agree to
alter the terms of pavment af such Liabilities.

(b} Mortgagor certifies and agrees that the
pruceeds of the Note will be used for the purposes specified
in the I[illingis Revised Statutes, Chapter 1T, Section 4404
(or any substitute, amended or replacement statute), and that
the principal obligation secured hereby constitutes a
"business loan" coming within the definition and purview of
said sectian.

{c) Mortgagor agrees that this Mortgage 1s to Ce
construed and governed by the laws of the State of [llincis.
Wherever possible, 2ach provision of kthis Mortgage shall oe
interpratod inosuch manner ar to e affective and saliid oundse

9822026
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applicable law, but if any provision of this Mortgage shall
ke probibited by war invalid under applicable law, such
pravision shall be i1neffective to the extent of such
prohipirtion or invalidity, without invalidating the rema.nder
of such provisiaon or the remaining provisions of this
Mortgage.

(d) Upon full payment of all sums secured heresby
ar upoh épplication on the Liabilities af the praoceeds af anvy
gale of Are premises in accordance with the provisions of
this Mortasece, at the time and in the manner provided, this
conveyance /shall bde null and void and, upan demand therefore
following such’ sayment, a satisfaction of mortgage shall be
provided by Mortgagee to Mortgagor.

(@) Thig Mortgage shall be binding upon the
Mortgagor and upon the successors, assigns and vendees of the
Mortgagor and shall 1nire to the benefit of the Mortgagee's
successars and assigns. (All references herein ta thas
Mortgagor anmd to the Mortgacez shall be deemed to include
their successors and assigny,.— Mortgagor's successors and
assigns shall include, without 1imitation, & receiver,
trustee or debtor in posgsessiaon.of or for the Mortgagor.

(£) All notices, demands, consents, reguests,
approvals, undertakings or other inshtrolimentis required or
permitted to be given in connection with this Maortgage shall
be in writing and shall be sent by United States registered
gr certified mail, recognized overnight couwrier ar messenger
service, or telecopy addressed to the addreds shown on page
ane hereof, or such other address as was last so=rpified by
gither party, with a copy to Rudnick % Wolfe, 207 North
LaSalle Street, Suite 1B0Q, Chicago, Illinois &Qcl,
Attention: Bruce D, Laring, Esg.

(g} Time is of the essence of the Note, this
Martgage, and any other document or instrument evidencing or
spcuring the Liabilities.

IN WITNESS WHEREOF, this instrument is executed by
Mortgagbr as of the day and year first above written.

BORROWER3
Northern Illinois Construct: Q,
an Illingie Corporation

e v

Ralph E. Hafwood,
Its President

9I8LZ02Z6
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STATE OF ILLINQCIS )
4{5 ) S
COUNTY OF L{b; )

1)}

The Undersigned, a Notary Fublic in and for said
County, i~ the State aforesaid, DO HEREBY CERTIFY THAT

Ralph E. Halwood, President of Northern Illincis Construction
fo., an Iiliruis Caorporation, persanally known to me toc be
the same persorniwhose name 13 subscribed to the foregoing
instrument, apprared befcre me this day in person, and
acknowledged that he signed,; sealed and delivered the said
instrument as his #rez and valuntary act, for the uses and
purpases therein set fzeth and that the delivery of this
Mortgage has beesn duly authoriced and constitutes a valid and

binding act of the Corpcration.

L3R |

., BIVEN under my hand and Notarial Seal, this g?d day
af ’Zf,’ TN X v " 1992 ' aA.D.

/ -~
/

0}/

» S E . / . OFFICIAL
(iliin o i frsh oL B
Notary Fablic o NOTARY PUBLIC STATE OF ILLINGIS
LY COMMISION B JULY 25,943
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EXIBIT A

TG

MORTGAGE DATED _January i3, 1992 |

LEGAL DESCRIPTION

Lat 8 in Whisperwoods of Narthbrool, being & Subdivisian of
the West half. nf the Northwest Ouarter of the Southecst
Quarter of Sectisn 17, Township 42 Naorth, Range 12, Eazh af
the Third Principsl Meridian (except therefrom the RNorth
821.50 <femt thercsuf), according to the plat therect,
recaorded with the O0ffice of the Recordoer of Deeds of Coot

County, I[llinois on Uctcber 17, 1989, as Document Number

B8F4Q 1 &G0,

Cammonly Known As: Whisperwoods of Narthbenob

3126 Whisperwnods Court
Northbreook, Illinagis

F.L.N,

Thie document was grepared by and to be returned after

recording to :
Paul P. Bduchard

Firgt Midwest Bank,N.A,
3303 S. Sheridan Road
Zion, Illinois 60099

AF &) x' 31?} r. Y
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