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COLLATERAL ASSIGNMENT OF LEASES AND RENTS

THIS COLLATERAL ASSIGNMENT OF LEASES AND RENTS (this "Assignment")
made as of the 8th day of January, 1992, from D.S. IL LIMITED PARTNERSHIP, an
lllinois limited partnership ("Borrower") to AMERICAN NATIONAL BANK AND TRUST

COMPANY OF CHICAGO (the "Lender"); a0 .
e

A. Lender has agreed to make a loan (the "loan") to Borrower as
evidenced by that certaln Note Secured by Mortgage of even date herewith payable
to the order of Lender in the prineipal amount of One Million Two Hundred
Thousana ard No/100 Dollars ($1,200,000.00) ("Note") and as secured by, among other
things, that -certaln Mortgage and Security Agreement of even date herewith
("Mortgage") -¢onveying the premises ("Premises") legally described In Exhibit A
hereto; and

B, Borrow=r’ has also executed and delivered to Lender that certain
Guaranty of Paymeiii of even date herewith guarantying all debts of Borrower's
affiliate, Empire Plasticc. irn¢,, a Nevada corporation (the "Guaranty"),

C. Lender has requirec. as a condition precedent to disbursing the Loan,
that Borrower execute and delive: this Assignment to Lender; and

C. Borrower has agreed tu execute and deliver this Assignment,

NOW, THEREFORE, the Borrower, for and in consideration of these presents
and the mutual agreements herein contaired and for other good and valuable
consideration, the recelpt whereof is hereby 8cknowledged, and as further and
additional security for payment of the Note; the principal sum, interest, premiums
and other indebtedness evidenced thereby; any amendmants, extensions or renewals
of the Note; any other indebtedness or obligation (ecurzd or guaranteed by the
Mortgage; payment of all other sums with interest <{rereon becoming due and
payable to Lender under the provisions of this Assignmar; sums due under the
Guaranty; and the performance and discharge of each and every obligation, cove-
nant and agreement of Borrower contalned in this Assignment, the Note, the
Guaranty, the Mortgage or any other documents evideneing or securing the Loan
{collectively, the "Loan Documents"), does hereby sell, assign and \*s:sc7ar unto the
Lender its interest in (i) the identified leases shown on Schedule I aitzched hereto
(collectively, the "Identitled Leases"); (ii) all leases, licenses or tenancier (including
concessions) of the Premises or any part thereof, or any letting of or a¢r<ement
for the use or occupancy of the Premlses or any part thersof, whether written or
oral, heretofore or hereafter made or agreed to by any party, including without
limitation the Lender in the exercise of the powers herein conferred or otherwise;
and (iii) any and all extensions, renewals and replacements of any of the foregoing
(all of the leases, tenancies and rights described above are herein referred to as the
"Leases"), together with all the rents, income, issues and profits now due and which

become due under or by virtue of the Leases, together with ajl
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guaranties of any of the foregoing, it being the Intention hereby to establish an

absolute transfer and assignment of all the foregoing to Lender.

To protect and further the security of this Assignment, the Borrower agrees
as tollows:

l.  Agreements Regarding Leages.  Borrower agrees, represents and
warrants unto Lender as follows:

(a) the Borrower is the sole owner of the entire Interest of the
landlord in the Leases; without Lender's prior written consent, Borrower will
not transfer, sell, assign, pledge, encumber or grant a security interest in any
of the Leases; without Lender's prior written consent, Borrower will not
ccusent to, suffer or permit the assignment or subletting of any leasehold
estats created thereunder; any attempted assignment or subletting without
Lender'ls written consent, whether by Borrower or by a tenant, shall be null
and voll:

(b) “euy Leases are and will be valid and enforceable in accordance
with their terms, and shall remain in full force and effect irrespective of any
merger of the intérost of landlord and tenant thereunder;

(@) the Borrcwer will promptly notify Lender of any default or
claimed default by langiota)or tenant under the Leases of which it becomes
aware;

(d)  if any Lease provides ior the abatement of rent during repair of
the premises demised thereundet by reason of fire or other casualty, the
Borrower shall furnish rental insurures to Lender in amount and form and
written by insurance companies as sha!i e satlsfactory to Lender;

(e)  the Borrower shall not hereal'er permit any Lease to become
subordinate to any lien other than the llen of ‘ne, Mortgage and any liens to
which the Mortgage is now, or may pursuant o ‘(s terms become, subordi-
nate, nor terminate, modify or amend any of the [.&uses or any of the terms
thereof without the prior written consent of Lender. and any attempted
termination, modification or amendment of any of tha l.sases without such
written consent shall be null and void;

() no payment of rent has been or will be made by any.tenant or
by any person in possession of any portion of the Premises fur more than
one month's installment in advance or has been or will be waived, tdleased,
reduced, or discounted, or otherwise discharged or compromised- by the
Borrower, and the Borrower walves any right of set-off against any tenant
or any person in possession of any portion of the Premises; Borrower has not
made and will not make any other or further assignment of the rents, issues, &
income or profits of the Premises or of the Leases except subsequent to or b
in connection with the release of this Assignment with respect to such
portion of the Premises so released;
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(g}  the Borrower shall perform all of its covenants and agreements
under the Leases and shall not suffer or permit any release of l{ability of,
or right to withhold payment of rent by, the tenants therein;

(h)  the Borrower shail not commence or continue proceedings to
evict, remove or dispossess any tenant under any Lease or to terminate any
Lease without prior written consent of Lender;

(1 the ldentified Leases and all other existing Leases are valid and
unmodified and in full force and effect, except us indicated hereln, and
neither the landlord nor any of the tenants thereunder are in default under
any of the terms, covenants or conditions thereof, no event or condition has
occurred or presently exists which would, but for the passage of time, the
glving of notice or both, would constitute a default by either the landlord or
any ci the tenants thereunder, and none of the tenants thereunder has any
rights ‘of set-oft or counterclaim or any defense to full performance of such
tenant's nbJeations thereunder;

t)] the Borrower shall not walve, cancel, release, modify, excuse,

* condone, discouiii, set-off, compromise or In any manner release or discharge

any tenant under uny of the Leases from any material obligation, covenant,

conditlon or requlreiaent of sald Leases, without prior written consent of
Lender,

Any amounts recelved by Borrower or its agents for performance of any actions
prohibited by the terms of this Awignment, including any amounts receilved in
connection with any cancellation, modif’cation or amendment of any of the Leases
prohlbited by the terms of this Assignmeont-and any amounts receilved by Borrower

as rents, income, issues or profits from th% Premises from and after the date of
any Default under the Note or under any of *ie Loan Documents, which default
shall not have been cured within the time peiiw's, if any, expressly established
therefor, shall be held by Borrower as trustee for '.cader and all such amounts shall
be accounted for to Lender and shall not be commirgled with other funds of the
Borrower. Any person acquiring or receiving all or aty portion of such trust funds
shall acquire or receive the same in trust for Lender as i! such person had actual
or constructive notice that such funds were impressed wiiha trust in accordance
herewith; by way of example and not of limitation, such nctics, may be given by
an {nstrument recorded with the Recorder of Deeds of the ccunty in which the
Premises are located stating that Borrower has received or will receive such
amounts in trust for Lender.

2 Waiver of Liability. Nothing herein contained shall be eunsivued as
constituting Lender a "mortgagee In possession" in the absence of the taking of
actual possession of the Premises by Lender pursuant to the provisions hereinafter
contained. In the exercise of the powers granted by the Mortgage, no liability shall
be asserted or enforced agalnst Lender, all such liabllity being expressly walved and
released by the Borrower.
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3 A bnts. The Borrower further.agrees to
execute and dellver immediately upon the request of Lender, all such further
assurances and assignments concerning the Leases or the Premises as Lender shail
from time to time require.

4, Exercise of Remedies. In any case in which under the provisions of
the Mortgage, Lender has a right to institute foreclosure proceedings, whether
before or after institution of legal proceedings to foreclose the lien thereof or
before or after sale thereunder, upon demand of Lender, the Borrower agrees to
surrender to Lender and Lender shall be entitled to take actual possession of the
Premises or any part thereo! personally, or by its agents or attorneys, and Lender
in its discretion may, with or without force or notice and with or without process
of law, enter upon and take and maintain possession of all or any part of the
Premises, tcgether with all the documents, books, records, papers and accounts of
the Borrowar or the then owner of the Premises relating thereto, and may exclude
Borrower, {ts .wnms. or servants, wholly therefrom and may as attorney in fact of
Borrower, cr in-i*s own name as mortgagee and under the powers herein granted,
hold, operate, mw».s\ and control the Premises and conduet the business, if any,
thereof either personiady or by its agents, with full power to use such measures,
legal or equitable, as in_its diseretion may be deemed proper or necessary to
enforce the payment of sucurity of the rents, income, issues and profits of the
Premises, including actions‘for-the recovery of rent, actions in tforcible detainer and
actlons in distress of rent, heveby granting fuil power and authority to exercise each
and every of the rights, privileges and powers herein granted at any and all times
hereafter, and with [ull power to ¢aneal or terminate any Lease or sublease for any
cause or on any ground which would entitle the Borrower to cancel the same, to
elect to disaffirm any Lease or sublease: made subsequent to the Mortgage or
subordinated to the lien thereof, to make ). necessary or proper repairs, decorating,
renewals, replacements, aliterations, additions. betterments and improvements to the
Premises that may seem judiclous, in its diseration, to insure and reinsure the same
for all risks incidental to Lender's possession, opceation and management thereof and
to receive all such rents, income, issues and profiis,

5. Indemnity. Lender shall not at any time [i‘egardless of any exercise
by Lender, or right of Lender to exercise, any powers heraui-cenferred) be obligated
to perform or discharge, nor does it hereby undertake to per{srm or discharge, any
obligation, duty or liability under any Leases or rental agreemen's relating to the
Premises, and Borrower shall and does hereby agree to indemniiy 254 hold Lender
harmless of and from any and all liability, loss or damage which Lunder may or
might incur under or by reason of (a) any Leases, (b) the assignzieat thereof,
(c) any action taken by Lender or its agents hereunder, unless constituting willful
misconduct or gross negligence, or (d) claims and demands which may be aserted
agalinst it by reason of any alleged obligations or undertakings on its part to (or to
cause the Borrower to) perform or discharge any of the terms, covenants or
agreements contained in the Leases.
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8. Application of Proceeds. Lender in the exercise of the-rights and
powers conferred upon {t by this Assignment shall have full power to use and apply
the rents, income, issues and profits of the Premises to the payment of or on
account of the following, in such order as Lender may determine:

(a)  operating expenses of the Premises, Including costs of manage-
ment and leasing thereof (Including reasonable compensation to Lender and
its agents, and lease commissions and other compensation and expenses of
seeking and procuring tenants and entering Into Leases), establishing any
claims for damages, and premiums on insurance hereinabove authorized; it
being expressly understood and agreed that Lender in the exercise of such
powers may so pay any claims purporting to be for any operating expenses
of the Premises, without inquiry into, and without respect to, the valldity
thoreaf and whether such claims are in fact for operating expenses of the

Preruises;

‘o) taxes and special assessments now due or which may hereafter
become due 2n the Premises;

(e the costs of all repairs, decorating, renewals, replacements,
alterations, additors - or betterment, and improvements of the Premises,
including, without irmitation, the cost from time to time of installing or
replacing such fixtures, furnishings and equipment therein, and of placing the
Premises In such condit’or as will, in the reasonabie judgment of Lender,
make it readily rentable;

(d) any indebtedness secured or guaranteed by the Mortgage or any
deficiency which may result fron.- 25y foreclosure sale,

7. Power of Attorney. Borrower dGas hereby appoint irrevocably the
Lender Its true and lawful attorney in its narme and stead and hereby authorizes
Lender, with or without taking possession of the “{emises, to rent, lease or let all
or any portlon of the Premises to any party or parties a: such rental and upon such
terms, In lts discretlon as it may determine, and 10 rollect all of said rents,
income, issues and profits now or hereafter arising froo\ ur sceruing or due under
the Leases with the same rights and powers and subject ‘t¢ the same Immunities,
exoneration of lability and rights of recourse and indemnity as Lender would have
upon taking possession of the Premises pursuant to the provisione hereinafter set
forth. Powers of attorney conferred upon Lender pursuant to this Assignment are
powers coupled with an interest and cannot be revoked, modified or zitired without
the written consent of Lender.

8. Occurrence of Default. Although it is the intention of the parifes that
this assignment Is a present assignment, Lender shall not exercise any of the rights
and powers conferred upon it herein until and unless there shall occur a Defauit {(as
defined therein) in the performance and observance by Borrower of its obligations
and agreements under the Note, the Mortgage or the other Loan Documents, in each
instance after any applicable grace periods shall have expired. Nothing herein
contained shall be deemed to affect or impair any rights which the Lender may
have under the Note, the Mortgage or the other Loan Documents or to affect the
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impression of a trust upon funds recelved by a trustee in the manner %rovided for
in Paragraph | above.

5. Instruction to Tenants. Borrower further specifically and irrevocably
authorizes and instructs each and every present and future tenant or tenant under
any Lease of the whole or any part of the Premises to pay all unpaid rental agreed
upon in any Lease or other agreement for ocecupancy of any part of the Premises
to Lender upon receipt of demand from Lender so to pay the same, without any
inquiry as to whether or not sald demand is made In compllance with the
immediately preceding paragraph hereof. Lender has not received or been
transferred any security deposit with respect to any Lease, and assumes no
responsibility for any such security deposit untll such time such security deposit
(specified as such with specific reference to the Lease pursuant to which deposited)
may be transferred to Lender and accepted by Lender by notice to the tenant under
said Lease.

10. Flection of Remedies. The provisions set forth in this Assignment
shall be deemec s _special remedy given to Lender, and shall not be deemed
exclusive of any ci ‘ne remedies granted in the Note or the Mortgage but shall
be deemed an additlors! remedy and shall be cumulative with the remedies therein
and elsewhere granted iender, all of which remedies shall be enforceable
concurrently or successiveiy, No exerecise by Lender of any of its rights hereunder
shall cure, waive or affect any Jdefault hereunder or default under the Note or the
Mortgage. No inaction or partiz)-exercise of rights by Lender shall be construed as
a walver of any of its such rignie ond remedies, and no walver by Lender of any
such rights and remedies shail be <rnstrued as a walver by Lender of any of its
other rights and remedies.

11, Continual Effectivencsg. No judzment or decree which may be entered
on any debt secured or intended to be securad by Lender shall operate to abrogate
or lessen the effect of this instrument, but inst-the same shall continue In full
force and effect until the payment, discharge ‘aid performance of any and all
indebtedness and obligations evidenced by the Note or sscured or guaranteed by the
Mortgage, In whatever form, and until ail bills incuried by virtue of the authority
herein contained have been fully pald out of rents, {incor, issues and profits of the
Premises, or by the Borrower, or untll such time as tile instrument may be
voluntarily released. This instrument shall also remaln in full force and effect
during the pendency of any foreclosure proceedings, both before snd after sale, until
the issuance of a deed pursuant t0 a foreclosure decree, unless all indebtedness
secured or guaranteed by the Mortgage Is fully satistied before the exptiation of any
period of redemption,

12, Bankruptey. In the event any tenant under the Leases should ve the
subject of any proceeding under the Federal Bankruptey Code, as amended from time
to time, or any other federal, state, or local statute which provides for the pos-
sible termination or rejection of the Leases assigned hereby, the Borrower covenants
and agrees that If any of the Leases is so terminated or rejected, no settiement for
damages shall be made without the prior written consent of Lender, and any check
in payment of damages for termination or rejection of any such Lease will be made
payable both to the Borrower and Lender. The Borrower hereby assigns any such
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payment to Lender and further covenants and agrees that upon the .cequest of
Lender, it will duly endorse to the order of Lender any such check, the proceeds
of which will be applied to whatever porticn of the Indebtedness secured by this
Assignment Lender may elect.

13. Release of Mortgage. To the extent, If any, that any provisions of the
Mortgage may provide for the partial release thereof upon conditions therein stated,
the Leases of any portion of the Premises which may be released from the lien of
the Mortgage pursuant (o such provisions, and any rents, issues and proflts
thereafter accruing with respect thereto, shall ipso faclo be immediately released
from this Assignment without the necessity of further action or instrument,

14. Notices. Any notice which any party hereto may desire or may be
required. <o give to any other party hereto shall be in writing, and shall be deemed
given if ard when personaily delivered, or on the second (2d) business day after
being deposited in United States registered or certifled mall, postage prepald,
addressed to £ party at its address set forth below, or at such other place as such
party may have d¢signated to all other parties by notice in wrlting In accordance
herewith: :

(@) If to Barrower: D.S. IL Limited Partnership
300 Plaza Drive
Binghamton, New Yark
Attentlon: Richard Wilcox

with a copy to: Beveridge & Dlamond
Sulte 700
1350 | Street, NW
‘Yashington, D.C. 20005
4tantion: Brian Siegel, Esq.

(b) If to the Lender: American National Bank and
Trust Company of Chicago
33 North-Lzsalle Street
Chicago, Ilincls 60690
Attention: Me, Arthur Murray

with a copy to: Rudnick & Wolte
203 North LaSalle Stiget
Suite 1800
Chicago, Illinols 60601
Attention: George T. Plumb

Except as otherwise specifically required herein, notlce of the exercise of any right
or option granted to Lender by this Assignment IS not required to be given.

15. Binding Agreements. This Assignment and all provisions hereof shall
be binding upon Borrower, lts successors, assigns, executors, administrators and legal (£
representatives and all other persons or entities claiming under or through Borrower, d)
and the word "Borrower," when used herein, shall inelude all such persons and &
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entities and any others llable for the payment of the indebtedness secured hereby
or any part thereof, whether or not they have executed the Note or this
Assignment. The word "Lender," when used herein, shall include Lender's successors,
assigns, and legal representatives, including all other holders, from time to time, of
the Note.

16. Governing Law: Interpretation. This Assignment shall be governed by
the laws of the State of Illinoils in which State the Note and this Assignment were

executed and delivered, the Premises are located, the proceeds of the Loan were
disbursed by Lender, and the principal and interest due under the Note are to be
paid. Wherever possible each provision of this Assignment shall be interpreted in
such & manner as to be effective and valid under applicable law, but if any
provision of this Assignment shall be prohibited by or invalld under such law, such
provisiop st.all be ineffective to the extent of such prohibition or invalidity, without
invalidating ~the remainder of such provision or the remaining provisions of this
Assignment. Time Is of the essence of this Assignment,

17.  Miswlaneous. Neither this Assignment nor any provision hereof may
be amended, modiiied, walved, discharged or terminated orally, The
Section headings used terein are for convenience of reference only and shall not
define or limit the provisions of this Agreement. As used in this Assignment, the
singular shall Ineclude the plural and the plural shall inciude the singular, and
masculine, feminine, and neucer pronouns shall be fully interchangeable, where the
context so reguires.
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IN WITNESS WHEREOF, the undersigned have caused this Assignment to be
executed as of the day and year flrst above written,

ASSIGNOR:

D.S. IL LIMITED PARTNERSHIP,
an lllinois limited partnership

By: DAVIS STREET ILLINOIS
CORPORATION, an [llinois
corporatic:n

ASSIGNEE:

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAQGO,
a national lending Institution
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CONSENT OF LESSEE

Empire Plastics, Inc., as lessee of the entire premises commonly known as
1408 E. Davis Street, Arlington Helghts, lliinois, hereby consents to the foregoing
Assignment of Leases and Rents and to each of the terms and conditions thereof.
Furthermore, the undersigned agrees that If American Natlonal Bank and Trust
Company of Chicago, as lender, shall exercise its rights under the foregoing
Assignment of Rents and Leases that the undersigned shall recognize such lender as
landlord pursuant to its lease,

EMPIRE PLASTICS, INC., a

Nevada corporation

BYL//// / // /fr'/(/;/' o
Name: S Kot
Title:__Y.

—

JOB1592 01/07/92 1154




UNOFFICIAL COPY




UNOFFICIAL GORY,

STATE OF LUEw WK, ;
COUNTY OF Ugw Yoex )

I, bwvm : , @ Notary Publie, in a
sald County, in the State aforesald DO HEREBY CERTIFY that
of Davis Street [llinols Corporatlon. the
sole general partner of D.S. IL Limited Partnership, an [llinois limited partnership,
Is personalily known to me to be the same person whose name Is subseribed to the
foregoing instrument appeared before me this day in person and acknowledged that
he signed and delivered said instrument as his own free and voluntary act of said
corporation for the uses and purposes therein set forth.

for

GIVE’ under my hand and Notarial Seal, this XTH_ day of January, A.D,,

-
DAMIA A 0E WL*— {@L
N &Y o n., Yok

N;l(’{‘l". Lt

o Notary {Public

My e mlﬁission expires:
?/ﬁ(dw“ 3, fi2
19

1992.

| Quntit \u (J« e u v
Cmnmmwn Lx,»nuu Muy 3 \ﬂy y
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STATE OF ILLINOIS ; .
COUNTY OF COOK ) '

'~ A
I, Yl Ui gy , @ Notary Pubjie, in and for said
County, in theg\z’ té’atoresaid, DO HEREBY CERTIFY that r m
of AMERICAN NATIONAL BANK AND TRUST

COMPANY OF CHICAGO, personally known to me to be to be the same person
wh . name Is subscribed to the foregoing Instrument as such
, appeared before me this day in person and acknowledged
that he signed and delivered sald instrument as his own free and voluntary act and
?s trr‘)e free and voluntary act of sald Bank for the uses and purposes therein set
orth,

GIVE’ under my hand and Notarial Seal, this M day of January A.D,,

1992.
~ (. [ )
W)'\Jau-/ % Al; IV i e~
Notary Publiyy 7/ Y /j

v

My commission expires:

/199y
/

. roSPHIIII T IPTEEresrartd “”
R ardd NOFHCML SEAL“

Mary J. Gonzalez
<y Public, State of {inols
M: ‘egn'mon Expires 9/ 14/94
»
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SCHEDULE |
THE IDENTIFIED LEASES
NAME OF LESSEE DATE OF LEASE TERM OF LEASE
1. Empire Plastics, Ine. May 28, 1988 15 years
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EXHIBIT A
TO
COLLATERAL ASSIGNMENT OF LEASES AND RENTS

THE PREMISES

Lots 1 and 4 In Berger Subdivision being a subdivision of part of Lot 'A' in
Kirchoff's Subdivision of part of Seetiuns 10 and 11, Township 41 North, Range 11
East of the Third Principal Meridian and Sectlon 33, Township 42 North, Range i1
East of the Third Principel Meridian, in Cook County, Llinois.

PIN: 08-3?-300-067
08-33:3r0-070
08-88-330-J71

Address: 1430 E. Gavis Street
Arlington Helybts, lllinols

THIS DOCUMENT PREPARED BY
AND AFTER RECORDING RETURN TO:

Janet O. Bailly, Esq.
RUDNICK & WOLFE
203 N. LaSalle Street
Suite 1800

Chioago, IL 606801

=

-,
" e
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