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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT is made by Chicago Title and Trust Company
(the "Assignor"), having an address of 111 W. Washington st.
chicago, IL., to and for the benefit of LASALLE BANK LAKE VIEW,
whose mailing address is 3201 North Ashland Avenue, Chicago,
Illinois 60657 (the "Assignee'). BETT=01 o Co THG i D
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WHEREAS. Assignor is the record owner of the fee simple
estate in ‘anc to the real estate described in Exhibit A attached
hereto and by *iiis reference incorporated herein (the
"property"); and

WHEREAS, Assignor has concurrently herewith executed and
delivered to Assignee a-certain Note in the principal amount of
Two Hundred and Nlnety Thousand and No/100(%$290,000.00) (the
"Note"), which Note is s2cured by a mortgage (the "Mortgage")
encumbering the Property and by other collateral documents in
favor of Assignee (the Note, mortgage and all other documents
executed in connection therewi’h are hereinafter referred to as
the "Loan Documents");

NOW, THEREFORE, for the purpose- ef securing payment of the
indebtedness evidenced by the Note (including any and all
extensions, renewals or modifications thereof) and the Loan
Documents, and the payment of all advances ¢nd other sums with
interest thereon becoming due and payable to Assignee under the

provisions hereof or of the Note and the Loazn Documents, or any WL
sums secured by said instruments, and the perioimance and E%
discharge of each and every obligation covenant' and agreement of o
A551gnor herein or arising from the Note and Loan-Dosuments, and P
also in consideration of TEN DOLLARS ($10.00), the reczipt Q&
whereof is hereby acknowledged, the parties hereby agrec as &
follows:

THIS DOCUMENT WAS PREPARED BY PERMANENT INDEX NUMBER:

17-06-434-040 & 17-

Judith E. Kelly
06-434~041

LaSalle Bank Lake View
3201 North Ashland Avenue
Chlcago, Illinois 60657
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PROPERTY ADDRESS:

814-820 N. Wolcott
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1. Assignment Clause. Assignor does hereby sell, assign,
transfer and set over unto Assignee all right, title and interest
of Assignor in and to all rents, issues (including income and
receipts from the use and occupancy of any hotel rooms),
revenues, and profits of the Property, together with all right,
title and interest of Assignor in and to any other leases or
occupancy agreements which may be hereafter entered into for all
or any portion of the Property (collectively, the "Leases"), and
any and all extensions and renewals thereof, and including any
security deposits or interests therein now or hereafter held by
Assigror and the benefit of any guarantees executed in connection
with any of the Leaseg. This Assignment is absolute and is

effective immediately.

2, Reprecentations. Assignor represents and warrants
that: (i) it hae made no prior assignment or pledge of the rents
assigned hereby-ur of the Assignor’s interest in any of the
Leases; (ii) no default exists in any of the Leases and there
exists no state of fact which, with the giving of notice or lapse
of time or both, would ccnstitute a default under any of the
Leases; (iii) Assignor shall fulfill and perform each and every
covenant and condition of efch of the Leases by the landlord
thereunder to be fulfilled ¢. performed and, at the sole cost and
expense of Assignor, enforce (shoert of termination of any of the
Leases) the performance and obscrvance of each and every covenant
and condition of all such Leases Y%y the tenants thereunder to be
performed and observed; (iv) none ci the Leases have been

modified or extended; (v) Assignor ig the sole owner of the W
landlord’s interest in the Leases; (vl1Y-the Leases are valid and ‘2
enforceable in accordance with their terms; and (vii) no Ei
prepayment of any installment of rent for were than one (1) month wb
due under any of the Leases has been received by Assignor. gg
3. Negative Covenants of Assignor. Assigner shall not @

without Assignee’s prior written consent, (1) execute an
assignment or pledge of the rents from the Property! or any part
thereof, or of the Assignor‘’s interest in any of the Jezzes,
except to Assignee; (ii) modify, extend or otherwise alier the
terms of any of the Leases; (iii) accept prepayments of ary
installments of rents to become due under any of the Leases for
more than one (1) month; (iv) execute any lease of all or a
substantial portion of the Property except for actual occupancy
by the lessee thereunder; (v) in any manner impair the value of
the Property; or (vi) permit the Leases to become subordinate to
any lien other than a lien created by the Loan Documents or a
lien for general real estate taxes not delinguent.

4. Affirmative Covenants of Assignor. Assignor on and

after title is conveyed to it shall at its sole cost and expense
(i) provide Assignee with a copy of each and every Lease
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affecting the Premises whether now existing or hereafter arising;
(ii) at all times promptly and faithfully abide by, discharge or
perform all of the covenants, conditions and agreements contained
in the Leases; (iii) enforce or secure the performance of all of
the covenants, conditions and agreements of the Leases on the
part of the occupants to be kept and performed, (iv) appear in
and defend any action or proceeding arising under, growing out of
or in any manner connected with the Leases of the obligations,
duties or liabilities of Assignor, as Lessor, and of the
occupants thereunder, and pay all costs and expenses of Assignee,
1nclud1ng reascnable attorneys’ fees in any such action or
proceeding in which Assignee may appear; (v) transfer and assign
to Assigiuiee any and all Leases subsequently entered into, upon
the same torms and conditions as are herein contained, and make,
execute and- deliver to Assignee upon demand any and all
instruments raquired to effectuate said assignment; (vi) furnish
to Assignee, wWithin thirty (30) days after the end of each
calendar year, a /written statement containing the names of all
occupants of the Property or any part thereof, the terms of their
respective Leases, ‘tuz space occupied and the rentals payable
thereunder and such other information as Assignee shall
reasonably require; (vii) exercise within five (5) days of the
demand therefor by Assigaee. any right to request from the lessee
under any of the Leases a czrcificate with respect to the status
thereof; (viiil) furnish Assiynee promptly with copies of any
notices of default which Assigior may at any time forward to any
lessee of the Property of any part) thereof; and (ix) pay
immediately upon demand all sums expended by Assignee under the
authority hereof, together with intecest thereon at the default
rate provided in the Note.

5. Agreement of Assignor. (a) Shbuld Assignor fail to
make any payment or to do any act as herein/rnrovided for, then
Assignee, but without obligation so to do, andg without releasmng
Assignor from any obligation hereof, may make ¢ ¢o the same in
such manner and to such extent as Assignee may deen necessary to
protect the security hereof, including specificallywithout
11m1t1ng its general powers, the right to appear in and-defend
any action or proceeding purportlng to affect the securikty hereof
or the rights or powers of Assignee, and also the right Lo
perform and discharge each and every obligation, covenant (and
agreement of the Assignor in the Leases contained, and in
gxercising any such powers to incur and pay necessary costs and
expenses, including reasonable attorneys’ fees, all at the

expense of Assignor.

(b) This Assignment shall not operate to place
responsibility for the control, management, care and/or repair of
the Property upon Assignee and Assignee shall not be obligated to
perform or discharge, nor does it hereby undertake to perform or
discharge, any obligation, duty or liability under the Leases, or
under or by reason of this Assignment, and Assignor shall and
does hereby agree to indemnify and to hold Assignee harmless of
and from any and all liability, loss or damage which it may or
might incur under the lLeases or under or by reason of this
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Assignment and of and from any and all claims and demands
whatsoever which may be asserted against it by reason of any
alleged cbligations or undertaking cn its part to perform or
discharge any of the terms, covenants or agreements contained in
the Leases, except any such claims or demands resulting from the
acts or actions of Assignee. Should Assignhee incur any such
liability, loss or damage under the Leases or under or by reason
of this Assignment, or in the defense of any such claims or
demands, the amount thereof, including costs, expenses and
reasonable attorneys’ fees, shall be secured hereby, and Assignor
shall reimburse Assignee therefor with interest at the default
rate provided in the Note immediately upon demand.

(¢}’ Mothing herein contained shall be construed as
constitutiiiy Assignee a "Mortgagee in possession" in the absence
of the taking of actual possession of the Property by Assignee,
pursuant to the rrovisions hereinafter contained. In the
exercise of the'rowers herein granted Assignee, no liability
shall be asserted or enforced against Assignee, all such
liability being expressly waived and released by Assignor.

(d) A demand on any lessee by Assignee for the payment of
the rent cn any default =)aimed by Assignee shall be sufficient
warrant to the lessee to make future payment of rents to Assighee
without the necessity for further consent by Assighor.

(e) Assignor does further specifically authorize and
instruct each and every present airdl future lessee of the whole or
any part of the Property to pay all unpaid rental agreed upon in
any tenancy to Assignee upon receipt ‘or demand from Assignee to ‘
pay the same, and Assignor hereby waives the right, claim or i
demand it may now or hereafter have against ‘any such lessee by \
reason of such payment of rental to Assigne< or compliance with
other requirements of Assignee pursuant to this Assignment.

(f) Assignor hereby irrevocably appoints Asgignee as its
true and lawful attorney with full power of substituiion ahd with A

full power for Assignee in its own name and capacity sroin the )
name and capacity of Assignor, from and after any defavik )
hereunder or under the Loan Documents not having been cured, to L
demand, collect, receive and give complete acguittances for any f;
and all rents, income and preofits accruing from the subject ot
Property, and at Assignee’s discretion to file any claim or take vg)

any other action or proceeding and make any settlement of any
claims, in its own name or otherwise, which Assignee may deem
necessary or desirable in order to collect and enforce the
payment of the rents, income and profits. Occupants of the
subject Property are hereby expressly authorized and directed to
pay any and all amounts due Assignor pursuant to the Leases
directly to Assignee or such nominee as Assignee may designate in
writing delivered to and received by such occupants who are
expressly relieved of any and all duty, liability or obligation
to Assignor in respect of all payments so made,
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{g) In the event any lessee under the Leases should be the
subject of any proceeding under the Federal Bankruptcy Code, as
amended from time to time, or any other federal, state, or local
statute which provides for the possible termination or rejection
of the Leases assigned hereby, the Assignor covenants and agrees
that if any of the Leases is so terminated or rejected, no
settlement for damages shall be made without the prior written
consent of Assignee, and any check in payment of damages for
termination or rejection of any such Lease shall be made payable
both to Assignor and Assignee. The Assignor hereby assigns any
such payment to Assignee and further covenants and agrees that
upon the request of Assignee, it shall duly endorse to the order
of Assign2e any such check, the proceeds of which shall be
applied t& whatever portion of the indebtedness secured by this
Assignment. \ssignee may elect.

6. Default. Upon, or at any time after, default in the
payment of any indebtedness secured hereby or in the performance
of any obligatior; covenant, or agreement herein or any of the
Loan Documents or in the event of default under any of the Loan
Documents, Assignee ray, at its option, after the expiration of
applicable period of graca, if any, and without regard to the
adegquacy of the security cor the indebtedness hereby secured,
either in person, or by aygsznt with or without bringing any action
or proceeding, or by recelvir to be appointed by a court, enter
upon, take possession of, manage and operate the Property or any
part thereof; and do any acts which Assignee deems proper to
protect the security hereof; and, zither with or without taking
possession of said Property, in the pame of Assignor or in its
own name sue for or otherwise collect and receive such rents,
issues, profits, and advances, including-those past due and
unpaid, and apply the same, less costs and expenses of operation
and ceollection, including, but not being rimited to, reasonable
attorneys’ fees, management fees and broker’s. /commissions, upon
any indebtedness sccured hereby, and in such order as Assignee
may determine. Assignee reserves, within its owndiscretion, the
right to determine the method of collecticn and the extent to
which enforcement of collection of delinguent rents shall be
prosecuted, and shall not be accountable for more monies than it
actually receives from the Property. The entering upon and
taking possessicn of said Property or the collection of =such
rents, issues, profits and advances and the application thereof,
as aforesaid, shall not cure or waive any default under the Loan
Documents or the Note. Assignor agrees that it shall facilitate
in all reasonable ways Assignee’s collection of said rents, and
shall, upon request by Assignee, promptly execute a written
notice to each lessee directing the lessee to pay rent to

Assignee.

7. Assignee’s Right to Exercise Remedies. No remedy
conferred upon or reserved to Assignee herein or in the Loan
Documents or the Note or in any other agreement is intended to be
exclusive of any other remedy or remedies, and each and every
such remedy, and all representations herein and in the Note or
the Loan Documents, contained shall be cumulative and concurrent,
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and shall be in addition to every other remedy given hereunder
and thereunder or now or hereafter existing at law or in equity
or by statute. The remedies may be pursued singly, successively
or together against the Assignor and/or the Property at the sole
discretion of Assignee. No delay or omission of Assignee to
exercise any right or power accruing upon any default shall
impair any such right or power accruing upon any default shall
impair any such right or power, or shall be construed to be a
waiver of any such default or any acquiescence therein, and every
power or remedy given by this Assignment to Assignee may be
exercised from time to time as often as may be deemed expedient

by Assicaee.,

8. sefeasance. As long as Assignor shall not have
defaulted ipn +the payment of any indebtedness secured hereby or in
the perforwarncs, of any obligation, covenant, or agreement herein,
or in the Note o Loan Documents, Assignor shall have the right
to collect upon,  hut not prior to accrual, all rents, issues,
profits and advaices from the Property and to retain, use an
enjoy the same. Upor he payment in full of all indebtedness
secured hereby and the compliance with all obligations, covenants
and agreements herein and in the Note and the Loan Documents,
this Assignment shall becore and be void and of no effect, but
the affidavit of any officer of Assignee showing any part of said
indebtedness remaining unpaid or showing non-compliance with any
such terms of conditions shall 5e'and constitute conclusive
evidence of the validity, effectlveness and continuing force of
this Assignment, and any person may and is hereby authorized te
rely thereon.

g9, Miscellaneous (a) This Assignment may not be
modified, amended, discharged or walved orallv, except by an
agreement in writing and signed by the party against whom
enforcement of any such modification, amendmen¢; discharge or
waiver is sought.

(b) The covenants of this Assignment shall bind ihe

Assignor, the successors and assigns of Assignor, all present and o
subsequent encumbrances, occupants and sub-occupants ol che {3
Property or any part thereof, and shall inure to the bererit of g%
Assignee, its successors and assigns. wa
a5

(c) As used herein the singular shall include the plural as 5;

the context requires, and all obligations of each Assignor shall
be joint and several.

(d) The article headings in this instrument are used for
convenience in finding the subject matters, and are not to be
taken as part of this instrument, or to be used in determining
the intent of the parties or otherwise in interpreting this

instrument.

(e) In the event any one or more of the provisions
contained in this Assignment or in the Note, or in the Loan
Documents shall for any reason be held to be invalid, illegal or

7




UNOFFICIAL COPY -

|




UNOFFICIAL CQRY |

unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of Assignee, not affect any
: other provision of this Assignment, but this Assignment shall be
N construed as if such invalid, illegal or unenforceable provision
had never been contain herein or therein,

(f) This Assignment shall be governed by and construed in
accordance with the laws of the State in which the Property is
located.

(g) Any notice given pursuant to this Assignment shall be
sufficiznt and shall be deemed served if mailed postage prepaiag,
certified or registered mail, return receipt requested, to the
above-stated addresses of the Assignor, or to such other address
as Assignci‘nay request in writing. Any time period provided in
the giving or<any notice hereunder shall commence upon the date
such notice is deposited in the mail.

(h) The term "Assignor" and “"Assignee" shall be construed
te include the heirs, personal representatives, successors and
assigns thereof. The cender and number used in this Assignment
= are used as a reference _tarm only and shall apply the same effect
K: whether the parties are ¢f the masculine or feminine gender,
corporate or other form, an? the singular shall likewise include
the plural.

(i) This Assignment may be executed in any number of
counterparts and by different parties hereto in separate
counterparts, each of which when so @xecuted and delivered shall
be deemed to be an original and all of which taken together shall
constitute but one and the same inatrument.

IN WITNESS WHEREOF, the undersigned has caused these
presents to be signed by the day and year firsti ubove written.

Chicago Title and Trust Company
As Trustee and not Personally
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' STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )
I, vHe unders aped , a Notary Public
in and for )said County in the-Btate aforesaid, DO HEREBY CERTIFY
THAT Elacada thredk and __fltan S . Faulwar

personally known te me and known by me to be the _ /lsaq . Ve,
President and sk <t . Secretary respectively of

Phigago Title apd Teuat Jompany ¢ @S trustee as aforesaid, in whose name
the above and foregoing instrument is executed, appeared before
me this day in person and acknowledged that they signed and
delivered the said instrument as their free and voluntary act and
as the frer _.and voluntary act of said corporation, as trustee as
aforesaid, fur the uses and purposes therein set forth, and the
said Asst, Sccleldl’y then and there acknowledged that he, as
custodian of tns cbrporate seal of said corporation did affix the
said corporate s:d@l to said instrument as his free and voluntary
act and as the free ard voluntary act of said corporation, for
the uses and purposes therein set forth.

GIVEN under my nand and Notarial Seal this day
of , 1991
JAN 23 1992 L //‘]f." ’ A7 Q7,
"OFFICI L SEAL® C(/-(/é Jé@ /7
Alda Di Maye

Notary Public, State of 1liiafs
My Cominissicn Expires 5/13/91

Notary Public /

My Commission Expires:
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Exhibit A

Legal Description

Legal Description:

Parcel 1: Lot 8 (except the South 135 feet thereof and except the
North 60.60 feet thereof) in Block 7 in Superior court
Commissioner’s Partition of Blocks 2,4 and 7 and the West 1/2 of
Block 3 and the South 1/2 of Block 8 in Cochran and others
subdivizion of the West 1/2 of the Southeast 1/4 of Section 6,
Township 39 North, Range 14 East of the Third Principal Meridian,
in Cook <Ceunty, Illinois. 17-06~434-041

Parcel 2:.%%e North 60.60 feet of Lot 8 in Block 7 in Superior
Court Commissioners Partition of Blocks 2,4,7 and the West 1/2 of
Block 3 and the-South 1/2 of Block 8, in Cochran and others
Subdivision of {hke West 1/2 of the Scutheast 1/4 of Section 6,

Township 39 North, Range 14 East of the Third Principal Meridian,
in Cook County, Illiamis. PI#17-06-434-040

Property Address: B814-24 J.Wolcott
Chicagc. Ti.
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