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A RESOLUTION AUTHORIZING THE CITY OF DES
PLAINES TO ENTER INTO A  REDEDVGELIEMERE o

) AR g-  T#2222 TRAN 46799 08/30/92 11:51
AGREEMENT WITH RIVER OAKS IARPNERCJ‘ 3653; £ By ,.,-._4;:-; Ay i

. COOE COUMTY RECORDER
WHEREAS, the City of Des Plaines ("CITY") has undertaken

$3.00
Ly
=3

.l

a program for the reconstruction and redevelcopment of an area known
as the City of Des Plaines Tax Increment Redevelopment Area (the
"Redevelopment Area"), in Des Plaines, Illinois; and

WHEREAS, the City intends to construct certain public
improvemepts which are set forth in the Redevelopment Agreement

"agreement’t and is part of the Redevelopment Area; and
g ,
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WHER®AS, River Oaks Partners ("Developer") desires to
purchase from thé ity certain property which is the subject of the ‘
Agreement and is pairt of the Redevelopment Area in order to
construct a congregate vetiring living facility; and

WHEREAS, it is/in the wvital and best interests of the
City and the health, safety, wirals and welfare of its residents to
redevelop the Redevelopment Are: ais contemplated by the Agreement;
and 92061138

WHEREAS, Article VII, Sectacn 10 of the 1970 Illinois
Constitution authorizes the City to cantract with individuals,
asscociations and corporations in any mannevr;

NOW, THEREFORE, BE IT RESOLVED, by ‘the Mayor and City
Council of the City of Des Plaines, Cook Ceounty, Illincis, in the
exercise of its home rule powers, as follows:

SECTION 1: That the Mayor of the City of Des r?aines be
and is herebhy authorized and directed to execute the "Redevelopment
Agreement Between the City of Des Plaines and River Oaks Partners®,
a copy, which is in substantially final form, is attached hereto as
Exhibit "A" and shall be made a part hereof upon completion of the
final documents. Said execution shall take place upen the
finalization of and attachment to the Redevelopment Agreement of
certain exhibits as said exhibits are set forth in Section 1.2 of
said Agreement.

SECTION 2: That upon the executicn of the Agreement by

all parties, that the City Clerk be and is hereby authorized and
(7(
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directed to file a certified copy of this Resoclution with the
Recorder of Deeds of Cook County, Iilinois, *together with an
executed copy of said Agreement or an executed memerandum thereof.

SECTION 3: That this Resolution shall be in full force

and effect from and after its passage and approval as provided by

law.
PASSED this _L__ day of . i Wy , 1991.
APPROVED this ____ day oéﬂ?&iiynﬁ _ , 1991.
VOTE: AYES & _ NAYS () ABSENT _(/
[
_ et
ATTEST:

Q“”<%J14L@ }bezi;f”/ ggt

CITY CLERK

P lished amphlet form this .
day o x__ 1591. -

&

\E Jﬂ)‘*nd L9 MC,O Q Q‘\ 15

CITY CLERK v

[ &

Approved as to form: a§
c?

o}

,-0{_( Lo iE A Jla el
jfudith N. Kolman, City Attorney

R-13-91
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<t EXHIBIT "a“
R~13-91

REDEVELOPMENT AGREEMENT BETWEEN

THE CITY OF DES PLAINES
AND

RTVER OAKS PARTNERS
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REDEVELOPMENT AGREEMENT BETWEEN THE
CITY OF DES PLAINES AND RIVER OAKS PARTNERS

This Agreement (the “Agreement”} is made as of this

day of , 1991, by and between the CITY OF DES PLAINES,

Cook County, Illinois, as a Home Rule Municipal Corporation, having
ites offices at 1420 Miner/Northwest Highway, Des Plaines, Illinois
60016-244%8 (the UCity"), and RIVER OAKS PARTNERS, an Illinois
Partnership, having its principal office at 2800 West Higgins Road,
Suite 600, Foifman Estates, IL 60195 (the *“Developer"), and
collectively rererred to herein as the "Parties."

WITNESSETH:

ARTICLE I

GENERAL R¥:‘TTALS AND INITIAL
AGREEMENTS, EXJIRITS AND DEFINITIONS

Section 1.1 General Recitals and Initial Agreements.

(a) The City represents the following to Developer:
(1) The City has undertaken a program for the

reconstruction and redevelopment cof a redeveispment area known as

the City of Des Plaines Tax Increment Redevelorment Area, in Des

Plaines, Illincis (the "Redevelopment Area") pursuant to The City
of Des Plaines' 0fficial Comprehensive Plan of 371 (the
"Comprehensive Plan"), the City of Des Plaines Zoning Ordinance of
1960 (as amended), (the "Zoning Ordinance"), adopted by the
Corporate Authorities of the City {(the "Council")} on June 20, 1960,
the Tax Increment Allocation Redevelopment Act, Ill. Rev. Stat. Ch.
24, Sec. 11-74.4 et seg., as amended, (the "Act") and the home rule

authority of the City.
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(2) A public hearing was held by the City on May
28, 1985, regarding the City of Des Plaines Downtown Tax Increment
Redevelopment Area, Redevelopment Plan and Project and the
designation of a Redevelopment Project Area as identified in said
plan (the "Original Redevelopment Area"). ©On July 15, 1985, the
Ccity Council adopted ordinances as required by the Act to implement
Tax Increwent Financing for the Original Redevelopment Area.

{3) On July 15, 1985, the City Council authorized
the issuance of $2,500,000 tax increment bonds which provided funds
for certain propertv acguisition and site clearance within the
Original Redevelopmerit Area.

(4) A public hearing was held by the City on
November 17, 1986 and November 24, 1986, regarding the City of Des
Plaines Amended Tax Increment . Redevelopment Area, Amended
Redevelopment Plan and Project and *pa designation of an Amend .
Redevelopment Project Area as identified in said Plan (the “Amendeil
Redevelopment Area"). On December 15, 19856, the City Council
adopted ordinances as required by the Acts fo implement Tax
Increment Financing for the Amended Redevelopment irea.

(5) On December 15, 1986, the City Counrit adopted
an ordinance as required by the Act to enable the - liiended
Redevelopment Area to be eligible for certain sales tax increments
as set forth in Section 11-27.4-8a(1) of the Act.

(6) On June 1, 1987, the City Council adopted an

ordinance approving an amendment to the Amended Redevelopment Area
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(the "Further Amended Redevelopment Area"), which amendment merely
clarified external boundaries of the Amended Redevelopment Area.
{7) All of the property which is the subject of
this Agreement was and is included in the Original Redevelopment
Area, the Amended Redevelopment Area, and the Further Amended
Redevelopment Area. Therefore, for purposes of this Agreement, the
term "redevelopment Area" and "Redevelopment Plan and Project”
shall inclide all amendments implemented by the City Council

through the cate of this Ag.eement.

(fy" The City is entering into this Agreement in
reliance upon the avallability of "Net State Sales Tax Increment"
as such term is defined in)and authorized pursuant to the Act.

(9) The Ciity -believes the redevelopment of the
Redevelopment Area as contemplated by this Agreement is in the
vital and best interests of the City and the health, safety, morals
and welfare of its residents and hag -been adopted and is in
accordance with the public purposes and’ provisions of all
applicable federal, state and local laws and grriinances.

(b) Developer submitted a proposal tc the City for
developing a portion of the Redevelopment Area in acceordance with
the Redevelopment Plan. The proposed development contempiates the
construction of a congregate retirement living facility consisting
of 258 units and a 170 vehicle parking structure as more fully
described herein ("Project").

(c) On December 18, 1989, and as extended from time to

time, with the approval of the Council, the City and Developer

3206, 138
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executed a Memorandum of Understanding setting forth, inter alia,
the proposal of Developer for the construction and operation of the
Project. In pursuance of the Memorandum of Understanding and
subject to the adoption of the City of a resclution approving this
Agreement, the City and Developer are entering into this Agreement
for the sale and redevelopment of certain land and the
implementation of the Project.

() On December 18, 1989, the Council passed and adopted
zoning Ordinancz Z-18-89 (89-5-PUD-R) and on April 1, 1991, passed
and adopted Zoning Ordinance 2%-4-91 (91-1-PUD}, an amendment to
ordinance 2-18-89, tiiereby approving the contemplated planned unit
development for the City-Cwned Parcels to be sold to Developer.

Section 1.2 Identification of Exhibits. Attached hereto

are the following documents | which, by this reference, are
incorporated into and hereby made .an integral part of thi:
Agreement and shall not be altered, chanued or amended without the
written consent of the parties hereto.

(a) Exhibit A shall be a map of the Rzdevelopment Area

as defined in Section 1.1(a)(7) above.

et (b) Exhibit B is the Site Plan of the Prime rreject with

. ".

the following sites or facilities identified separately theraen, to
wit: a 10-story building located on approximately a 2.93 acre site
located at 800 South Des Plaines/River Road, and a 2-1/2 story

parking structure.
(c) Exhibit C ("Deed") being the City's Quit Claim Deed

to a nominee to the City-Owned Parcels at the Prime Project.
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(d) Exhibit D shall be the "Estimate of Prime Group Tax
Increment Des Plaines Downtown TIF, dated June 7, 1991, prepared by
Kane, McKenna and Associates, Inc.

(e) Exhibit E shall be Zoning Ordinances Z-18-89% and
7z-4-91, and as amended from time to time. Any such amendments will
be attached to this Agreement as amended Exhibit E.

(f) Exhibit F shall be the Developer Revenue Bond as

prepared by Bond Counsel for the City and as more fully described

in Section 2.5.
{g) Exhibit G shall be the "ALTA" survey as defined in

Section 1.3(v).
F}lfﬂ"'f {hy Exhibit ¥ zhall be the "Sophisticated Invggtor's
Letter" as prepared by Kane, licKenna and Associates.

(i) Exhibit I =shall 'be a currently dated Title
Commitment as more fully described am Section 3.2,

(3) Exhibit J shall be a "List of Permitted Exceptions"

as more fully described in Section 1.3(q).

(k) Appendix I - shall be the  2nalysis of the

Incremental Tax Revenues as defined in Section 1.3/D}.

(1) Appendix II - shall be Developer's TiF _Eligible

costs as set forth in Section 7.4.

Section 1,3 Definitions. For the purposes of this

Agreement, the following terms shall have the respective meanings

indicated:
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(a) "Act" shall mean the "Tax Increment Allocation
Redevelopment Act," Illinois Revised Statutes, Ch. 24, Sec 11-74.4

et seq., as amended.

(b) "Analysis of Incremental Tax Revenues", attached as

Appendix I, shall mean the Analysis of the Incremental Tax Revenues
Projected for the Downtown Tax Increment Finance District, Des
Plaines, Illinois, that has been prepared in connection with this

Project by lLane, McKenna and Assocliates, Inc.

(c)'_“"Bond Counsel" shall mean Katten, Muchin & Zavis,
525 West Monroe ‘Gtreet, Suite 1600, Chicago, Illinois 60606,
312/902-5200, or such other counsel as may be appointed from time
to time by the City Councii.

(d) "Bonds" shall -mean Tax Increment Tinance Bonds

issued by the City pursuant to Section 11-74.4-7 of the Act for the

purpose of achieving the objectivee set forth in the City's

Redevelopment Plan and Project.

(e) MCertificate of Occupancy" <ball have the meaning

set forth in Section 6.5.

(£} "Closing Date" or "Closing" shall w2 no later than
the first business day coinciding with or following tre.30th day

following satisfaction of all conditions contained in Sections 3.4,

3j.6(a) and 3.7.

{(g) "Code" shall mean the Internal Revenue Code of 1986,

as amended, and regulations promulgated thereunder from time to

time.

52061138
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(h) "Control" (including correlated meanings such as the
terms '"controlling," '"controlled by," and "under common control
with") as used with respect to any entlty, shall mean the
possession, directly or indirectly of the power to direct or cause
the direction of the management decisions and policies of such
entity, whether through the ownership of voting securities,

beneficia) interests or by contract or otherwise.

(iv  "Counsel for City" shall mean the City Attorney of

Des Plaines.

(j) "Czounsel for Developer" shall mean Charles Hug,

Carlson & Hug, 135 South LaSalle Street, Chicago, Illincis 60603,
312/726-1567 and Samuel 7. Polsky, Polsky & Riordan, 1216 North
LaSalle Street, Chicago, Iliinocis 60610, 312/642-1455.

(k) “Deed" shall mean 2 guit claim deed of the City
conveying to Developer (or Developzx's nominee) or a designee
permitted hereunder and to be controlled-and named by Developer,
good and merchantable title in fee simple tc-the City-Owned Parcels
at the Prime Project Site, free of all liens, Claims, charges and
encumbrances other than "Permitted Exceptions," stbstantially in
the form of Exhibit C attached hereto. The Deed shali.contain,
inter alia, a reservation of a permanent easement appurtepant to
and for the benefit of the Bank of Chicago ("Bank") which lies
immediately east of and adjacent to the City~Owned Parcels, for the
purpose of vehicle ingress and egress to and from the Bank parking

lot at the rear of the Bank preoperty. Said easement shall be on

parcel 105.

92061138
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(1) "peveloper" shall mean River Oaks Partners and its
successors and assigns as permitted pursuant to Article VIII
hereof.

(m) "Developer Revepue Bonds" shall mean the bonds
described in Section 2.3.

(n) "Disposition" (including the correlated meaning
"dispose!) shall mean any direct or indirect total or partial sale,
assignment, -conveyance, transfer, distribution to shareholders,
partners or beneficial owners of any person or other dispesition by
private sale, pubiic offering or by enforcement of any pledge or by
gifts, bequest or under the laws of descent and distribution or for
value or otherwise whelh:r direct or indirect, voluntary or

involuntary, or by operation of law.

(o) "Improvements" ~shall refer collectively to
improvements, structures or facilities at any time after the date

hereof made to the Project.

{(p} "Legal Requirements" shall mean all laws, statutes,

codes, acts, ordinances, orders, judgment decrees, injunctions,
rules, regulations, permits, licenses, authorizationg, directions
and regquirements of any and all governments, departments,
commissions, boards, courts, authorities, agencies, officizlis and
officers, foreseen and unforeseen, ordinary and extracrdinary,
which now or any time hereafter may be applicable to the Project or
any part thereof.

(q) "Permitted FExceptions" shall mean (i} this

agreement, to the extent set forth in the Deed; (ii) permitted
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exceptions as set forth in Exhibit J; (iii) general taxes which are
not vet due and payable prior to the closing date; (iv} the City's
building and zoning ordinances, laws and regulations; (v) drainage
districts and assessments or charges, if any; (vi) acts done or
suffered by or judgments against Developer or any person claiming
by, through or under it; and (vii) the access easement referred to
in Sectilnn 1.3(K) above. To the extent that the City does not have
knowledge ‘of any Defects in Title not set forth in the Title
Commitment, Developer's only remedy after its acceptance of the
Title Commitment snall be against the Title Company.

(r) "Perscn" .shall mean any natural person, firm,
partnership, corporation Or any cother entity whatsoever.

{s) "Personal Property" shall mean any tangible property
owned and used by Developer in cenrection with and located upon the
Project Site not subject to any -sccurity interests or title
retention agreement of a third party.

(t) "Project" shall mean the improvements described in

Section 5.1.

(u) "Redevelopment Plan and Project" shall have the

meaning as set forth in Section 1.1(a)(7}.

(v) "Survey" shall mean an "ALTA" survey dated aller the
date hereof certified by a licensed surveyor as having been made in
compliance with Illinois Land Survey Standards certified to the
Title Company and to Developer, respectively, containing inter

alia, the exact dimensions of the City-Owned Parcels, the existing

92061138
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utilities, known easements and topography, to the extent feasible
because of existing buildings and other structure::,

(w) "Title Company" shall mean such title insurance

company selected by the City, with the consent of Developer, not to
be unreasonably withheld, for issuance of owner's title insurance
policy required by or in connection with this Agreement.

(x) "TIF" shall mean the system of financing municipal

redevelopnent projects authorized by the Act.

(y)_""TIF Eligible Costs" shall have the meaning as set

forth in the Redcvelopment Plan.

(z) "Unavgidable Delays" shall mean, in respact to

either party's obligation rzgarding either demolition, site or off-
site improvements, or constroction, any delay caused by damage or
destruction by fire or other . casualty whether similar or
dissimilar, acts of the Federal, Couvnty or State Government, or of
the City (other than as contemplated bv this Agreement}, strikes,
embargoes, shortages of material, unusuaily adverse weather
conditions, cor other like or unlike events or corditions beyond the
reasonable control of such party and without- its fault or
negligence.
ARTICLE I3

SALE_TO DEVELOPER

Section 2.1. The Sale of the Site Commonly Known as the

"city-Owned Parcels”". Subject to all the terms, conditions and

contingencies of this Agreement, the City agrees to sell and

Developer agrees to purchase from the City, the City-Owned Parcels

10
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for a purchase price of $431,88%.00, ("Purchase Price"), in cash,

a cashier's check, certified check or wire transfer, at the

Closing.

Section 2.2. Flow of TIF Fund_ Concept. The City and

Developer hereby agree to the flow of funds set forth in the
Analysis of Incremental Tax Revenues. Developer will pay the
Purchace Price for the City-~Owned Parcels as well as for all other
Redevelopne:nt Project costs. Developer shall be paid by the City
for advancing all funds necessary toc pay such costs, subject to TIF
eligibility, up +2°51,061,889.00 plus interest thereon, by means of
the Developer Revenue Bonds. This figure is based on $431,889.00,
the Purchase Price of tUle City-Owned Parcels, and $630,000.00,
which covers certain other 4IF eligible costs. Subject to the
priorities stated in the Analysis.-of Incremental Tax Revenues and
such ordinances of the City as authociize the issuance of the Bonds
(which shall not be inconsistent with-the provisions of <this
Agreement), the City hereby agrees to pledge the Incremental Tax

Revenues (as defined in the Analysis of Incremestal Tax Revenues)
to the payment of the Developer Revenue Bonds. The flow of funds
outlined in the BAnalysis of Incremental Tax Revenues. shall be
followed by the City and Developer as further articuizted in
Exhibit F.

Section 2.3. The Developer Revenue Bonds.

{a) The Developer Revenue Bonds shall be issued pursuant
to appropriate ordinances to be adopted by the City Council prior

to Closing. Such ordinances are to be drafted by Bond Counsel and

11
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Bond Counsel shall render a legal opinion with respect to the legal

and binding nature of said Bonds. The terms of the Developer

Revenue Bonds shall include, inter alia, the following:

(1)

The Developer Revenue Bonds shall be issued to
provide solely for the payment of or
reimbursement for certain TIF Eligible Costs as
set forth in the Act;

The Developer Revenue Bonds shall be payable
solely from the '"Developer Reimbursement
Account" (as defined in the Analysis of
incremental Tax Revenue) and shall bear
intersst at 10% per annum from the date of
executizr of the bonds as set forth above until
the earlier of maturity or redemption thereof,
if the Bonds are deemed to be taxable by Bond
Counsel for the ((City. If Bond Counsel
determines that the Bocnds are tax-exempt, the
rate of interest shall be 7-1/2%.

The City shall have the right to redeenm all or
any portion of the Developer Revenu: Bonds at
any time upon thirty (30) days notice to the
holders thereof in any manner deemed prudent by
the City;

The maturity of the Developer Revenue Bonds

shall be June 1, 2008;
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(5)

(6)

(7)

The insufficiency of TIF revenues to pay
amounts due under the Developer Revenue Bonds
in any given year shall not constitute a
default on the Developer Revenue Bonds, but
such past due amounts shall be a continuing
obligation of the TIF fund and shall continue
to earn interest on a simple interest basis at
+the above stated rate, provided that all such
obligations for payment shall cease as of June
1, 2008, and any unpaid obligation as of that
Pate shall be extinguished;

The- Daveloper Revenue Bonds shall not be
assignapie or transferable, without (a) the
prior written consent of the City or (b) the
delivery to <¢he. City of a "“Sophisticated
Investor's Letter," in substantially the form
gset forth in Exhibit  H, pricr to said
assignment or transfer. This Section 2.3(a)(6)
shall not be applicable if said assignment or
transfer is to an affiliate of Developer; and
Any amounts paid into the Tewvsloper
Reimbursement Account shall not be available

for reallocation to any other account.

>31138
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(b) It is not expected that interest on the Developer

Revenue Bonds will be exempt from federal or state income taxes.

13
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In connection with such matters, the City shall rely upon the

opinion of Bond Counsel.

(¢) The City will incur certain ceosts with respect to
the issuance of the Develcper Revenue Bonds. Such costs will be
porne by the City which may reimburse itself from the
Administrative line of the Analysis of Incremental Tax Revenues.

(d) Developer acknowledges that the City intends to
issue cerlaln First Lien Tax Increment Revenue Bonds which may or
may not be se¢cured by the City's general obligation ("First Lien
Bond"), and other developer revenue bonds to another developer in
connection with the redevelopment project commonly referred to as

the "Mall Parking Lot Site® (formally known as the "Otis Company
Project") and that such reverne bonds ("Mall Parking Lot Revenue
Bonds") shall be issued pursuart tvo terms essentlally the same as

contained in the Developer Revenuta. Bond, Exhibit F to this

Agreement.

(e) The City and Developer agree  that under certain
conditions it is in the best interests of botin parties that the
City enter into other redevelopment projects in the tuture ("Future
Development") with such developer(s) as the City-ray choose
("Future Developer™) and in this respect the City may  issue
developer revenue bonds to a Future Developer (the "Future
Developer Revenue  Bonds") in connection with a Future
Redevelopment. In order to facilitate such Future Redevelopment,
Developer and the City agree that the City may use funds generated

by the Downtown Tax Increment Redevelopment Project to reimburse

14
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Future Developer for its TIF Eligible Costs. The City and
Developer also agree that such Future Redevelopment should not
impair payment of the Developer Revenue Bonds., Therefore, any
Future Developer Bond shall only be reimbursed or paid on a parity
basis with the Developer Revenue Bond. The City agrees that the
total of First Lien Bonds, Developer Revenue Bonds and Future
Developer Revenue Bonds shall not exceed $20,000.000.00. Prior to
issuing arly 'Future Developer Revenue Bonds, the City will require
a showing of 1.15 times annual debt service coverage on a pro-forma
basis, as certified by an independently recognized financial
advisor or auditor chisen by the City.

(£) To the extent there are insufficient funds in any
given year, after schedulea jpayment of principal and interest on
any First Lien Bond, to provide fnr the payments of principal or
interest on the Developer Revenue .3nnds, the Mall Parking Lot
Revenue Bonds and the Future Developer Ravenue Bonds, Developer,
the Mall Parking Lot S5ite Developer and any-Future Developer shall
receive an amount determined by dividing the resoective amount of
the Developer Revenue Bonds, the Mall Parking Lot Rzavenue Bonds or
the Future Developer Revenue Bonds, as the case may e, by the
total amount of the Developer Revenue Bonds, the Mall Parking Lot
Revenue Bonds and the Future Developer Revenue Bonds and
wmultiplying the guotient by the amount of the funds available.

ARTICLE IIT

CONVEYANCING, TITI.E CLEARANCE
PROCEDURES AND OTHER CLOSING AGREEMENTS

Section 3.1. Environmental and Soil Testing.

15
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(a) Subject to the representations, warranties and
agreements contained in this Section 3.1(a), the City-Owned Parcels
shall be conveyed to Developer with no warranties, expressed or
implied by the City as to the conditions of the soil, its geology
or typography or the presence of known or unknown faults, or
subsurface conditions. However, notwithstanding the above
statemeént., to the City's best knowledge, the City-Owned Parcels

have never heen used as a dump site for the storage (whether

permanent or temporary) of any Hazardous Material (as hereinafter

defined) and noni of the improvements have been constructed with
the use of asbestos or ~ther Hazardous Material. For purposes of
this Agreement "Hazardous Materials" means and includes any
hazardous, toxic or dangerous waste, substance or material defined
as such in (or for purposes of} - the Comprehensive Environmental
Response, Compensation and Liability Zct, any so called "Superfund"
or "Superlien" law, or any other federzl, state or local statute,
law, ordinance, code, rule, regulation, ordeyr or decree regulating,
relating to or imposing liability or stapndards of conduct
concerning any hazardous, toxic or dangercus waste, zubstance or
material, as now or at any time hereafter in effect, and any other
hazardous, toxic or dangerous waste, substance or material.

(b) It shall be the sole responsibility of Developer at
Developer's expense, to investigate and determine the soil
conditions for the Project to be constructed. If the soil
conditions are not in all respects entirely suitable for the use or

uses for which the Project Site will be developed, then it is the
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sole responsibility and obligation of Developer te take such action
as may be necessary to place the soil conditions of the property in
a condition entirely suitable for its development. In the
foregoing connection, within fifteen (15) days from the date of
this Agreement (the "soil test period") Developer shall have the
right to satisfy itself as to the soil condition of the Project
Site;

£sy The City shall permit representatives of Developer
to have reasonelle access to any part or all of the City~-Owned
Parcels for the-'sole purpose of making environmental and soil
tests, borings, and rslated developmental studies; provided,
howaver, it is expressly (agreed by Developer that: (1) any such
access and tests shall be don: in a manner which shall not unduly
interrupt or interfere with the business and use or occupation of
any Person still entitled to the possession, use or occupation of
any portion of the City-Owned Parcels until such time as complete
possession thereof is delivered to Developer in.accordance with the
provisions herecf; and (2) at all times Developycr shall, and is
hereby deemed to have covenanted and agreed to, indemnify, defend
and hold harmless the City and its employees and agents from and
against any and all claims, losses, injuries, liabilities and :zosts
or expenses whatsoever (including, without 1limitation thereby,
court costs and reasonable attorneys' fees) arising out of or
resulting in any way from such access or tests (including, without

limitation thereby, said tests, boring and developmental studies).

Developer shall be fully responsible and liable for any and all

17
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damage to property or injury or death to any person occasioned or
resulting from such access, activities and tests of Developer.
Additionally, prior to any entry to the City-Owned Parcels by
Developer, or any such test, Developer shall furnish City with a
certificate of insurance for Comprehensive General Public Liability
Ingsurance as will protect the City and Developer and their
respeciive agents and employees from and against any and all claims
and damages . for personal injuries or death or for damages to any
property of tie. City or of the public which may arise out of or
result from any.‘zuch entry or tests of Developer, in, on or over
the City-Owned Parceis and whether said entry, work or activities
be by Developer or its contractors or subcontractors or by anyone
directly or indirectly empliyed by any of them. The amounts or
limits of such insurance shall p2.not less than One Million Dollars
($1,000,000.00) combined single limit for bodily injury, personal
injury or death or property damage Ww:th respect to any single
occurrence. All policies of insurance shall/nprovide that the City
be given at least twenty (20) days' written ‘nutice prior to any
material change, modification or cancellation of any-such policy.

{d) In all events, Developer agrees to furnish the City
with true and accurate copies of every report and data reccived in
connection with any of the tests and studies conducted by or for
it.

Section 3.2. Delivery of Survey and Title Commitment.

(a) Prior to the execution of this Agrecement, the City

shall deliver to Developer, or its representative(s}:

18
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(1) The "“ALTA" Survey; and

(2) At the City's expense, but to be reimbursed to

the City from the "“Administrative Services" 1line item of the

Analysis of Incremental Tax Revenues (except as otherwise

provided), a currently dated title commitment ("Title Commitment")

covering the City-Owned Parcels, showing title in the City and

showing Developer of its nominee as proposed insured(s). The title

insurance to0 be issued on the Title Commitment shall be that form

known as the- ZLTA Form of "extended coverage" Owner's Title

Insurance Policy Form B1970 ("Owner's Policy") issued by the Title

Company and eliminating zil Schedule B General Exceptions (excepted

as bhelow provided) showino (i) good and marketable title to the

City-owned Parcels in Developer subject only to Permitted

Exceptions (except as otherwise /'provided below) as defined in
Section 1.3(qg).

(b) The Owner's Policy shzll he required prior to

Closing. The Title Commitment and the Owner'=-Policy furnished in

connection therewith shall be conclusive evidence of title as shown

therein.

Section 3.3. Clearance of Title or Survey Derscts.

(a) If the Title Commitment or Survey so requirei .zo be
furnished by the City discloses any objections or defects in title,
City procedures, or survey (collectively for convenience called
"Defects in Title") other than the Permitted Exceptions set forth
in Section 1.3(g) above, the City shall, upon tendering same to

Developer within the time above required, have thirty (30) days
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from the date which such Title Commitment or Survey bears in which
to remove or insure over or otherwise remedy or cure such Defects
in Title ("cure") and to furnish such required Title Commitment or
Survey and eventual Owner's Policy showing said Defects in Title
cured.

(b) If such Defects in Title are not cured within the
aforesais thirty (30) days, or if the City is unwilling or unable
to cure the same for any reason (and if no additional time is
granted or mutually agreed upon), subject to the provisions of
Section 3.2(c) ~velow, Developer may terminate this Agreement
without liability to either party, or may, at its election, take
title to the City-Owned Parcels as such title then is (with right
to deduct from the purchase frice for the City-Owned Parcels, the
value of liens or encumbrances- of a definite or ascertainable
amount) upon giving to the City notice of such election and
tendering performance on Developer's pari. If Developer does not
provide said notice of election and take title within fifteen (15)
days after written notice to Developer of City‘s ipabhility to cure
any such Defects in Title, this Agreement, without further action
by either party, shall terminate without liability to eiChar party.
In the event the subject transaction closes, title exceptions or
defects appearing on the Title Commitment and Survey, if and to the
extent approved by Developer or so cured by the City shall
constitute Permitted Exceptions.

(c) Notwithstanding anything in Section 1.3(gq) above or

elsewhere in this Agreement to the contrary or inconsistent, the
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parties expressly agree that the City's obligation to clear title
to the City-Owned Parcels and Develcper's rights of approval or

acceptance of title to the City-Owned Parcels are expressly subject

to the following:
(1) The City shall use its best efforts to clear or

insure over Defects in Title and/or to obtain full extended
coveraye title insurance for the City-Owned Parcels and shall be
required io expend up to, but no more than $50,000.00 to accomplish
such clearance or premiums required therefor. If such Defects in
Title are not cuied, or matters are not insured over by said
extended coverage by the City under this Section 3.3(c) (1) or are
not otherwise reasonably ecceptable to Developer within the time
period and manner describea-2a Section 3.3(b), above (or within the
time described in Section 3.3 d). below), and this Agreement is
thereby canceled by either party, such failure to clear title shall
not be deemed a default of the City. (However, once the condition
of title to the City-Owned Parcels has heen accepted under the
provisions of Section 3.3(b) or Section 3.3(c¢)4 *he failure of the
City to cure any Defects in Title subsequently'appearing on or
prior to the Closing Date and not arising from or caused by acts
done or suffered by or judgments against Developer or any. person
claiming by, through or under it, shall be deemed a default of the
City.

(2) Developer will be required to accept title to
the city-Owned Parcels subject to encroachments and other questions

of survey, and rights-of-way and ingress and access easements and
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roads and the like, provided Developer is assured by the Title
Company that all such Defects in Title shall be waived or insured
over at the City's sole cost and expense as set forth in Section
3.3(c) (1), by the Title Company by reason of the construction work
to be performed under this Agreement and/or because of the merger
of the title to the various parcels in the City-Owned Parcels in a
single’ owner, i.e., in ©Developer or Developer's nominee.
Additionzl)y, the City, as reguired by the Subdivision Ordinance,
Zoning Ordinence or any other applicable ordinances or Legal
Requirements, mav-subject the City-Owned Parcels to a resubdivision
and any conveyances or easement grants hereunder shall reflect
changes in the 1legal ~descriptions of the Site hereunder
necessitated by such resubdrvision.

(&) Notwithstanding anything  Thereinabove to the
contrary, the City agrees that pronntly after the execution and
delivery of this Agreement, it will _commence procedures and
inquiries reasonably necessary to determine viether the Defects in
Title can be promptly cured, insured over or. waived by the Title
Company or otherwise made acceptable to both parties pursuant to
arrangements mutually satisfactory to both paities whict
satisfaction shall not be unreasonably withheld by either party.
The parties and their respective counsel and representatives agree
to cooperate, each with the other, in this endeavor, however, the
City shall not be reqguired to expend any amount not otherwise
contemplated herein (other than the aforesaid commitment of the

City to expend up to $50,000.00 as set forth in Section 3.3(c) (1)
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above). Furthermore, notwithstanding the time limits and periods
expressed in the foregoing secticns of this Article III, if it
appears that unacceptable Defects in Title cannot be cured to the
mutnual satisfaction of the parties within sixty (60) days after the
date of this Agreement, then the parties need not await the
issuance of additional Title Commitment(s) or Survey(s) to comply
with the time limits otherwise specified in Section 3.3(b) above,
but either party on written notice to the other, given within
fifteen (15) deys after written notice to Developer of the City's
inability to cuie any such Defects in Title, may cancel this
Agreement without fuithsr rights against or liability to the other.

Section 3.4. Fscrow and Other Closing Procedures. The

Closing shall be in escrow. At the election of either party made
at least twenty (20) days prier-+to the initial or any extended
Closing Date, delivery of the Deed“and any other documents or
nonies to be delivered and exchanged shkzll be made through a deed
and money escrow at the office of the Titie Company in accordance
with the usual provisions of such form of escrow agreement then in
use by such Title Company, modified to conform to the provisions
hereof ("Escrow"). The cost of said Escrow shall be broriie egually
by the City and Developer. At or in connection with the Closing
hereof or at the creation of the Escrow (if any) or at any time up
to and including the Closing Date, but under such arrangements
mutually agreed upon as shall not extend the Closing Date, the

following, inter alia, shall be delivered respectively to the City
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and/or Developer, directly, or through such Escrow or such
covenants as shall be made by Developer, as applicable:

(a) The Deed to the City-Owned Parcels, provided,
however, that without thereby releasing itself from any obligations
hereunder, Developer may, upon written notice to the City given not
later than twenty (20) days before the Closing Date, elect to take
title o the City-Owned Parcels in an Illinois land trust or other
designated lantrolled Person so long as permitted hereunder. Such

conveyance of *itle, in addition to the conditions subseguent

provided in Artiecle IV below and all other conditions, restrictions

and agreements set forth herein, be subject to all Permitted
Exceptions, except as otherwise provided herein.

(b) Completec Real Estate Transfer Tax Declarations
or Exemption Statements executed by the parties or their
representatives in form required by *he Real Estate Transfer Tax
Acts of the State of Illinois, the Citv-of Des Plaines, and the
County of Cook, Illinois.

(¢) The Title Commitment for, and eventual delivery
of, the Owner's Policy and f£inal policy will ke free of all
ownership rights of prior titleholders.

(d) ALTA Statements and such other documeris are
reasonably required for the issuance of the Owner's Policy.

{e) Developer covenants that the City-Owned Parcels
are subject to a repurchase by the City upon the happening of
certain events specified in Sections 4.2 and 9.3. Said covenant

shall run with the land, kut shall terminate in accordance with

24

b1138

920¢




UNOFFICIAL COPY; -

Section 4.2. City agrees to give Developer appropriate
certification that this Section has been complied with in the event
that said covenant terminates.

(f} The customary opinion of the City's Counsel

regarding, inter alia, the City's corporate power and authority,

compliance with Legal Requirements, validity of this Agreement,
authoritys of the City to adopt the Agreement under all applicable
laws and (thiat the instrument of transfer of title has been duly
authorized, Grecuted and delivered and is effective to vest title
to the City-Ownei Parcels to Developer or its nominee.

{g) Upen the respective demand of the parties, the
other will execute and deliver, or cause the execution and
delivery, to the one making the demand or the Escrow Agent of such
documents as may be reasonable necessary to consummate the sale of
the City~-Owned Parcels and the agrecments of this Agreement.

The City shall pay for all Zitle searches through the
date of the first current Title Commitment ard as necessary to show
title in the City, and a secand "later date" Tit’e Commitment to be
obtained within a reasonable time prior to the Ciusing Date which
second Title Commitment must comply with the conditions of Section
3.3. Thereafter Developer shall pay for the cost of any suksegquent
title searches, including any later date search covering the
recording of the Deed and any title searches otherwise involving or
reguested by Developer,

The parties agree that this Agreement or a memorandum

thereof shall be recorded at the joint cost of the parties. Any
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costs incurred by the City under this Section 3.4 may be reimbursed
to the City from the "Administrative Services" line item of the

Analysis of Incremental Tax Revenues.

Section_3.5. Prorations and Payment of Real Estate

Taxes. All special assessments whether due before or after
Closing and that portion of the current general real estate taxes,
if any, aad drainage district assessments, if any, due on or before
the Closiro Date on the City-Cwned Parcels shall be the
responsibilityv nf the City and the City shall either arrange te pay
same as and wheii due or otherwise cause the waiver thereof;
conversely, that portion of the general real estate taxes and
drainage district assessnents or installments thereof on the City-
owned Parcels for the year of Closing allocable to the pericd
beyond the Closing Date shall ba. the responsibility of and be paid

in full by Developer.

Section 3.6. Conditions Przcedent to  Developer's

Obligation to Close.

(a) The following are express conditions to Developer's
obligation to proceed with construction and development of the

Project and to purchase the City-Owned Parcels:

(1) Approval by the Developer of all- watters
relating to the environmental and soil conditions of the City~Owned

Parcels as provided in Section 3.1 above;

(2) Approval by Developer of all title and Survey
matters relating to the City-Owned Parcels as provided in Sectiocn

3.3 above;

~061138
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(3) Issuance of the Developer Revenue Bonds and a
legal opinion by Bond Counsel of the legality of said Bonds
pursuant to Section 2.3(a);

(4) Delivery of title to the City-Owned Parcels to
Developer in the manner provided in this Article III.

(5) Execution of a construction contract by
Developey.

fh) In addition to any other conditions or restrictions
hereof, it i5 - expressly agreed that the following is a condition
precedent to Developer's obligation to proceed with the development

of the Project:

(1) Issusnce of the City's demolition and building

permits required for the “zonstruction and development of the

Project, provided, however, that the City's obligation to deliver
such permits is conditioned upon(Peveloper's submission of all
documents required for said permits pursuant to the City's Zoning
Ordinance, Subdivision Ordinance, Buildina Code and Ordinance and
any other relevant code or ordinance and the conformance thereof
with all applicable Legal Requirements and the prompt and timely
application by Developer to the various appropriate City agencies,
commissions or departments in order to obtain necessary ‘approvals
of the required documents. In this connection, City agrees to use
its best efforts to respond with reasonable promptness to all of
Developer's applications for approval of documents to be approved
and to otherwise reasocnably assist Developer in obtaining all of

such commission approvals within the time constrictions of this
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Agreement and within the purview and applicability of all Legal

Requirements.

Section 3.7. Conditions Precedent to the City's

Obligation to Close. In addition to any other conditions or
restrictions hereof, the submission by Developer of all pertinent

documents as referred to in Section 3.6(a) above, and a letter

jointly signed by the City and Developer acknowledging that the

City-Owned Parcels are now privately owned and subject to taxation
and submitted to the Cook County Assessor's Office and the Cook
County Clerk's 0ffice.

ARTICLE TV

ADDITIONAL CuNDITIONS OF CONVEYANCE AND
RESTRICTIONS UPON USE_OF THE CITY-OWNED PARCELS

Developer agrees for itself and each Person who is a
permitted successor in interest in.Or to any part of the City-Owned
Parcels (the Deed shall also contain ccrrefer to such covenants on
the part of Developer for itself and svcn Person(s)) that the
conveyance and title described in Article (TII above shall, in
addition to all other Permitted Exceptions, .conditions and
restrictions described herein or in any Exhibit hereio, be subject

to the following covenants and agreements which shall rar with the

land:
Section 4.1. Certain Conditions of Conveyance.

(a) Developer and such Person shall:

(1) Devote the City-Owned Parcels only to those
uses specified in the Planned Unit Development ("PUD") Zoning
Ordinance passed and adopted by the City Council on December 18,
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1989, Zoning Ordinance 2~18-89 (89~5-PUD~R) and the PUD Zoning
Ordinance Z-4-91 (91~1-PUD) passed and adopted on April 1, 1991, or
such other PUD zoning ordinance passed and adopted by the City
Council, the Redevelopment Plan and as described in this Agreement

(2) Not discriminate in violation of any applicable
federal, state or local laws, ordinances or regulations upon the
basis cf zace, color, religion, sex or national origin in the sale,
lease or rental, or in the use or occupancy of the Property or any
Improvements orected or to be erected thereon or on any part

thereof.

{3) CLCiligently prosecute the construction of the
Improvenents as provided nerein and the redevelopment of the
Property through the construciien of the Improvements thereon and
payment therefor as provided herein and that such construction
shall, in any event, be bequn and ccrpleted in the period of time
specified in Section 6.1 hereof subject o Unaveidable Delays, and
no changes shall be made in the Improvements.provided herein after
completion of the construction thereof, which’ woculd not be in
conformity with Zoning Ordinances Z-18-89 and Z-4-91.-and as such
may be amended from time to time, the Redevelopmeni  Pian and
Project or this Agreement or constitute a major change in. said
Improvements or in the utilization of the Property except with the
written approval of the City.

(4) The City and Developer agree that at such time
as it may be conveyed to Developer, the City-Owned Parcels shall be

assessed for general real estate taxes in the manner provided for
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under the Illinois Revised Statutes, as they may be amended from
time to time. This provision shall not be deemed to prevent
Developer from appealing or challenging assessed valuaticns of the
city-Owned Parcels; provided, however, that so long as any Bonds
are outstanding Develcper and its successors and assigns shall
first notify the City in writing of its intention to appeal or
challenge any such assessed valuations and shall conform to the
provisiont . s2t forth below:

‘a) Developer shall not have the right to appeal
any Notice of -Zgualized Assessed Valuation ("E.A.V.") or the
resulting Real Estate Taxes imposed on the Project Site if such
taxes for any given year until tax levy year 2007 (payable in 2008)
are less than or equal to thz amount of tax increment projected to
be generated by the Project. £2aid tax increment projections are
those set forth in Exhibit D. Developer may appeal any E.A.V. in
a given year that is more than the estim:ted E.A.V for that year as
set forth in Exhibit D; however, Developer chall notify the City in
writing on its intention to appeal for any givern Tax Year.

(B} Developer covenants to pay tne real estate
taxes imposed on the Project Site in a timely manner; ieal estate
taxes for any given year not paid in a timely manner shall be
considered a violation of this Agreement.

(k) It is further agreed that: (1) the covenants
provided in Sections 4.1(a) (1) (4) above shall remain in effect,
from the date of the Deed until the earlier to occur of June 1,

2008 or payment in full or extinguishment of the Bonds as provided
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for; and (2) the covenants provided in Section 4.1 above shall be
binding on Developer and its successors and assigns and every

successor in interest to the Property or any part thereof, and each

party in possession or occupancy, respectively, only for such

periods as Developer or such successor or party shall have title

to, or an interest in, or possession or occupancy of, the Property,
or a portion thereof. Upon the earlier to occur of June 1, 2008,
or payment-in full or extinguishment of the Bonds, as provided for,
Developer shall po longer be restricted in its ability to seek a
reduction in the assessed valuation of, or amount of real estate
taxes payable for, the Tiroject site.

Section 4.2. Condition Subsequent: Repurchase.

Prior to the conveyance of the City-Owned Parcels to

Developer, in the event Developer Tails to remedy or abrogate any
default, failure, viclation or other action or inaction under this
Article IV within the period and manner specified in Section 10.1
of this Agreement, the City, at its optiorn, . may terminate this
Agreement. After issuance of a building permit’ o Developer, the
City shall not have the right to terminate Developer's rights in or
cause a repurchase of the City-Owned Parcels. In® Lhe event
Developer fails to obtain a building permit within five (5 years
after the date of conveyance or fails to initiate construction
within the expiration date of the building permit if said
expiration date occurs after the said five (5) years, then the
City, at its option, may terminate this Agreement and cause a

repurchase of the City-Owned Parcels. The City will repurchase
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said Parcels at the appraised value of the Parcels, Said
appraisal shall be performed by an independent appraiser agreed to
by the City and Developer. Upon the issuance of a building permit
by the City or initiation of construction by Developer within the
aforementioned time periods provided in this Section 4.2, there
shall no longer exist a right of repurchase of the City-Owned
Parcel« %o the City.

The Developer may send notice to the City ("Developer
Notice") thac.it is unable to proceed with the proposed Project
within the five~ (5} year period required hereunder due to
unforeseen circumstances, i.e., toxic waste, acts of god, war. The
City shall have ninety /59) days after receipt of the Developer
Notice to repurchase the Citv-2wned Parcels in accordance with this
Secticn. If the City elects not to repurchase the City-Owned
Parcels within the said ninety (80).day period, Developer shall
nave the right to sell the City-Owned Parcels to a third party
without consent by the City.

Without limiting any of the foregoirg, the City and its
successors and assigns shall be deemed beneficiaries of the
covenants provided in this Article IV, both in its uwr right and
for the purpose of protecting the interest of the community and
other parties, whether public or private, in whose favor and for
whose benefit such covenants shall be deemed provided. Such
covenants shall (and at the option of the City, the Deed shall
expressly state} run in favor of the City for the entire period

during which each covenant shall be in force and effect without
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regard to whether the City has at any time been, remains, or is an
owner of any land or interest therein to or in favor of which the
covenant relates. The City's scle remedy if any of the covenants
or provisions contained herein are breached shall be the right to
stop payment on the Developer Revenue Bonds. As to any violations
of codes, ordinances, rules and regulations of the City and any
federel or state regulation not covered herein the City shall have
the right % exercise all rights or remedies and maintain actions
or suits at law. and equity or other proper proceedings to remedy
and/or prosecute-any such violation.
ARTICLE V

DEVELOPER'S OBWLIGATIONS, REQUIRED DOCUMENTS,
EQUITY CAPITAT, AMD FINANCING COMMITMENTS

Section 5.1. Descripvion of Improvements. Because

redevelopment of the entire Parcel Site is a part of a larger

redevelopment area and plan, which, in'nart, is to be implemented
through the use of the provisions of the/Act and further because
failure of the Developer to construct the impreévements will prevent
the City from fully implementing the Redevelopment(Plan, Developer
agrees with the City that it shall construct and cev:lop on the
Parcel Site the Improvements as set forth in Zoning Ordiriences
7-18-89, Z~4-91, and any amendments theretc, attached hereto and
made a part of this Agreement as Exhibit E.

From time to time, upon the reasonable requests of the
City, where feasible and when available, Developer will furnish the

City with documents containing occupancy information and any other
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documents relating to marketing brochures and basic information

relative to the financing and marketing of the units,

Developer shall use its best efforts to include in all
the leases for the Retail Shopping Area a provision that the
lessees shall file with the City the ST-1 monthly sales tax forms,
or any appropriate successor forms, that are filed by retailers

with the State of Illinois.

Section 5.2. Required Documents. The construction and

development of “he Project shall be subject to and governed by all
relevant City Codes, including, but not limited to the Subdivision
Ordinance, Zoning Ordinance, Building Code and Ordinance and
Ordinances Nos. Z-18-89 and Z-4-91, and as amended from time to
time. In this regard, all documents required under the provisions
of said codes and ordinances Ior- the issuance of a demolition
permit and building permit shall be suhmitted by Developer to the

City under the time constraints imposed by said codes and

ordinances.
Section 5.3. Evidence of Equity Capital and Financing

Commitments.

(a) Upon initiation of construction of tnz Project,
Developer shall submit certified project income and -expense
projections prepared by Developer. The projections shall also
include a sources and uses of funds statement that is based upon

certified construction cost estimates prepared by Architect or a

general contractor.
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(b} Developer has submitted to the City evidence in the
form of Developer's bond documents that Developer has all of the
equity capital and firm loan commitments ("Equity Capital and
Financing Commitments") for the financing necessary to start and to
fully complete construction of all Improvements {0 be constructed
by Developer at its sole cost and expense. Said bond documents
will be Gatisfactory evidence to the City if on or prior to Closing
Developer delivers a certificate stating that there are no barriers
or constraints %o the access of bond funds or equity funds which
would have the efiect of preventing the full construction of the
Project. The City shalil have no right of approval whatsoever over
the Equity Capital and Firancial Commitments.

Throughout the eniisa perieod of construction, the City
will be entitled tc receive, at reasonable Iintervals, from
Developer, progress reports and @advice as to the status of
construction and payment of the costs cf construction and other
documents reasonably satisfactory to the City that the
aforedescribed Equity Capital and Financing Commitments are, in
fact, available to complete construction of all Improvements on the

Project.

Section 5.4. Approval Procedure.

(a) All of the reguired documents referred to in Sectiol.
5.2 above, with respect to the redevelopment of the Project Site
and the construction of all Improvements thereon shall take account

of, and be in conformity with, Exhibit B, this Agreement and all

35

32061135




UNOFFC!ALU C.OPrf

applicable federal, state and local laws, ordinances, rules,
regulations and Legal Requirements.

(b} The City (for purposes hereof "City" shall mean the
appropriate department head or his duly appointed designee,
commission, board or City Council as per the appropriate code or
ordinance, unless otherwise indicated), shall have the right to
approvz.2ll of the documents submitted for approval pursuant to
Section 502,

The City shall, if each of the documents to be approved
are promptly subuitted seriatim within the time schedule provided
in the appropriate code or ordinance and within any extended time
therein provided, complele its review of each of said documents
within the time schedule przvided in said code or ordinance, of
their respective submission, or if no time schedule 1s indicated
for approval by the City, within a‘reasonable time of submission.
all approvals of said documents shall rPc¢lliow the procedures as set
forth in the appropriate ceode or ordinance under which each
respective document is required and submitted for approval by the
City.

Section 5.5. Changes in Documents to be Approved. If

Developer desires to make any change in any document to be.approved
after its respective approval by the City, Developer shall follow
the procedures set forth for amending said document under the
appropriate code or ordinance. Developer shall adhere to all time
schedules set forth in the appropriate code and ordinance for

review and approval of said change. The City shall approve or deny
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said change within the time schedules provided, or, if there is no
time period within which said approval or denial is to be given,
within a reasonable time of submission of said change.

ARTICLE VI

CONSTRUCTION AND COMPLETION

Section 6.1. Time for Commencement and Completion of

Construsiion of Impreovements.

fa) Developer agrees for itself, 1its permitted
successors ang assigns, and every permitted successor in interest
to the Property, or any part thereof (collectively the
"Developer"), that subiect to Unavcidable Delays, Developer shall
promptly commence and diiigently prosecute to full completion the
redevelopment of the Prime Pruject Site through the construction of
all the Improvements thereon, and that such construction shall, in
any event (but subject to Unavoidaibie Delays} commence as soon as
possible after the Closing Date anri~ shall be substantially
completed within eighteen (18) months aft<r the Closing Date,
subject to Unaveoidable Delays. Developer is expsrted to lease such
facility to the extent of 90% occupancy within twerty-four (24)
months after completion and is expected to maintain such cccupancy
during the term of this Agreement. If occupancy falls, Prire shall
not apply to Cook County or any cther governmental body for a
reduction in E.A.V. based upon such decline in occupancy unless the
E.A.V. in any given year is more than the estimated E.A.V. for that

year as set forth in Exhibit D.
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(b) In the event of Unavoidable Delays, the date far
commencement and/or date for substantial and final completion shall
be correspondingly set back by the same number of days involved in
the period of Unavoidable Delays.

(c) The term "substantially completed" or "substantial
completion" for purposes hereof shall mean that all of the
Improvencnts have been so completed that they are finished and/or
ready for the beneficial use and occupancy of Developer, and/or
lessees under ~the residential leases or commercial leases.
Substantial completion need not include any immaterial incomplete
items or so-called minor-"punch-list" items provided all of same do
not affect the reasonabli aabitation and use of the Improvements
and any such uncompleted itens shall be fully completed within a
reasonable time after the aforesaid original completion date, but
not to exceed ninety (90) days therear:ter (subject to Unavoidable
Delays). Substantial completion and finil completicon also need not
include any '"tenant's finish" items which .elate solely to the
finish requirements of tenants of the commercial facilities,
provided all of such tenant's finish is completed within the time
provided by any construction lender or permanent lender znd as the
leasing progresses with respect to the applicable portions of the
commercial facilities area.

(d) To the extent that the construction and completion
of the Project is delayed that it results in the reduction of the
TIF revenue expected to be generated, the Developer Revenue Bond

shall be reduced accordingly. The City's sole remedy if
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construction and completion 1s delayed beyond the expected
completion date is the reduction in the amount of the Developer

Revenue Bond.

Section 6.2. Manner of Construction e¢f Improvements.

(a) Developer agrees that the construction of the
Improvements on the Project Site shall be in accordance with the
documents. submitted pursuant to Section 5.2 for approval by the
City.

(b) ~weveloper agrees that the construction of the
Improvements on the Project Site shall be pursuant to the
provisions of all appiicable federal, state, and local laws,
ordinances, rules, regulaticons and Legal Requirements.

(c) Developer's construction contract and all
subcontracts for the construction 07 the Improvements shall provide
that all contractors and subcontractors furnish centractor's and
subcontractor's affidavits in the form-provided by state statutes
and that waivers of lien from all persons who-have performed work
and labor, furnished services, or supplied equipnent, materjials or
supplies in connection with the construction of the Improvements be
required for all interim and final payments made.

In any event, Developer agrees that it will provice for
the payment and/or discharge and/or bonding over of all liens,
costs, expenses and liabilities arising out of or in any way
connected with the construction of the Improvements and will keep

the Property free and clear of any and all liens, encumbrances and
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claims in any way arising out of the construction of the

Improvements thereon.

Section 6.3. Progress Reports. Subsequent. to the

Closing Date and until censtruction of the Improvements has been
completed, Developer shall make private reports when milestone
dates are achieved or upon special request by the City in such
detail «ni at such times as may be reasonably requested by the
City, as to the actual progress of Developer with respect to such

construction.

Section/ 5.4. Rights of Access to the Property.

{a) The City reserves for itself and any public utility
company, as may be appropriate, the right of ingress to and egress
from the Project Site at all +easonable times for the purposes of
reconstructing, maintaining or szervicing the public utilities, if
any, located within the boundary 1inzs of said Site, provigded,
however, that any such entry shall, at‘all times, be conducted in
a reascnable manner and without any undue interruption or
interference with the construction and busiress activities of
Developer. The foregoing right shall be exercised during the
period of construction only if actually necessary at thiail time for
the above-described purposes.

(b) Developer shall not construct any Permanent
Improvements over or within the boundary lines of any existing
easement for public utilities described in Section 1.3 (g) above
and accepted by Developer under Section 3.2 above, unless the

location of any said Improvement is previously approved by the City
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and any applicable utiiity company. The City agrees to cooperate
with Developer in an attempt to obtain permission from any public
or private agency or company to construct any permanent
improvements over easements if and to the extent required by
Developer and necessary for better implementation of the Project.

(c) After the Closing Date, Developer shall permit duly
designdated representatives of the City access to the City-Owned
Parcels conveved to Developer and to other areas of the Project in
possession o©f ~Developer for construction purposes, at all
reasonable times‘as the City deems necessary for purposes of this
Agreement including, ‘but not limited to, inspection eof all work
being performed in coOrnection with the construction of
Improvements. No compensation shall be payable nor shall any
charge be made in any manner by-anyone for the access provided in

this Section 6.4.

Section 6.5. Certificate of/ Sccupancy.

(a) The City will furnish Develcpsr with a Certificate
of Qccupancy for the Improvements promptly aiter completion and
acceptance of the Improvements by the City pursuant %o the terms
and requirements of the Building Code and oOrdinaace. The
Certificate of Occupancy by the City shall be (and it shali be so
provided in the Certificate of Occupancy) a conclusive
determination of satisfaction of the agreements and covenants in
this Agreement solely with respect to the obligations of Developer
to construct the particular Improvements mentioned uigf}ﬁych
Certificate and not as to any other provisions of this Ag;éemeqf,

v !
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Such certification shall not constitute evidence that Developer has
complied with any applicable provisions of federal, state and local
laws, ordinances and regulations. Any such Certificate and such
determination shall not constitute evidence of compliance with or

satisfaction of any obligation of Developer to any holder of a

mortgage, or any insurer of a mortgage, securing money loaned to

finance the Improvements, or any part thereof.

/b)Y The Certificate of Occupancy provided for in Section
6.5(a} above sli211 be in such form as will enable it to be recorded
in the office ~# the Recorder of Deeds, Cook County, Illinois.
Developer shall pay all costs for so recording said Certificate.

ARTICLE VII

ADDITIONAL COVENANTS OF CITY AND DEVELOPER

Section 7.1. Utilivies.

(a) The City, without expense to Developer, except as
set forth herein and in conjunction /'with construction of the
Improvements or at such other time or times as Developer and the
City may agree in writing, shall secure or cause to be provided or
secured the installation or relocation of such severs. drains and
water lines in the public rights of way adjacent to ipre. Project
Site of such size, capacity and serviceability necessary o meet
the requirements of the Project and to enable Developer to connect
to said utility lines from the Project Site (the "Intradevelopment
Utility ZLines"). Based upon the estimates of the anticipated
progress of construction furnished by Developer to the City, the

City agrees to coordinate its installation or relocation of the
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Intradevelopment Utility Lines so that all of same will be
available to Developer as and when reguired during the progress of
Developer's construction of the Improvements.

(b) The costs of installing and extending the
Intradevelopment Utility Lines to the Improvements and from the
Property lines to the utility lines and public rights-of-way and of
complying with any of the applicable building and zoning ordinances
relating to/ntilities, including, without limitation thereby, the
Storm Water Letention Regulations and Requirements of the City

shall be borne by Developer.

(c)

(1) The Pra.rie Avenue public improvements will be
paid by the Developer with ré¢ mbursement by the City for portions
of said improvements. The Prairie Avenue improvements shall mean
the improvements specified on the plans submitted by Developer for
approval by the City prepared by the rirm of Gewalt-Hamilton
Associates, Inc. Developer will design and wid-said Prairie Avenue
public improvements; however, all plans and specifications must be
approved by the City prior to acceptance of said Impiravements by
the City. Said improvements will include reconstruction cof Prairie
Avenue with curb and gutter from Pearson Street to River kaad and
construction of a water main. These improvements will be
constructed by Developer with reimbursement by the City for its
sections with proper documentation, including, but not limited to,
waivers of lien from all persons who have performed work and labor,

furnished services, or supplied equipment, materials or supplies in
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connection with the construction of said improvements, within
thirty (30) days of receipt of said documentation. Developer shall
pay for all design and construction engineering costs, fifty (50)
percent of the water main (the City shall pay fifty (50) percent)
and all street related costs fronting the Project site. The City
shall reimburse Developer for all street construction costs for the
remainixg) frontage.

(2) To the extent that the Project generates over
$1,061,889.00, present value of the TIF projections, Frime shall be o
reimpursed up to/ 50% of its expenditure for the Prairie Avenuefj

v
public improvements caly. Such reimbursement shall occur by theeg

execution of an additional} Developer Revenue Bond, which shall havegé
the same rate and terms as tie existing Developer Revenue Bonds.
Developer may use any of the $630.000.00 for this expense; however,
Developer shall not receive any monevs-above the $630,000.00 unless
the above condition is met.

(d) The City shall impose on Developer such fees to tap
into any and all utility lines as are set forth in the City Code,
Subdivision Ordinance andfor Building <Code and._ Ordinance.
Developer shall alsc be subject to any and all permit, iaspection
and other fees as required by City ordinances, rolzs and
regulations, as and when due.

Section 7.2. Permits; Fasements. Within fifteen (15)

days after receipt of a written request from Developer, the City
will join (if required) in any and all applications for pernmits,

licenses or other authorizations required by any governmental or
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other body having jurisdiction in connection with work Developer is
to perform hereunder and will alsc join in any grants for easements
for electric, telephone, gas, water, sewer and such other public
utilities and facilities as may be reasonably necessary for the use
and operation of the Project. However, Developer will be subject
to any and all permit, inspection, connection, or other fees as

required by City ordinances, rules and regulations, as and when

due.

Secticn 7.3. Waiver of Claims and Joining Petitions by
Developer. Developer hereby agrees to waive, as the proposed

purchaser of the City-Owned Parcels and after the Closing Date, as

the owner of the City~Owned Parcels (but only until construction of
the Improvements are completzd) any and all claims to awards of
damages, if any, to compensate for the closing, vacaticn, change or
grade of any street, alley or other public right-of-way within or
fronting or abutting on, or adjacent to, the Property, which,
pursuant to any Section hereof, may be clesed or vacated, or the
grade of which may be changed and shall, upon tiie request of the
City, subscribe to and join with, the City in any petition or
proceeding required for such vacation, dedication, change of grade
and execute any waiver or other document in respect trereof,
provided such waiver or joinder shall not be required or effective
if it shall cause a material adverse effect upon the Project

contemplated hereunder.

Section 7.4. Reimbursement for TIF Fligible Costs.

Developer shall be reimbursed up to a maximum of $1,061,889.00

45
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through the Developer Revenue Bonds, as set forth in Section 2.3,
for the following expenses which have been determined to be TIF

eligible costs as provided for in the Act and as provided for in

the Redevelopment Plan and Project: (a) The Purchase Price of the

City-owned Parcels; (b) All professional fees, studies, surveys,

title and other similar charges incurred by Developer in connection
with thé development of the Project Site; and (c) All costs
incurred by Developer, if any, in constructing the Project public
improvements. (211 other costs incurred or advanced by Developer in
furtherance of tns Project shall be reimbursed, provided, and to
the extent that they are deemed to constitute TIF Eligible Costs as
provided for in the Act and, the Redevelopment Plan and Project.
additionally, Developer shal’. be reimbursed up to 50% of its
expenditure for the Prairie Avenue public improvements if the
requirements set forth in Section 7.l(c)(2) are met. Developer
shall submit to the City a list of TIF &Z)igible Costs as agreed to
between Developer and City and said list shalil become a part of
this Agreement, and attached hereto as Appendix Z[.

ARTICLE VIIT

PROHIBITIONS AGAINST ASSIGNMENT
AND TRANSFERS OF THE CITY-OWNED PARCELS

Section 8.1. Representations as to Redevelopment.

Developer represents and agrees for itself, and its

permitted successors and assigns, that its purchase of the City-
owned Parcels and its other undertakings pursuant to this Agreement

are, and will be, used solely for the purpose of redevelopment of
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the City-Owned Parcels and not for speculation in land holding.
Developer further recognizes that, in view of:

(a) the importance of the redevelopment of the Project
Site to the general welfare of the community;

(b} the public aids and commitments that have been made
available by law and by the City for the purpose of making such
redevelognent possible;

¢z the fact that any direct or indirect transfer of a
controlling parriiership or joint venture interest in Developer or
of any other acl or transaction involving or resulting in a
significant change in‘the ownership of the identity of the parties
in control of Developer or the degree thereof, is for practical
purposes a transfer or disposition of the ownership in the City-
Owned Parcels then directly or beneiicially owned by Developer; and
thus, the qualifications and identity <f Develcoper and its present
partners or venturers are of particular'<Concern to the community
and the City. Developer further recognizes ftpat it is because of
such gualifications and identity that the City is entering into
this Agreement and in doing so, is further willing te accept and
rely on the obligations of Developer f(and its present paivtners or
venturers) for the faithful performance of all undertaXings,
security and faithful performance of all undertakings, security and
covenants hereby by it to be performed without requiring in
addition a security bond or similar undertaking for such

performance of all undertakings and covenants contained in the

Agreement.

47

20631138




UNOFFICIAL, COPY

Section 8.2. Prohibition Against Transfer of the

Property Prior to Completion of Improvements. For the reasons

described in Section 8.1, but subject to the provisions of Section
8.3, Developer agrees for itself, its permitted successors and
assigns, and every permitted successor in interest to the Property,
or any part thereof, or any interest therein, that prior to the
issuansa of a Certificate of Occupancy for the Improvements:

(1) Developer has not made or created, and will not,
make or creatz; ar suffer to be made or created, any Disposition of
the Property, in/any mode or form, which would result in a change
in contrel, or, in the case of a Jjoint venture or limited
partnership, a change 1n the general partner, without the prior
written approval of the City which approval of the City may not be
unreasonably withheld or delayed. Such approval may include a
determination by the City of whether or not any such proposed
change would affect the tax increment revenues the City expects to
receive from the Project. However, Develorer shall be able to
enter into a joint venture agreement or partnership agreement so
long as Developer remains a general partner and is primarily liable
under the terms of this Agreement.

(b) The City shall be entitled to require, evcopt as
otherwise provided in this Agreement, as conditions to any such
written approval pursuant to Subsection (a) of this Section 8.2,

that:

(1) Any proposed purchaser, assignee or other

transferee, and every successor in interest to the Property, or any
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part thereof, or any interest therein, shall have the
gualifications and financial responsibility, as reasonably
determined by the City, to be necessary and adeguate to fulfill the
obligations undertaken in this Agreement by Developer. In this
regard, at the City's request, Developer or its successor in
interest to the Property, or any part thereof, will provide ongoing
information regarding the ownership entity.

(2) Any proposed purchaser, assignee or other
transferee, an every successor in interest to the Property or any
part thereof, «¢ any interest therein, by a written instrument
satisfactory to the City and in such form as will enable it to be
recorded in the Office (07 the Recorder of Deeds, Cook County,
Illinois, shall have for itself and its successors and assigns, for
the benefit of the City, expressly, assumed all of the obligations
of Developer for the Improvements undar this Agreement and shall
have agreed to be subject to all the conditions and restrictions to
which Developer 1is subject; provided that - the fact that any
purchaser, assignee or other transferee, or any sther successor in
interest to the Property, or any part thereof, or-any interest
therein, did not assume such obligations or so agree, shall not,
unless and only to the extent otherwise specifically provided in
this Agreement or agreed to in writing by the City, relieve or
except such transferee or successor of, or from, such obligations,
conditions, or restrictions, or deprive or limit the City of any
rights, remedies or contreols provided in or resulting from this

Agreement with respect to the Property or any part thereof or the
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construction of the Improvements thereon, It is the intent of this
Section, together with all other provisions of this Agreement that,
to the fullest extent permitted by law and equity and excepting
only to the extent otherwise specifically provided in this
Agreement, nc Disposition or transfer of oi change with respect to
ownership in the Property, or any part thereof, or any interest
thereir, however consummated or occurring, and whether direct or
indirect, (or. voluntary or involuntary, shall operate, legally or
practically, to.deprive or limit the City of any rights, remedies
or controls provided in or resulting from this Agreement with
respect to the Properiy or any part thereof or the construction of
the Improvements thereoii/that the City would have had, had there
been no such Disposition, trinsfer or change.

(3) All instruments and other legal documents involved
in effecting the Disposition or transfer shall be submitted to the
City.

(4) Developer, its permitted successors and asgsigns, or
other transferees and every permitted successor in interest to the
Property, or any part thereof, or any interest 'therein, shall
comply with the terms and provisions of the Act, the kedevelopment
Plan and Project and this Agreement.

Section 8.3. Transfer of the Property after Completion

of Improvements.

(a) The City agrees that upon issuance of a Certificate

of Occupancy for the Improvements, the Property may be transferred

as provided in this Section 8.3. Upon issuance of a Certificate of
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Occupancy, Developer may make a Disposition of the Property or
cause a change in control of the entity owning the Property in
accordance with the procedures set forth below. The City shall not
unreasonably withhold approval of the recommendation of any new
prospective owner or, if Developer is no longer the primary owher,
management firm, so long as {a) a mutually agreed upon outside firm
or individual shall review the new prospective owner or manhagement
firm's fimarcial documentation, including management experience,
financial history, related projects, etc., and (b) the findings
and recommendatiin are then presented to City Council for action.
Notwithstanding the recrmmendation, the City shall have no right to
delay or block the transaction. Any documentation presented for
review shall be kKept confidential to the extent allowable by law.
In any event, the City shall -have forty-five (45) days notice
before any final arrangement is entered into by Developer.

(b) In the event of a transfecr of the Property is made
as provided in Section 8.3(a) above and is in contravention of the
recommendation presented to the City Council, ‘2 the extent that
the anticipated incremental tax payments are not met-in any given
vear or if money becomes unavailable to make payments on the
Developer Revenue Bond, payments on the Developer Revenue Bond
shall cease until such time as funds become available due to

incremental tax increases in the Property.

Section 8.4. Relief from Cbligations by Disposition of

the Property. Disposition by Developer of the Property or

assignment of this Agreement, prior to the completion of the
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Improvements thereon, shall relieve Developer, or any other party
bound in any way by this Agreement or otherwise with respect to the
construction of the Improvements on the Property, from any of its
obligations with respect thereto if the transaction has been
approved pursuant to Section 8.2, but not if the transaction has
not been approved pursuant to Section B8.2. A Disposition or
assignmznt of this Agreement under Section 8.3, however, shall
relieve Developer of all obligations under this Agreement with
respect to the Froperty, provided, that the purchaser, assiynee or
transferee shall ‘thereafter be responsible for all obkligations,
conditions and restrictions under the Agreement.

ARTICLE IX

LZHEDIES

Section 9.1. In General. Except as otherwise provided

in this Agreement, in the event of any default in or breach of this
Agreement, or any of its terms or conditions, by either party
hereto, such party shall, upon written nectice from the other,
proceed immediately to cure or remedy such default or breach and,
in any event, shall cure or remedy such default oi breach within
sixty (60) days after receipt of such notice unless such- dcrault by
its n:ture cannot be cured within such period and the paity in
default is diligently pursuing a cure, in which case such period
shall be extended for a reasonable time but not to exceed 180 days.
In case such action is not taken or not diligently pursued by
Developer or the default or breach shall not be cured or remedied

within such periocd of time, the City's sole remedy as to any
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default or breach of the provisions of this Agreement only shall be
to stop payments on the Developer Revenue Bond or cancellation of
this Agreement if a building permit has not been issued within five
(5) years of the conveyance of the City-Owned Parcels tc Developer
or construction has not been initiated within the expiration date
of said permit, if said expiration date occurs after the said five

(5) year meriod.

cction 9.2. Termination Rights of the City Prier to

the Closing Date: In the event that, prior to the conveyance of

the City-Owned Parcels to Developer, and in violation of the terms
of this Agreement, Develcper:

(a) Disposes, (assigns or attempts to Dispose or assign
this Agreement, or any rights hereunder; or

(b) permits any change in the ownership of the general
partner of Developer, where such ownership would constitute the
majority of Developer or with respecl teo. the identity of the
parties in control of Developer;
and such failure is not cured within thirty (30)7days after written
demand by the City, then this Agreement and any right of Developer
to the City-Owned Parcels, or any part thereof, shali, at the
option of the City, be terminated by the City by written nctice to
Developer. In such event, neither Developer nor the City shall
have any further rights against, or liability to, the other under
this Agreement, but such termination shall not relieve or release
Developer from any cost or expense or obligation incurred tc third

parties pursuant to this Agreement in respect to the Project Site
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prior to the effective date of such termination which by act of
Developer gives rise to or could give rise to a claim for lien
against any portion of the Project Site.

Section 9.3. Repurchase of Citv-Owned Parcels by the

City Upon Happening of Certain Events. Repurchase of the City~

owned Parcels by the City shall only occur upon the Developer
failins o obtain a building permit, without fault of the City,
within five (5) years after the date of conveyance of said Parcels

to Developel “or construction not being 1initiated within the

expiration date /e{ the building permit if said expiration date

occurs after the said five (5) year period, or upon receipt of the
Developer Notice as set-fourth in Section 4.2 herein.

The City's rights znd remedies under this Section 9.3 are
in addition to and not in limitation of any other rights or
remedies the City may have under tnis Agreement. In the event of
a repurchase, the City shall also be entitled to costs for all
attorney's fees, consulting and other feez irncurred in connection

therewith.

Section 9.4. Non-Pavment of Real Estate Taxes.

Developer hereby covenants to pay the real estate L(axcs on the
Property in a timely manner. In the event that the real estate
taxes on the Property are not paid by Developer within ninety (90)
days from the date that taxes are due, but in no event not later
than December 1 of any year, and owing during any time that TIF
cbligations are outstanding during the term of the Redevelopment

Plan and Project or this Agreement, the City shall deduct interest,
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compounded at an annualized rate of 18%, on any late taxes from the
payment due under the Developer Revenue Bond to be paid for the
following year. Developer may only appeal real estate taxes as

provided in Section 4.1(a)(4)(A) of this Agreement.

Section 9.5, Other Rights and Remedies of City: No

Waiver by Delay. Subject to any express limitation of remedies
or righce hereunder, the City shall have the right to institute
such actions or proceedings, as it may deem desirable, for
effectuating the purposes of this Article IX, including the right
to execute and racord or file in the 0Office of the Recorder of
Deeds, CooKk County,  Illinois, a written declaration of the
termination of all the rights, title and interest of Developer (a)
to the City-Owned Parcels ii <+ has not been conveyed to Developer
or (b} to the City-Owned Parcels that have been conveyed, but a
building permit has not yet been issued or construction has not
been initiated as set forth in Section 4.2, herein. Any delay by
the City in instituting or prosecuting._aiy such actions or
proceedings or otherwise asserting its rights undezr this Article or
any other provision of this Agreement shall not opérate as a waiver
of such rights or deprive it of, or limit, such rights in-any way.
Any waiver in fact made by the City with respect to any srecific
default by Developer under this Article IX or any other provisions
hereof, shall not be considered or treated as a waiver of the
rights of the City with respect to any other defaults by Developer
hereunder, or with respect to the particular default, except to the

extent specifically waived in writing. It is the intent of this
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provision of this Agreement that the City should not be
constrained, or limited in the exercise of any remedy provided in
this Article or any other provision of this Agreement because of

concepts of waiver, laches, or otherwise.

Section 9.6. Rights and Remedies Cumulative. The

respective rights and remedies of the City and Developer, whether

provid«d by this Agreement or by law, shall be cumulative, and the
exercise by .either party or any one or more of such rights or
remedies shall -not preclude the exercise, at the same or at
different times, 'of any other such rights or remedies for the same
default or breach -y the other party, except as otherwise
specifically limited.

ZRTICLE X

ENFORCED DELAY TN PERFCRMANCE
FOR _UNAVQIDAELE DELAYS

Section 10.1. Extension of fime for Unavoidable Delays.

For the purposes of any of the provisions oi this Agreement, except
as otherwise specifically provided, neither tne City nor Developer
shall be considered in breach or default of its chligations with
respect to the preparation of the Project Site for Development, or
the commencement and completion of construction of the
Improvements, or progress in respect thereto, in the event of
enforced delay in the performance of such obligations due to
Unavoidable Delays. In the event of the occurrence of any such
Unavoidable Delay, the time or times for the performance of the
obligations of the City (except with respect to the delivery of the
City-Owned Parcels for development, but subject to Section 3.7
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above), or of Developer with respect to commencement and completion
of construction of the Improvements, or progress in respect
thereto, shall be extended for the period of such enforced delay,
if the party seeking the extension shall request it in writing of
the other party within fifteen (15) days after the beginning of any

such delay.
ARTICLE XI

MISCELLANEOUS

Sectien 11.1. Provisions Not Merged With Deed. All

covenants, agreements, representations, indemnities, warranties and
executory undertakirigs -and matters contained herein shall not be
deemed to have merged in  any Escrow or any execution and delivery
of the Deed provided for hegeunder or the closing hereof and all
shall survive and be enforcealklzs at any time thereafter. Aall
representations and warranties as+nf the date hereof shall be
deemed remade and continue to be true-as of the closing of the
subject transactions hereunder except ~us affected by the

transactions contemplated hereby.

Section_11.2. Titles of Articles and Sections. Any

titles of the several parts, Articles and Sections -of this
Agreement are inserted for convenience or reference only ara shall
be disregarded in construing or interpreting the Agreement.

Section 11.3. Conflict of Interest. Nc member,

cfficial, or employee of the City shall have any personal interest,

direct or indirect, in this Agreement, nor shall any such member,

official, or employee participate in any decision relating to this

57

32040138

32051138




UNOFFICIAL COPY

Agreement which affects his or her personal interests or the
interests of any corporation, partnership, or association or other
person in which he or she is, directly or indirectly, interested.
In the event of any default or breach by the City, no menmber,
official or employee of the City shall be personally liable to
Developer, its successors and assigns, or any successor in interest
to the Droperty, or any part thereof for any amount which may

become due-t&, Developer or any obligation under the terms of this

Agreement.

Section 11.4 Notices. All notices, demands, reguests,
consents, approvals and-cther communications (herein collectively
called "Notice(s)") requir:d or permitted to be given hereunder,
shall be in writing sent by certified or registered mail, postage

prepaid, return receipt requested; addressed to the parties to be

so netified as follows:
Ci¢y Clerk

If to the City, to: The Zity of Des Plaines
1420 Miner Street
Des Plaipes, IL 60016-4498

(708) 391-5488

With a copy to: City Attorney
The City of Des Plaines
1420 Miner Street
Des Plaines, IL 60015-4498
(708) 391-5302

If to Developer: Glenn Reschke
The Prime Group
2800 West Kiggins Rd., Suite 600
Hoffman Estates, IL 60195

(708) 8B4-4150

Mark Schulte

The Prime Group

2800 West Higgins Rd., Suite 600
Hoffman Estates, IL 60195
(708) BB4-4150

9206013
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Bob Rudnick

The Prime Group

35 West Wacker Drive
Chicago, IL 60601
(312} 917-1500

With a copy to: Charles Hug
Carlson & Hug
135 South LaSalle Street
Chicago, IL 60602
(312) 726-1567

Samuel J. Polsky
Polsky and Riordan
1216 N. LaSalle Street
Chicago, IL 60610
(312) 642-1455
Each purty may at any time change the address for Notices
to such party by maiiing a Notice as aforesaid.
Whenever a Notice is required by this Agreement to be

given by any party hereto to the other party, and vice versa, the

Notice shall be considered as having been given when a certified or

registered Notice is placed in the United States Post Office mail

as provided by this Secticn, and shall le deemed received on the
third business day thereafter. For all-rurposes hereunder of
starting any time period after such Notice, such period shall be
conclusively deened to have commenced three {(3) businass days after
the giving of such Notice, regardless of whether it 7is. provided
that a time period commences after Notice is given or after jiotice

is received.

Section 11.5. Approvals, Each party agrees that it

will not unreasonably withhold any consent cor approval requested by

the cther party pursuant to the terms of this Agreement or of the
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Deed and that any such consent or approval will not be unreasonably
delayed or gualified except as provided in Section 8.2 herein.

Section 11.6. Brokerage. Developer and the City each
hereby represent and warrant to the other that neither has dealt
with any broker or finder in connection with the transactions
contemplated hereby and each hereby agrees to indemnify, defend and
hold the other harmless of and from any and all manner of claims,
liabilities, loss, damage, costs or expenses, including, but not
limited to, tressonable attorneys' fees and expenses, incurred by
either party and arising out of or resulting from, any claim by any
such broker or finder with whom it is ultimately determined that
either party has dealt in contravention of its representation and
warranty herein contained.

Section 11.7. Assignakility and Binding Effect.

Developer shall not have the right t0 assign or to dispose of its
rights in this Agreement, except, sukject to the provisions of
Article VIII, to a controlled affiliate oi Developer, or to a
general or limited partnership in which Develonar.or an affiliate
of Developer shall be a general partner, organizea fer the purpose
of financing and developing the Project Site.

Subject thereto, this Agreement shall be binding upon and
inure to the benefit of the Parties and their respective heirs,
executors, administrators, successors, assigns and legal

representatives.

Section 11.8. Matters of Essence. It is the essence of

the City's agreements hereunder that the Project Site be completed
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within the time frames contemplated hereby, taking into account
postponements and adjournments permitted hereunder, and by

Unavoidable Delays in development.

Section 11.9. Genperal. This Agreement may be executed

in any number of counterparts, each of which shall constitute an
original but all of which, taken together, shall constitute but cne
and the 'seme instrument. The words "herein", "hereof", "hereunder"
and like wWords refer to the entirety of this Agreement. This
Agreement (incizding all exhibits hereto) contains the entire
Agreement betweer.the parties with respect to the subject matter
hereof, supersedes all prior understandings, if any, with respect
thereto and may not be zmended, supplemented or terminated, nor
shall any obligation hereuniaer or condition hereof be deemed
waived, except by a written instrument to such effect signed by the
party to be charged. This Agreemcrt, shall be governed by and
construed in accordance with the laws_ i the State of Illinois,
The warranties, representations, agreemen’s and undertakings
contained herein shall not be deemed to have Yzén made for the
benefit of any person or entity, other than the parties hereto.

Section 11.10. Reporting Reguirements. Without

limitation of any other requirement hereof, commencing thircy (30)
day from the date hereof, Developer shall make a private monthly
progress report to the City Manager of the steps being taken by
Developer to complate the documents necessary for the issuance of
a demolition and/or building permit. Developer shall furnish the

city Manager such additional oral or private written reports, from
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time to time, as the City Manager may reasonably request. After
the Closing Date, Developer shall report the status of all
construction in a monthly private progress report to the City
Manager and upon commencing leases for the senior citizen housing
units and commercial facilities, shall provide the absorption rate
of rentals as the same progresses.

Section 11.11. Term of Agreement. The term of this

Agreement(shall be from the date of execution by both parties to
July 15, 20(s or sooner 1if all the obligations hereunder are

extinguished pricr to June 1, 2008.

Section 1i.42. Parties in Interest. T effectuate the

purpeses hereof and sitatutory objectives generally, Developer
agrees that during the period between the execution hereof and
completion of all Improvements as certified by the City: {a)
Developer will promptly notify the City of any and all changes
whatever in the Disposition or any Other change in Control of
Developer; (b) Developer shall at such time Or times as the City
may request furnish the City with a complete staitcoment certified by
an officer of Developer setting forth the controlling persons of
Developer and the extent of their respective holidirgs, Such
information shall in any event be furnished to the City imnediately
prior to the delivery of the Deed and as a condition precedent
thereto and annually thereafter on the anniversary date of such

Deed until issuance of a Certificate of Completion for the Project

Site.
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Section 11.13. Equal Employment Opportunities. Developer

agrees that during construction of the Improvements: (a) it will

not discriminate against any employee or applicant for employment
because of race, creed, color or national origin and will take
affirmative action to assure that applicants are employed and that
employees are treated during employment without regard to race,
creed,  «nlor or national origin; (b) post in conspicuous places
available to employees and applicants for employment notices to be
provided by the cCity setting forth provisions of this non-
discrimination ~lause; (¢) in all solicitations or advertisements
for employees placed by or on behalf of Developer, state that all
qualified applicants will receive consideration for employment
without regard to race, crezi, color or national origin; and (d)
send to each 1labor union or .representative of Developer's
commitments and posting copies of thesnotice in conspicuous places
available to employees and applicants feir employment.

Section 11.14. Land Trust No DRelease of Developer's

Obligations. The decision of Developer to take title to the City-

Owned Parcels in or through an Illinois "Land Trust'.shall not be
deemed to constitute or result in a waiver or release of Developer
under any of the agreements or obligations of Developer- in this
agreement, particularly, but not by way of limitation, the
obligation of Developer to construct and pay for the Improvements
as described herein. This Section 11.14 shall not be construed too
impose any additional personal liability upon Developer other than

Developer's obligations under the terms of this Agreement.

63




0 )

UNOFFICIAL COPY

Section 11.15. Signs. After the execution and delivery

of this Agreement, Developer shall have the right from time to time
to erect a sign or signs on vacant or unoccupied portions of the
City-owned Parcels then owned by the city, at such location or
locations as shall be reasonably acceptable to the City; provided,
however, that such signs and Developer's right to erect them shall,
in each and every instance, be subject to the provisions of all of
applicable-i¢gal Reguirements, including, but not limited to, the
Des Plaines Sigrn'Ordinance, as amended from time to time, and shall
be subject to the prior review by, and the reasonable approval of,
the City and/or Zoning Doard of Appeals, and shall be subject to
the prior review by, and, approval of, the Director of Community

Development of the City of Des Plaines,

Section 11.16. Duplicatz Originals and Counterparts.

This Agreement may be executed in ‘duplicate originals and in
several counterparts, and all of whic!li duplicate originals and
counterpart originals when taken together .zhall constitute the

Agreement in its entirety.

Section 11.17. Severability. If any pruvision of this

Agreement is held invalid or unenforceable by a court ci. competent
jurisdiction, such provision shall be deemed to he excised nzxefrom
and the invalidity of such provision shall not affect any of the
other provisions contained herein. Neither of the Parties shall

challenge the validity or enforceability of this Agreement or any

provision hereof or assert the invalidity or unenforceability

thereof.
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Section 11.18. Execution of this Agreement. This
Agreement shall be signed last by the City and the Mayor of the
Ccity shall affix the date on which he signs and approves this
Agreement on the first page hereof, which date shall be the
effective date of this Agreement.

Section 11.19. Authority. The City represents and

warrart= that:

%) It has taken or will take such action(s) as may bhe
required and necessary to bring about the amendments, exceptions,
variations and modifications to its ordinances, cndes and
regulations and to grant such approvals, as may be necessary to
insure the development Of the Property in the manner describked
herein provided Developer cugplies with the terms of Ordinance Z-
18-89 (89-5-PUD-R) and Ordinance 2-4-91 (91-1-PUD) and such other
ordinances of the City relating to tlin-development of the Property;

{b) It has taken or will tale such action(s) as may be
required and necessary to enable the City to execute this Agreement
and fully perform the terms, covenants, agreamants, dutiezs and
obligations on its part to be kept and performed hercin.

() It has full right, power and authority ic execute
and deliver this Agreement and perform its terms and cbiigations
and that all of the foregoing have been or will be duly and validly

authorized and approved by all necessary City proceedings, findings

and actions.
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(d) This Agreement constitutes the legal, valid and
binding obligation of the City, enforceable in accordance with its
terms and provisions.

(e) There is no fact known to the City not disclosed
herein which materially and adversely affects the City's ability to
enter into this Agreement.

(f) The City has not entered into any other Agreement,
license or commitment, involving the Project Site that has not been
disclosed to ‘the Developer.

(g) Mz city is not bound by any order, Jjudgment,
stipulation, consent. or decree of any court or any governmental
authority effecting or limiting the scope of governmental authority
effecting or limiting the scoje of its power to convey any property
pursuant to the Agreement.

Section 11.20. Confident.aiity. The City agrees that

it shall keep as confidential to the extent permissible by law, and
will protect from disclosure to all Persons cther than Developer,
to the extent permissible by law, all documents- ard all information
made available to the City by Developer in connection with this
Agreement.

Section 11.21. Further Assurances. The Parties each
agree to do, execute, acknowledye and deliver all such further
acts, instruments and assurances and to take all such further
actions as shall be necessary or desirable to fully carry ut the

terms and objectives of this Agreement.




IN WITNESS WHEREOF, the Cit .5hag:c:auséd this Agreement to

be executed in its name and on 1ts behalf by the Mayor and attested

to by the Clerk of the City and Developer has signed the same as of

the date and year first above written.

CITY:

CITY OF DES PLAINES

ATTEST:

a N o
» UQ—}LW_\M;@

Cil¥ CLERK DEVELOPER:

RIVER OAKS PARTNERS
BYt  The Prime Croup, Inc.

Managlng General rtner
‘"
By: % é__ %
|3

Glenn D. Reschke
Executive Vice President
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CITY OF DES PLAINES
TAX INCREMENT REDEVELOPMENT PROJECT AREA

NARCH, 1987

EXHIBIT A
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GE E. COLE* NO. 821
Geon Fabruary, 198

LLECAL FORMS 5

| INEEFICTALTCOPRY:

LIMOEFICIAL CORY -
(Corporationto Partnership)

CAUTION: Conault 8 lawyer bulore using o &cling under this [oim. pieliher ihe pudiishes nos the sotior of this form
MBKDS 8% WAITENY Wilh rBSpeT! herefo, Inciuding any warrsnly of merchantability of fiiness foF a parlicusar purpose

THE GRANTOR , CITY OF DES PLALINES

a corpuration created und existing under and hy virtue ol the laws of
the Stateof .._..___Illinois _  andduly authorized to transact
business in the State of .. _Il1linois | for the consideration
Ten and No/100 ----- -=—-—-{$10.00) -~

LTI - ) - CPDOLLARS,
and other valuable conslderation in hund paid,
and pursuant to authority given by the Boordof €ty Council
of said corporation, CONVEYS and QUIT CLAIMS to

RIVER OAKS PARTNERS

{The Above Space Fur Recorder’s Use Only)

partnershiporsanized and existing under and by virtue of the laws of the Stwe of . LLLINOIS
having its principal office at the following address 2800 West Higgins Road, Hoffman Estates,
Illinois . 3 allinterest in the following deseribed Real Estate situated in the County of
Cook_ . ... .. ...and State of Hlinois, 1o wit:

(See legal descriptier_attached hereto and made a part hereof as Exhibit "A'")

Subject to certain conditions as set forth in Exhibit "B" attached hereto and
made a part hereof.

Permanent Real Estate Index Number(s): _99-17-421-023-0000 and 09-17-421~-031-0000
800 South Des Plain :3/River Road, Des Plaines, Cook

%ddress{es) aof Real Eslate:
ounty, Tllinois.

In Witness Whereol, said Grantor has caused its corporate seal to bBE heeeto affixed. and has caused s name o be
signed 1o these presents by its Mayor presienr, and attested by 8" C by Clerk —Seereinry, this
dayof__ ... ... . .19

AFFIX “RIDERS” OR REVENUF STAMPS HERE

THE CITY OF DES PLAINES

IMPRESS T INAME OF CORPORATIO, = 7777
CORPORATE SEAL gy P ... i mvmveiemeimae
HERE MaAYOT  -PrEmOERT—

ATTEST

C o City Clerk ~“srometsar
State of [llinois, County o1 . COOK ss. 1, the undersigned, a Notary Pablic, in oad yor the County
and State aforesaid, DO HEREBY CERTIFY, that . D. MICHAEL ALBRECHT = pewsorally known o
me 1o be the . Mayoer frswtentofthe Clty of Des Plaines, a4 municipal

corporation, iid Bonna McAllister personally known 1o nmesio be
the City Clerk Seeretnry of said corporation. snd personally known tomcco he
the same persons whose names are subscribed to the toregomng instrument, appeared
INTPRESS betore me this day in person and severatly acknowledged thatassuch Mayor
NOTARIAL SEAL Prestdemt iand  City Clerk Seerestdy, they signed and deirvered the said instru-
HERE ment and caused the corparate scal of said corporation to be affixed thereto,
pursuant to authority given by the Bosrdof City Councijofsaid corporation, as
their free and voluntary act, and os the free and voluntary act and deed of said
corporation, for the uses and purposes therein set forth,

Given under my hand and official seal, this dav of 19

Conmission expires 14
uq th N. Rolman, Esq.

i
420 Miner Street, lDes Plaines, IL 60016
(NAME AND ADDRESS)

HOTARY PUDLIC

J
This instrument was prepared by

RIVER QAKS PARTNERS o SEND SUBSEQUENT LA BILLS 1O

{Nama}

Rive Daks Parners
MAIL TO 2800 West Higgins Rd., Suite 600 rver s e 1£|r%mf§ T
(Addross) 2800 West HNiggins Rd., Suite 600

- . - tAddrass}
~ Hoffman Esﬁi‘,f_‘i.i;,,jz%p, 6Q195 . Hoffman Estates, IL 60195

(City, Siate and Zip)
RECORDERS OFFICE BOX NGO . S— EXHIBIT “Cv
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EXHIRIT "A”

The Southeasterly B.0 feet of Lot 100 (except
the Northeasterly 150.00 feet thereof) and
Lots 101 through 106 both inclusive (except
that part of said lots taken for the opening
of Prairie Avenue as recorded QOctober 30, 1941
v Document #12785378) also (except the
Wortheasterly 150.00 feet of Lots 101, 102,
103, 404 and 106) all in the original Town of
Rand {now Des Plaines) being a subdivision of
Sectiens 16, 17, 20, and 21, Township 41
North, Rapgs 12 East of the Third Principal
Meridian, ‘in-Cook County, Illinois. Being
situated in the City of Des Plaines, Cook
County, Illincis and containing 2.93 acres
more or less.
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EXHIBIT "B"

Subject to a permanent and perpetual easement appurtenant
to and for the benefit of the Bank of Chicago ("Bank")
locat4d on the West 25.0 feet of the North 105.0 feet of
Lot ‘165 in the Town of Rand, a subdivision of the South
Half of the Southwest Quarter of Section 16, part of the
Fast Hal® of the Southeast Quarter of Section 17, the
Northeast Gdarter of Section 20, the Northwest Quarter and
part of tne MNortheast Quarter of Section 21, all in
Township 41 No:th, Range 12, East of the Third Principal
Meridian, in Coo% County, Illinois, for the purpose of
vehicular ingresc-aid egress to and from the Bank parking
lot at the rear of the Bank property; subject to Schedule
B exceptions, provided. that the Chicago Title Insurance
Company issues a genaxpl endorsement over the general
exceptions 1 through 5, and Nos. 6, 7, 8, 9, 10, 11 and 12
of Schedule B, to the extent waived by the Title Company,
of the Commitment for Title Insurance issued by the Chicago
Title Insurance Company, dated June 10, 1991 and attached
to the Redevelopment Agreement/ Retween the City of Des
Plaines and River Oaks Partners 4g Exhibit I and made a
part thereof; and subject to permitted exceptions as set
forth in the Redevelopment Agreemeni. Between the City of
Des Plaines and River Oaks Partners, recorded on
, 1991, Recordaticn Number< ..
, and Permitted Exceptions as set foutch in Exhibit
"J" to the Redevelopment Agreement, which ircludes but is
not limited to (i) general taxes which are not.yet due and
payable prior to the closing date; (ii} the City's/ouilding
and zoning ordinances, laws and regulations; (iii) diainage
districts and assessments or charges, if any, and (iv) acts
done or suffered by or judgments against Developer or &ny
person claiming by, through or under it.
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D7= Jun-91
ESTIMATE OF PRIME GROUP TAax INCREMENT
TESPLAINES DOWNTOWN TIF
ASSUMES FROJECT ARSSUMRTIONS OF 2-13,5:0 =
HuD REVISED TIMETABLE
ERRLY 1553 OCCUPANCY
ASSUMES 3% INFLATION
ESTIMATED Erl) Tav

PhCREMENT

0
0
1993 11278, 987
1934 | 018,451
{835 | 2,735,124
1996 | 2,785, 124
1997 | 2,795, 124
1928 | 3,054,307
1585 | 13,054,307
2000 | 3,084,307
2001 | 3,337,524
2002 1| 2,337,524
2002 | 3,237,524
200¢ | 3,647,003
2005 | 3,647,003

2003
3,647,003

-
1851 )
1997 |
|
l 130, 373
150, 560
219,361
219,361
219,341

=~
PR

!

!

|

235,702
239, 702

261,929 |

261.929l

]

|

|

J

261,32¢
286, 217
186,217
286,217

212,787

2008 |

2008 1 3,885, 178

- P

AN

t
;
!

2007 | 3,985, 178
]
!

S

MEU EHRLYSIS 10

L
I
hai

1,280, 843
s GNT T ASTUMED AG DART 0T BaSI Cay,

EXHIBIT D
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Al ORDINANCE AUTHORIIING A REICNING FRCM T4
COMMERCIAL CEZNTRAL SUSIHHCS DISTRICT TC R-=

RESISENTIAL CENTRAL CORE MULTT TRMILY RESIDINCE
3 STRICT I COWJUHC“IOJ WITH A 2LANNED UWIT LOVELCGPMENT
HLER THE ZONWING CRDINANCE OF THE CITY OF DLS PLAINES
(GO0 SOUTH RIVER ROAD) -~ CASE (), 83-5«PUD-R

WHEREAS, THE PRIME GROUE, INC., Limited Partnershin,
HORTHERM TRUST BANF/LAXKZ FCREST I/%/a O'HARE INTERNATIONAL EBANK
TRUST NO. §9-L-1A3, and the CITY OF 3ES FLAINES, are the sole
owners of record of the real astace hereinafter <descr:oded and
will be the scle ownars and operate:s ne 2lannzd Unat
Davelopment hereinafter granted; and

WHEREAS, THE PRIME GROUP, IMC, and NORTHERI TRUST
MRS LAKE POREST nmade eppllcation to the Diractor of Munlcipat
Developarat for authorivation by the Cley Council of a Vlanned
Unit Develophent and a rezoning from C-4 Commercial Central
Business Discriet to R-3 Residential Central Core Multi Fanily

Regidence Distiick feor zald 3ugn Plannaed Mhait

Daveleopment consisting of 3 257 congrag : a2 heal:th

care seniotr citizents rousing uaits in
»levacor buiiding located wnie «.2
Plaines/River Road (urit nix
uniza, 142 one-bedroom unitz, 16 oje-nedroon/den unirs and 1f
two-pedroom unltst. Also Included i Zlhv developsent are
Raalth/fitness cenger with orivate ciinle and exerincgticn
: oogl, and an exercize ate ‘e L lmnenc.
© commezcial Zacilities will
noousles

¢real/sandwich shop.

lenicizal Develognent

ithia ninery

GROUP EXHIBIT B
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application, a jolint public hearing was held by s2id Zoning Board

of Appeals and Plan Commission, on feptember 12,
congider the Flanned Unit Development and the rezoning from C-4
Compercial Central Business District to R-5 Aesidential Central
Core Mulzi Family Residence District; and

WHERZAS, said combined public hearing of the Zoning
Board of Appeals and Plan Commission was held pursuant to notice
ouplished as required by law, wherein comgetent testimony and
svidence was given with respect to how said applicants intanded
to meet the provisions of the Zoning Ordinance and said Zening
Board of Appeals and Plap Commission filed written reports of
such testimeny and evidence and theilr zecommendations thereon, o
thaCitv Council on September 13, 1989; and

WHEREAS, said applicancs made certain commitnments to
the Flan Comm sison and Zeoning Board of Appeals with respect %o
the manper ir_wafch said Plan Unit Develgpment would be
constructed and tosoned from C-4 Commercial Central Busln =
District to R-3 Resicentlal Central Core Hulti Family Residence
District, which representirlons arve hereby found by the City
Council to be material and uvpw, which the Citvy Counclil also
zrelies in granting this Planped alt Development and rezening;
and

WHEREAS, the City Council hau srndied the respective
writrcen reports of the Plan Commission and :he CZoning Board of
Appeals, tegether with the applicable standards as—cet cut in the
oning Crdinance.

HOW, THEREFCRE, BE
the City of Jes Flaineg, Cook County,
of its home :ule zowers, as follows:

S8CTINH 1: That the City Council weoes herebv [ing:

4. That the progosed Flanned Unit Development i3

fer the pubkliec convenisnce at the location ctowoagsed,

8. That the prozogsed 2Planpned ¥nlit Dewvaligpment i3 50

located and sroposed to oe goerated tnat tie pugiic
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health, safety and welfare spall bhe protected,
C. That it will not cause substantial injury to the
walue ¢f other prepaersy in the neighborhood in which it is

located.

D. The proposed Planned Unit Development will cauge
the property Lo ve c¢leared, cleaned and maintained in a sightly

condition.

. The proposed Planned Unit Develorment will bring
the property into a higher assessed valuation without Increasing

the buzden on schools and other public services,

SECTICH 2: That authorizacion for a Planned Unit
nevelopment be 3and is hereby granted and approved for the
praperty located at 300 South River Road, in the City of Des
Plaines. Tllinois, legally described as follows:

Zows 100 thru 111 (both :incluslive) except that part of
said lots taken for the gpening of Prairle Avenue as
rerorded Oetober 30, 1941 by Document No. 12785378 and
alsy cxcect that part of said Lot 111 lving South of
Praiiid Avenue aforesald and also excert the
Southesscerly 8.0 feet of the Northeas:cerly 130.0 &

of Lot 100anc also except the lortheasterly 150.0 t
of Lots 104, 102, 103, 104 and 106 and &lso ekcept that
part therecf Gercribed as follows: 3eginning at the
Northeasterly Coinar of said Lot 10%; thence Scuth 08
degrees, 39 minutes, 31 seconds East along the Zast
iine of sald Lots 129 118 and 111, a distance of 236.0
feec; vhence Norzh I: Jdegrees, 14 minutes, 39 seconds
West along a line parlilel with the Northeasterly line
of 3aid lot 109, a distarce pf 23,28 feest to 2n
intersection with a line 137.00 feet, as measurad at
tight angles, Westerly of and paraliel with a line
17,00 feer, as measured at roghi-angles, Westerly of
and parallel wigh the Easterly line of sald lots 109
and 110; thence liorth 08 degrees, 39 minutesg, 351
saconds West aleong said last descripzd parallel line,
230.0 feet to an intessectlon with the diortheasterly
line of said Lot 10%; thence South 5% Ueqgrees, 14
Alautes, 3% deconds Zast along the Hortheadosoly lone
of sald Lot 109, a distance of 13.28 feet Zo/the place
of beginning, ail in the Original Town of 3a/d !lnow Das
Plaines), being a subdivision of sections 15,70, 20
and 21, Township 41 North, Range 12, Zast of the Third

<y

srincipal Meridian, in Cook County, Illinois.
That sald Planned Unit Development shall be cemstructed by
Prime Group, Ine¢., in substantial complainece with the site

atzached herets and made a part heraecf, as Zxnibit "aA".

SZCTION 3: That sald Planned Unit Develozment shali

cons:ist of the Zollowing:
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A. 257 congregarte and 130 home health care senior
citizen housing units 129,40 ~story elevator hullding,
located on a 4.2 acre site at BOG South Des Plainas/River Road
(unit mix to consist of 6 studies, 190 alcove units, 142 one-
bedroom units, 1§ aene-~bedrocm/den units and 16 two-badroom
units’t.

2, Also included in the development are a
nealth/fitness center with private clini; ané examination rooms,
an indoor poel, and an a2xercise area with ararcise zquiplment.

C. Ancillary commercial facilities will include a
beaucy-barber shop, bank branch outlet, convenience store and ice
cream/sandwich shop.

D. A 3-1/2 story parxing structure shall provide
parkjayg) for 220 vehicles and surface parking shall be provided
for 16 ‘vehicles.

Zo 011 buildings shall be lscated and shall be of such
size, shape, dis13r and appearance as are ghown on said size plan
presented at the hearipas aforesaid.

F. The Plannsd Unit Development granted and approved
heteln i3 foc the entire Q.7 acres gite dencribed hereinabvee,
and zhall permit naly the abovs buildings and improvenments. Any
other buildings, structures, additiuns or (mprovements proposed
shall reguire a new application, furcher puplic hearings,
racommendations and autheority of the corporite authorities of the

Citvy of Des Plzines.

SECTION 43 A final deterninpatien by ahy court of

competent jurisdiction that The Prime Group, InZ. has  exceeded

any of the aforesaid limitaticns or is responsiole fer'rcis non-
nccurrence ot default aa 2o any of the above conditisng ar
restrictions shall constitute grounds for tae suspension of”
“ermiration by the Cizy of the Planned iUn:it Develogment herein
aucthorized until such :fime a3 such wviolation has ceased or been
corrected,

SECTTON 3: ! nenwithzrandin
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zeal estate hereinabove descriped and commenly “hown as £40 South
illinois, rezoned from

River Road, Des Plaines, oe and s hereby

Y Commercial Central Business Distric:

its present C-4
classification to R-3 Residential Central Core Multi Family
classification, and shall be and 15 hereby

Residence District
limitations and conditions placed upon the

made subject tc all
property zoned as R-3 Resideptial Central Core Multl Family

Residence Digtrict.
Any person, firm or corporation whoe

SECTION 61
refuses to comply with or

viglates, digebeys, omits, neglects ot
siong cf this

resists the enforcement of any of the provi
vdinance shall be fined not less than $25.00 nor mote than
Each day that a vielation is pernitted

3200.00 for each offense.
to exizc shall constitute a geparate offanse
That this Qrdinance shall be in £full farce

SECIION 71
and effect fron.and afrer its passage, approval and publicaticen

according to law. ~Gaid puelicatien shall be irn pamphlet forn.
. 14
PASSED Lhis 53 day of théggﬁéﬂg, 1989.
W
, !
APPROVED this _,57 day of L&%ﬁg_ 1989.

-
ndge O ABSENT _ox

92053138

YOTE: AYES (@
\.-/"'
.m ///‘ /7
OC? (4;1.ﬁ{ fﬁ/'/;/é>//
MAYOR
ATTEST:
. “ ~
. \l ;//—\,- ! —:-‘"“
\ooOrna_ ! OO0

CITY CLERK

Published in .famphlet form this
12 day of , L9g9.

"—‘55¢1gﬂL4 6a~«,4a¢xﬁxl<?x,

CITY CLERK

CiTe

¥
wn
]

I-18-3%
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STATE OF ILLINOIS )
}
COUNTY OF COOK )

CLERK'S CERTIFICATE

I, DONNA McALLISTER, do hereby certify that I am the
qualified and acting City Clerk* of the City of Des Plaines, Cook
County, Illinocis, AND THAT AS SUCH, I am the officer duly
designated by law to keep the minutes, ordinanqes, reseolutions and
proceedings of .the City Council of the City of Des Plaines.

I further certify that the attached and foregoing copy of

2 f g' g ? . is a true and correct

copy of the records of the-City of Des Plaines.

IN WITNESS WHEREQF,  hereunto affix my signature and

impress hereon the corporate seal of the said City of Des Plaines,

Cook County, Illineis, thiSoz:f day o;::;ﬁ2n44élxx4 , L890,
Vo

[ .‘\ . k . /._

f }l /-)/‘ roy
\ns2lr ! EB Sz

DONNA McALLISTSR) City Clerk

City of Des Plaires, County oI Cook

s

]

*Per the provisions of Chapter 24 53-4-2
of the Illinois Revised Statutes (1987}
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Amended 7/13/91
2 - 4 =~91
AN ORDINANCE AMENDING ORDINANCE NCO. Z-1E-8¢
WHICH GOVERNS THE DEVELOPMENT AND USE OF THE
PROPERTY COMMONLY KHOWN AS 800 SOUTH RIVER
ROAD TQ ALLOW FOR CHAHNGES IN THE PLANNED UNIT

DEVELOPMENT AND CERTAIN VARIATIONS TC THE CITY
OF DES PLAINES ZONING ORDINANCE (["RIVER CAKRS")

{E] - _E‘!![H
WHEREAS, application has been nade by The Prime Group,

Inc. for the amending of COrdinance No. 1-18-8% which governs the
develoinert and use of the subject property commonly known as BOQ
South River koad [“River Qaks"), Des Plaines, Illincis; and
WPLREAS. the subject property is presently zoned R-5,
Planned Unit Devsionment for a Residential Central Core Multi
Fanily Residence Disirfict purswant to Ordinance MNo. I-18-85; and
WHEREAS, the “arc.licant has reguested amendments o
ordinance No., 2-18-89 to allow for changes in the Planned Unit
Development ("PUD"); and
WHEREAS, <he applicant ‘i2c reguested
Sections 3.%.2.4, 21.8.2.5, 3.5.2.6, (3.512.8.1.3,
3.5.2.8.6.1, 3.5.2.8.6,2, 2.5.2.8.6.3, B.1.,2.7%, 8.2.7,
and 9.1.8.6.4 of the City ¢of Des Plaines 2Zenira /Judinance te allow
various variations %o front, side apd year vard re(u.rsments, f{loor
area requirements, lot area reguirements, and parking riguirenents;
and

WHEREAS, the present Ordinance shall supersede  z2nd

control the development and use of the Subject Property to the
extent of any inconsistencies between this Ordinance and Crdinance
No. Z~18-89; and

WHEREAS, within fifteen {15) days of the receipt thereof,
said application was referred by the Departpent of Planning and
Zoning to the Plan éomnission and Zoning Board of Appeals of the
city of Des Plaines, and within ninety (90) days from the date of
said application, a combined public hearing was held by said Plan
Commission and Zoning Board of Appeals on January 29, 1991 to
consider the amendment e the PUD so proposad by the applicant; and

WHEREAS, Bald combined hoaring of the Flan Comminsien and
Zoning Board of Appeals was held pursuant %o notice puplished as

required by law, wherein competent testimony and evidence was
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given, and said Plam Commission and 2Zening Board of Appeals filed

written TrTeports of such testimeny and evidenca and
recommendations thereon, to the City Ccuncil on Januarsy 30,
and

WHEREAS, said applicant made certain representations t¢
the Plan Commizsion and Zoning Board of hAppeals with respect to the
amendments and variaticns requested, which representaticne are
hereby found by the City Council to be waterial along with further
conditions set forth by the City Council and upon which the ciuy
Council rTelies in granting this regues: for amendments and
variations té *=la-PUD subject to certalin terms and conditions; and

WHEREAS/ tie City Council has studied the respective
written repores of the Plan Commission and Zoning Board of Appeals,
vogether with the applicable standards set forth in the Zoninc
Ordinanze;

HOW, THEREFORE, BE IT QLOATHED by the City Council ¢ t
City of Des Plaines, Cook County, Ili/neis, in the exercise of
heme rvle powers, as follows:

SECTICH_1! That Ordinance HNo. .2-48-89, entitled
ordinance Authorizing a Rezening from C-4 Lornoercial Central
Business District to R-5 Residential Central Ceora-dulti Fanily
Resjidence District in conjunction with a Planned Unit Development
Under the Zoning Ordinance of the City of Des Plaines (380u/South
River Road) - Case No. B89=5-PUD-R," to the extent iU 1u
inconsistent with the terms and conditions of this Ordinance 1z
superseded by this Ordinance.

SECTIQN 2: That ordinance No. Z-18-89% is hereby amended
to allow certain changes in the PUD and to grant variations to the
City of Des Plaines Zoning Ordinance.

SECTIQN 3: That the property which is the subject of
<his ordinance is legally described as:

Lots 100 through 111 ({(both inclusive) except

that part of said lots taken for the opening

of Prairie Avenue as recorded October 30, 1941

by Document #12785378 and also except that

part of said Lot 11l lying South of Prairie

Avenue aforesaid and also except the

Scutheasterly 8.0 feet of the Northeasterly
150.0 feat of Lot 100 and also except the




UNOFFICIAL GOPY

po

Hortheasterly 150,0 feet of Lo%t 101, 102, 103
and 104 and also except that part thereof
gescribed as follows: Beginning at the
Northeasterly corner of Lot 109; thence south
038 Degrases, 29 Minutes, 51 Seconds East along
the East line of said Lots 109, 110 and 1li, a
distance of 230.0 feet; +*hence North 5%
Degrees, 34 Minutes, 59 Seconds West along a
line parallel with the Hortheasterly line of
said Lot 109, a distance of 2J.28 feet tc an
intersection with a lipe 17.00 feet, as
meagsured at right anhgles, HWesterly of and
parallel with the Easterly line of said Lots
109 and 110; thance Horth 08 Degrees, 1319
Minutes, 51 Secocnds West along sald last
described parallel line, 230.0 feet to an
intersection with %he MNortvheasterly 1line of
szad Lot 109; thence south 53 Degrees, 34
Mirdtes, 5% Seconds east along the
Ner.hfasterly line of said Lot 109, a distance
of 25/28 feet to the place of beginning, all
in ths Jeriginal Town @f Rand ({now Des
Plaines), weing a Subdivision of Sections 14,
17, 20 and 2%, Township 41 Morth, Range 12,
East of the Third Principal Meridian, in Coox
County, Illincis.

commonly known as BGC River poad, Des Plaines, Cock County,
Illineis,

SECTION 4: That Prelimlnary and Fipal Plat approval is
hereby granted for cerzain amendments tr ailow changes to the PUD
and certain variations t=c the City of Des Fla.nes Zoning Ordinance
in conpection with the deveiopment and use of o< subject property
consisting of approximataly 2.93 acres, subject Co/the terms and
conditicns hereinafter set forth in this Ordinalice. The
development and use of the subject property shall be in acsardance
with the following listed documents which were submitted loche
Department of Planning & Zoping, +he Plan Commission and Zoning
Board of Agpeals and ta cthe city Council, and which are
incorperated in this Ordinance as if fully set forth herein, and
such modifications to said documents and further terms and

conditions which are set forth in this Ordinance., Said documents

and modifications thereteo which developrent is subject are the

fsllowing:

1. Application for PUD, dated December 1, 1990 and revised
January 22, 1991, and submitted by the Prime Group, Inc.;

2. Planned Unit Development Plat Submission, dated December 11,
1990 and revisad January 22, 1991, and submitted by the Prime

Group, Inc.;

3. Adjacent Land Use Map, submitted by the Prime Group, Inc. on
December 11, 1990 (Petiticner's Exhibit Aj);
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4. Sheet Index subritted by the Prime Group, inc,, on December
11, 1990 and revised January 22, 1991 (Petitioner's Exhibit B):

5. Policy of Title Insurance, by the Chicago Title Insurance
Company, submitted by the Prime Group, Inc., on December 11, 1990
(Petitioner's Exhibic C);

6. "project Description," "Economic and Community Imopact.”
"Financial Aspects" and "City assistance Needed," supmitted by the
Prime Group, Inc., on December 11, 1990 and revised on January 22,
1451 (Petiticner's Exhibit D};

7. Traffic Impact Analysis, dated Decenmber 1I, 1990 by Gewalt-
Hamilton Associates, Inc. (Petitioner's Exhibit I}

8., ncedguruction Schedule,® submitted by the Prime Group, Inc. on
December .. 1990 (Petitioner's Exhibit F);

. "Des (Pluijnes Congregate Housing Unit Square Frontage
Explanation” subaitted by the Prime Group, Inc, on December 11,
1880, and revises on January 22, 1991 (Petitloner's Exhibit 5);

i0. Colored Renderiny of River Oaks by 3arapcik, Cente and
hssociates, Inc., and cubmitted by the Prime Group, Inc.;

11, Site Plan, dated Hoverosw 30, 1990, and revised on January 22,
1991, by Barancik, Conte ani Associates, Inc., and submitted by the
Prime Group, Inc.;

12. First Floor Plan, dated November 20, 19590, and revised on
January 23, 1951, by Barancik, Cunte.and Associates, Ine., and
submitted by the Prime Group, Inc.,

13. Typical Floor Plan ("Independent Liring"), dated November 30,
1560, and revised on January 22, 19%1, by Barancik, Conte and
Associates, Inc., and submitted by the Prine Group, Inc.:

24. Colored Rendering of Site Plan, by barunsik, Conte and
Associates, Ins., and submizced by the Prine Grove.  Inc.;

15. PUD Plat, dated December 12, 1990 and revized February 11,
1991, by Dean R. Crouse and submitted by the Pripe Group, Inc.; and

16, Llettsr dated February 8, 1991 by Charles R, Hug, attoraey, te
Louis M. Pagohas, Acting Director of the Dopartment of Plapnlig.d

Zoning.
SECTION _S: Development of the subject property is
further subject to the following terms and conditions:

i, The following modifications to the provisions of Ordinance Mo,
Z-18~89 are granted:

Byp ngg:gllg - the QUD shall be construcned  in

ly the owipne mapne

The building {measured from grade level) shall
consist of a 231,000 sg. ft. T-shape elevator
building of ten (1¢) stories with a height of
ninety~four (94) feet to the top of the
building parapet and one hundred and twenty-six
feet, nine ipches (126'-9") to the top of the
mechanical penthouse, with a _maximum of twe
nundred and sixty (260) dwelling units. The
building shall have a circular covered
entrance,

The net rentable space shall be apzroximately
¢ne hundred and sixty theousand (160,000 sguare

feet.
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Ancillary retail and service space totaling ten
thousand (10,000) sguare feet shall be located
on the street level cf the building. The uses
may include a medical clinic, pharmacy, bank
outlet, convenience store, halr salon and dry

cleaners,

Meal service, housekeeping and fully eguipped
units will be made available.

&MMWJA
Section 4 of this Qrdinange. floors three (1)
through ten (10} shall have balconias gp

errsaln units.

T46 (2) flogrs may be set aside for hope
health care assistance but shall net be the
level of care received in a skillec care
nursing home. The BUD Proiect shall not be a

licensed skilled g intermed] te are

i blv necessaxy stens 1l be taken
zo provide securjsv for the residents of the
develnoment.

Parking =-- There spnell be a two-and one-half (2-1/2)
story parking structure that shall accommodate one
hundred and seventy (170) vehicles, with space Ior
another twenty (20) wakisles on grada, Entry to_the
garage shall pe a segured <ntry.

F.A.R. == The Flocr Area Ratir [T.A.R.) of the building,
including <he parking garage s approximately 2.334; the
F.A.R. of the building, withoutT /che parking garage will
be approximately 1.809.

Unit Mix - The unit mix shali censist cf approximately
thirty-five (35; two (2) bedroom units/ one hundred and
fifteen (115) one (1) bedroom units, twency (20) alcove
and ninezy (90) studic units. There  shall be
approximately one hundred and ninety-twe (152)
independent living units and sixty-eight (68) hrmefealth
care unizs.

A variation to Section 3.5.2.4 (Front Yard) to allow a
reduction in the reguired 100 foot front yard aleong River
Road to 57.40 feet, 2.73 feet along Prairie Avenue ang
55.61 alecng Ellinwood Street;

A variation to Section 3.5.2.5 (Side Yard) to allow a
reduction in the required 100 foot side yard to 1.67
feet;

A variation to Section 3.5.2.6 (Rear Yard} to allow a
reduction in the regquired 100 foot rear yard to 1.86
feer;

A varlation to Secticn 3.5,2.8.1.2 (Floor Areas)
a reduction in the required minimum 650 sguare
one-bedroon units to 600 sguare feet;

variatisn to Section 3.5.2.8.1.4 (Flcor Areas) ¢ allow
uction in the required minimum 550 sguare feet for

A
a red
efficiency dwelling units to 400 square feet;
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A variation o Section 3.5.2.8.6.1 (Lot Areas) to allow
a reduction in the required minimum 500 square feet for
efficiency dwelling units te 434 square feet;

% wvariation te Section 3.%.0.,8.6.0 {LOot Areas) to allow
3 reduction in the reguired minimum 700 sguare foet for
one-bedrocm units Lo 517 square feet

A variation te¢ Section 3.5.2.8.6.3 (Lot Areas) to allew
a reduction in the reguired minimum 800 sguare feet for
two-bedroom units to 592 square feety;

% wvariation to Section B8.2.2.3 (Bulk Regulations) =to
allow a reduction of 27.7 percenht from the autherized 15
percent in the reguired ninimum lot area per dwelling
sequirements;

A variaction =o Seectien 8.2.7.4 (Yards) to allew yards of
£7./4n, .73, 55.6i, 1.87 and 1.86 as granted in {(a)
through (¢) above frem the reguired vards of 100 feev;

A variatior To Section 4.2.7.8 (Densityd to allow the
minimum £lonr area of one~bedroom Units %0 ba 600 square
faet from/ wie reguired 650 sqguare feet; efficiency
dwelling unitz-%o be 4500 square feet froum the reguired
550 sguare felat, sine minimum lot aros per dwelling unit
in an efficiency’dwelling unit to be 4314 sguare feet from
the required 600 sjuaie feet; the mipimum let area per
dwelling unit in 2 coe-hedroch unitc to be 5i2 square feet
fror the required 70( sguare feet; and the minimum lot
area per awelling unit (in a, two-bedroom unit to be 592
square feet from the regulied 300 square feet; and

A variation %to Section 9.1.8.6.0 (Parking Location in
vYards) w2 allow parking in tho renuired front yard.
3. Prairie Avepus =~ DPrairie Avepnue snzil, be recopstructed
according toc plaps supmitted by the firmo o. Gewalt-Hamilton
Associates, inc. w2 =he Citv Epgineer for approva,. The Prailie
Avepue public ipsrovements <snall _be pajd byl ipnlicant. wiEh
reimbursemens bv the ity forU CRUTAlN  DOTTLONS . Of said
A e _DPra venue improvepments sha’ .l nean _the
improvements sgec;:ieg a0 _the plans rubmit:eﬁ by Gewb‘t-\gmgzzcn
5 i 1 shall 5 s q
Avepue imgzgvemggzg, however, 2l1) plans and =,.[ge ificat ,gnﬁ m
approved by *he City mrigr to acceptance of said annovenﬂnr
zhe Cihv. Sajd imprsvements shall ipclude ’ﬂcoﬂstruC'l_n__gﬁ
Prajrie Avenue with curb and guttey from Peagyson SLyeet To Rivey
pad and construct;on of a watemn . T : will be
censtructed by _applicant with reimbursewent bv :he cizwyv fer the
ciryls peorticn of the ipprovements, with proper docupentatjon,
luding ~ por limited to, wazivers of lien frop all persons who

have performed work and labor, ‘u*nishgg seyvices, Of ;upnl ed

. Sprinklers -- The entire building shall be sprinklered, have
ire alarms, smoke detectors andéd elevateors jn . compliance wWith

QEE JQQE g g{bv o\-g D []Q i

5, grijities -~ Two (2) separate substations f{or electricity may
be used to serve the structure, If not, an emergency generater for
the elevator and emervgency lighting shall be provided. The
bu;ldlng shall be ﬂe:e*ed as yeouwjred bv Commonwealth Edison.
eat d cooling faciii s shall be provided ip the building,

4
£
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é. Engineering - Approval of the PUD is conditioned upon the
applicant cemplying with all of the Engineering Department concerng
as outlined in its Review Comments dated January 28, 1291,

7. Preliminary ard Final Plat Approval is approved upcn the
conditicn that the subject property be developed in accordance with
said Preliminary and Final Plats and the terms of this Ordinance
and Ordinance No. Z-18-8% ts the extent that it is not inconsistent
with the terms and conditions of this Ordinance. Upon failure of
Petitioner %o obtain building permits and complete construction
within £ive (5) years, the City may revoke appreval of the Planned
Unit Development.

SECTION 6 That nothing contained herein shall be
construsd to have any effect upon the zoning of the subject
property,‘which shall remain as R-5 Residepntial Cennral Core Multd
Family Residinca Districe. The terms and conditions of this

ordinance and OrZivepce Mo, I-18-89, tc the extent Tthat it is not
inconsistent with the %¢rms and conditicne of this Ordinance, shall
constitute authorization foridevelopment of the subject property in
accordance wisth +he terms aid conditions of this ordinance and
shall prevail against other ordindnces of the City to the extent
that there might be any conflic:t, "heg terms of this Ordinance
shall be binding upon Petitioner, its ¢rantees, assigns and
successors in interest to the subject property, including grantees
and assigns of Petitioner. Except for the furrngolng limitation,
the development ¢ the subject property is subjectitn 211 terms and
conditions of the applicable existing ordinance and regulations,
and as they may be amended frowm time %o time, of the Cicy .of Des
Plaines, including, without limitations, zoning ordinapzaz,
building codes and subdivision regulations and construction arnd
designs for public improvements.

SECTION 7: That any person, firm or corporation who
viclates, discbeys, omits, neglects or refuses to comply with or
resists the enforcement of any of the previsions of this ordinance
shall be fined not léss than Twenty-Five Dollars ($2%.00) nor more
than Two Hundred Dollars (5200.00} for each cffense. Each and
every day that a viclation of the Ordinance is allowed to remain in
effect shall constitute a complete and separate cffense. In
additicn, the apprepriate autheorities of the City may take such
other action as they deem proper to enforce the terms and

caondizions of this Ordinance, including, without limitatien, an

action in equity to coempel compliance with its terms, That any

138
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person, firm o= corporation viclating the terms of this Ordinance
shall be subject, in addition to the forogoing penalties, to tha
pavment ol court costs and reaschable attorneys fees.

SECTION H: That thi¢ Ordinance shall be in full force
and effact fraom and after its passage, approval and publication in
pamphlet form as provided by law, provided, however, that this
Ordinance shall not take effect uhtil a zrue and correct <opy of
thiz ordirance is executed by the owner of the subject property or
such other party in interast, consenting tc and agreeing to be
bound by the “e»ms and conditions centained within this Crdinance.

Such execution sin)l take place within sixty (60) days afier the

passage and approval/es this Ordinance cr within such extension of

time as may be granted by the Cerporate Authorities by motion,
PASSED <his S ‘day =af S .C-",, , 1981,
APPROVED this Mo Gay.=f =% A . 1991,
— r
VOTE: AvES X NAYS (. ) ABSEn? (.
: zs X _ (. ) rEsEr _

A

MAYOR

{4 TR
—“E'“‘:Eﬁ?dé&fm

Published in pamphlet form this
[t day of ™. .\ , 1991,
4 {

?g;;\ —V :j '
. \. { "\—f::}'-w
N
CITY CLERK

Approved as to form:

ﬂHuditn N. Kolman, City Attorney

I, _Glenn D. Resachke , ©n behalf of The Prime
Group, Inc., heing the ownar or ewher party in interast of the
property legally described within this Ordinance, having read a
copy aof the Ordinance, do hereby accept, concur and agree to
devalop and use the subject property in accordance with the terms

of this Ordinance,

Dated:

(Signature}
Executive Vice President
The ¥Prime Group. Inc.

061138

3z

b3l B

-
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Form of Developer Revenue Bonds, Each Developer Revenue
Bond, the form of assignment and the Certificate of Authentication
shall be, respectively, in substantially the following form, with
such insertions or variations as to any redemption or amortization
provisions and such other insertions or omissions, endorsements and
variations as may be required or permitted by the Bond Ordinance
and the Redevelopment Agreement referred to in the form of
Developer Revenue Bond:

(Form of Bond)
UNITED STATES OF AMERICA
STATE OF ILLINOIS
COUNTY OF COOK
CITY OF DES PLAINES

TAX INCREMENT OEVELOPER REVENUE BOND, SERIES 19 _

The CITY OF DE3. PLAINES (the "City"), a municipal
corporaticon and a home rule uniit of the State of Illinois situate
in the County of Cook, acknowledges itself indebted and for value
received hereby promises to pay| solely from the sources herein set
forth, to ) or registered assigns,
the principal sumof / 4 ,
on July 15, 2008, upon presentatioil-and surrender hereof at the
office of the City Treasurer, as bend legistrar, or any successor
bond registrar (the "Bond Registrar"),-znd to pay interest on such
principal sum, or unpaid portion thereof, from the date hereof
until the earlier of (i) July 1%, 2008 and- (ii) the date the
principal amount hereof shall have been fully-puid, at the rate of
ten percentum (10%) per annum, computed on the Lazis of a 360 day
year consisting of twelve 30 day months and payable on January 15
and July 15 of each year, interest to maturity beirng payable by
check or draft mailed to the registered owner of recore hiereof, as
of the 1%th day of the calendar month next preceding suchi-lnterest
payment date, at the address of such registered owner appiaring on
the registration books maintained by the City for such purocse at
the office of the Bond Registrar. Both principal of and interest
on this bond are payable in legal tender of the United States of

America.

This bond is one of a duly authorized series of bonds of
the City designated "Tax Increment Developer Revenue Bonds," Series
19 " and issued in the aggregate principal amount of $
(the "Bonds") under and pursuant to Section 6 of Article VII of the
Illinois Constitution of 1970 and the provisions of the Tax
Increment Allocation Redevelopment Act, as amended, constituting
Division 74.4 of Article 11 of the Illinoils Municipal Code {the

EXHIEBIT F
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“Redevelopment ActM), and by virtue of an ordinance adopted by the
city Council of the City on ., 1991 and entitled:
uOrdinance Authorizing the Issuance of Tax Increment Developer
Revenue Bonds of the city of Des Plaines, Illinois" (the “Bond

Ordinance™).

THE BONDS ARE LIMITED CBLIGATIONS OF TBE CITY PAYABLE
SOLELY FROM TAX INCREMENTAYL REVENUES AND CERTAIN SALES TAX RECEIPTS
{(THE "TIF REVENUESY)} DEPOSITED INTQC THE DEVELOPER REIMBURSEMENT
ACCOUNT OF THE CITY OF DES PLAINES DOWNTOWN SPECIAL TAX ALLOCATION
FUND ESTABLISHED BY THE CITY PURSUANT TO THE REDEVELOPMENT ACT.
NEITHER THE FULL FAITH AND CREDIT NOR THE GENERAL TAXING POWER OF
THE CIT% JS PLEDGED TO THE PAYMENT OF THE PRINCIPAL OF OR INTEREST

ON THE BONLS.

Tie ﬂnsufflciency of TIF Revenues to pay the interest on
this bond in any-given year shall not constitute a default on this
bond, but such past due amounts shall be a continuing obligation
payable from TIF Tevenues deposited in the Developer Reimbursement
Fund, provided that 2l1.such obligations for payment shall cease as
of July 1%, 2008. Any unnaid principal of or interest on this bond
ag of July 15, 2008 shaltl 'be extinguished.

THE BONDS ARE 24) - EQUALLY AND RATABLY SECURED AND
ENTITLED TO THE PROTECTION GIWIN BY THE BOND ORDINANCE. THE BONDS
ARE SECURED BY A LIEN ON THE TiIF K&VENUES, WHICH LIEN I8 JUNIOR AND
SUBORDINATE TO THE LIEN ON THE 1TYF _REVENUES IN FAVOR OF THE CITY'B
TAX INCREMENT BONDS, SERIES 1985 ANL MAY BE JUNIOR AND SUBORDINATE
TO THE LIEN OF OTHER TIF BONDS AS BE? TORTH IN THE BOND ORDINANCE.

Under the terms of the FIend Ordinance and the
"Redevelopment Agreement Between the City ¢t Des Plaines and River
Qaks Partners" dated , 1991 “(the "Redevelopment
Agreement") the City may hereafter 1ssue Firgu/Lien Tax Increment
Revenue Bonds (as defined in the Redevelopment aareement) payable
from the TIF Revenues and secured by a lien on the TIF Revenues,
which may be senior and superior to the lien con TTIF Revenues
prOV1ded as security for the Bonds. In accordance with the
provisions of the Redevelopment Agreement and the Bona Jrdinance,
the City may also lssue additional Developer Revenue Eonds-payable
from TIF Revenues and secured by a lien on the TIF Revenues,on a
parity with the Bonds. Reference 1is hereby made to the Bond
Ordinance and to all ordinances supplemental thereto for a
description of the provisions, among others, with respect to the
nature and extent of the security, the rights, duties and
obllqatlons of the City and the registered owners of the Bonds, the
issuance of additional bonds and the terms upon which the Bonds are

issued and secured.

The Bonds are subject to redemption prior to maturity at
the option of the City and upon notice as herein provided, as a

-2




