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CONSTRUCTION MORTGAGE AND BECURITY AGREEMENT gq%

WITH ASSBIGNMENT OF RENTS

This Construction Mortgage and Security Agreement with
Assignment of Rents ("Mortgage") dated as of January 24, 1992
from LaSalle National Trust, N.A., not personally, but as Trustee
under Trust Agreement dated January 15, 1992 and known as Trust
No. 116878 ("Trustee"), with a mailing address of 33 North
Lasalle street, Chicago, Illinois 60602 and 303 Exchange Corp.,
an Illinuys corporation ("Beneficiary”, and together with
Trustee, "¥ortgagor") with a mailing address of c/o Tanguay,
Burke, Strarion, 321 North Clark Street, Chicago, Illinois 60610,
to and for tur benefit of LaSalle National Bank, a national
banking corpora’iwn, with its office at 120 South LaSalle Street,
Chicago, Illinois #2603 (hereinafter referred to as "Mortgagee").

RIT&«SS8BETH THRAMT:

WHEREAS, Mortgagor has «xecuted and delivered to Mortgagee a
promissory note payable to Mortazgee bearing even date herewith
in the principal amount of $8,400,000.00 (said note and any and
all extensions and renewals thereof, amendments thereto and
substitutions or replacements thereces is referred to herein as
the "Note") pursuant to which Mortgagor oromises to pay said
principal sum (or so much thereof as mey be outstanding at the
maturity thereof) on February 3, 1993 togetiier with interest on
the balance of principal from time to time' outstanding and unpaid
thereon at the rate and at the times specified in the Note; and

WHEREAS, the Note has been issued under and subject to the
provisions of a Construction Loan Agreement bearina even date
herewith between Mortgagor and Mortgagee (such Constructhion Loan
Agreement being hereinafter referred to as the "Loan Agraement").

This Instrument Prepared By Permanent Index No.:
and After Recording Return to:
13-10-200-004
Michael S. Kurtzon 13-10-200~005
Miller, Shakman, Hamilton &
¥urtzon Address of Property:
208 South LaSalle Street
Suite 1200 N.W, Corner of Foster Avenue
Chicago, Illinois 60604 and Pulaski Road
Chicago, Illinois

BOX 333.
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NOW, THEPEFORE, to secure (i) the payment when and as due
and payable of the principal of and interest on the Note or so
much therecof as may be advanced from time to time under and
pursuant to the Loan Agreement, (ii) the payment of all other
indebtedness which this Mortgage by its terms secures and (iii)
the performance and observance of the covenants and agreements
contained in this Mortgage, the Loan Agreement, the Note and any
other instrument or document securing the Note, (all of such
indebtedness, obligations and liabilities identified in (i), (ii)
and (iii) above being hereinafter referred to as the
"indebtedness hereby secured"), the Mortgagor does hereby grant,
sell, corvey, mortgage and assign unto the Mortgagee, its
successors. and assigns and does hereby grant to Mortgagee, its
sBuccessors and assigne a security interest in all and singular
the propertiss, rights, interests and privileges described in
Granting Clausee I, II, III, IV, V and VI below all of same being
collectively referred to herein as the "Mortgaged Fremises":

GRANTING CLAUSE I

That certain real estzte lying and being in the County of
Cook and State of Illinoir, wore particularly described in
Exhibit "A" attached hereto und made a part hereof.

GRANTING CLAUSE II

All buildings and improvements ¢f every kind and description
heretofore or hereafter erected or plased on the property
described in Granting Clause I and all materials intended for
construction, reconstruction, alteratiovn ard repair of the
puildings and improvements now or hereafter erected thereon, all
of which materials shall be deemed to be incluided within the
premises immediately upon the delivery thereorf t~ the said real
estate, and, except for any construction trailer not owned by
Mortgagor and property owned by space tenants of “he Mortgaged
Premises, all fixtures, machinery, apparatus, eguipmeny, fittings
and articles of personal property of every kind and nacire
whatsoever now or hereafter attached to or contained in cor used
in connection with said real estate and the buildings anc
improvements now or hereafter located thereon and the operation,
maintenance and protection thereof, including but not limited to,
all machinery, motors, fittings, radiators, awnings, shades,
screens, all gas, coal, steam, electric, oil and other heating,
cooking, power and lighting apparatus and fixtures, all fire
prevention and extinguishing equipment and apparatus, all cooling
and ventilating apparatus and systems, all plumbing,
incinerating, sprinkler equipment and fixtures, all elevators and
ascalators, all communication and electronic monitoring
equipment, all window and structural cleaning rigs and all other
machinery and other eguipment of every nature and fixtures and
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appurtenances thereto and all items of furniture, appliances,
draperies, carpets, other furnishings, equipment and personal
property used or useful in the operation, maintenance and
protection of the said real estate and the buildings and
improvements now or hereafter located thereon and all renewals or
replacements thereof or articles in substitution therefor,
whether or not the same are or shall be attached to said
buildings or improvements in any manner; it being mutually
agreed, intended and declared that all the aforesald property
shall, 8o far as permitted by law, be deemed to form a part and
parcel of the real estate and for the purpocse of this Mortgage to
be real estate and coverad by this Mortgage; and as to the
balance of the property aforesaid, this Mortgage is hereby

deemed “¢. pbe as well a Security Agreement under the provisions of
the Unifoxm Commercial Code for the purpose of creating hereby a
gecurity interest in said property, which is hereby granted by
Mortgagor as 4nbtor to Mortgagee as secured party, securing the
indebtedness hershy secured. The addresses of Mortgagor (debtor)
and Mortgagee (sacured party) appear at the beginning hereof.

SRANTING CLAUSE 11X

All right, title and interest of Mortgagor now owned or
hereafter acquired in and t> all and singular the estates,
tenements, hereditaments, pcivileges, easements, licenses,
franchises, appurtenances and royalties, mineral, oil and water
rights belonging or in any wise appertaining to the property
described in the preceding Grantirg Clause I and the buildings
and improvéments now or hereafter lrcated hereon and the
reversions, rents, issues, revenues 4.d profits thereof,
including ail interest of Mortgagor in all rents, issues and
profits of the aforementioned property ziid all rents, issues,
profits, revenues, royalties, bonuses, rignts and benefits due,
payable or accruing (including all deposits uf money as advance
rent or for security) under any and all leases 2nd renewals
thereof or under any contracts or options for the sale of all cor
any part of said property (including during any peciod allowed by
law for the redemption of said property after any iorsclosure or
other sale}, together with the right, but not the obligation, to
collect, receive and receipt for all such rents and otliel sunms
and apply them to the indebtedness hereby secured and tc Gsmand,
sue for and recover the same when due or payable; provided that
the assignments made hereby shall not impair or diminish the
obligations of Mertgagor under the provisions of such leases or
other agreements nor shall such obligations be imposed upon
Mortgagee. By acceptance of this Mortgage, Mortgagee agrees that
until an Event of Default (as hereinafter defined) shall occur
giving Mortgagee the right to foreclose this Mortgage, Mortgagor
may collect, receive (but not more than 30 days in advance) and
enjoy such rents.

1
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GRANTING CLAUSE IV

All judgments, awards of damages, settlements and other
compansation hereafter made resulting from condemnation
proceedings or the taking of the property described in Granting
Clause I or any part thereof or any building or other
improvements now or at any time hereafter located thereon or any
easement or other appurtenance thereto under the power of eminent
domain, or any similar power or right (including any award from
the United States Government at any time after the allowance of
the claim therefor, the ascertainment of the amount thereof and
thz issuance of the warrant for the payment thereof), whether
permanent or temporary, or for any damage (whether caused by such
taking <r, otherwise) to said property or any part thereof or the
improvemen:ts thereon or any part thereof, or to any rights
appurtenarnt thereto, including severance and conseguential
damage, and any award for change of grade of streets
(collectively "Condemnation Awards").

GRANTING CLAUSE V

All property anc rights, if any, which are by the express
provisions of this instrument reguired to be subjected to the
lien hereof and any adaitional property and rights that may from
time to time hereafter by installation or writing of any kind, be
subjected to the lien hereour:

GRANTING CLAUSE VI

All rights in and to common arzas and access roads on
adjacent properties heretofore or hereifter granted to Mortgagor
and any after-acquired title or reversjri in and to the beds of
any ways, roads, streets, avenues and allzyw adjoining the
property described in Granting Clause I ous- 2any part thereof.

TO HAVE AND TO HOLD the Mortgaged Premiscs and the
properties, rights and privileges hereby granted, bargained,
sold, conveyed, mortgaged, pledged and assigned, «nd in which a
security interest is granted, unto Mortgagee, its siccessors and
assigns, forever; provided, however, that this instrume:it is upon
the express condition that if the principal of and inteiszat on
the Note shall be paid in full and all other indebtedness usreby
secured shall be fully paid and performed and any commitment to
advance funds contained in the Loan Agreement shall have been
terminated, then this instrument and the estate and rights hereby
granted shall ceage, determine and be vold and this instrument
shall be released by Mortgagee upon the written request and at
the expense of Mortgagor, otherwise to remain in full force and
effect.

Mortgagor hereby covenants and agrees with Mortgagee as
follows:

&
<
a}
G
-
o
o




UNOFFICIAL COPY,

1. Payment of the Indebtedness. The indebtedness hereby
securad will be promptly paid as and when the same becomes due.

2. t s ;
Mortgagor will execute and deliver such further instruments and
do such further acts as may be reasonably necessary or proper to
carry out more effectively the purpose of this instrument and,
without limiting the foregoing, to make subject to the lien
rz.eof any property agreed to be subjected hereto or covered by
the Granting Clauses hereof or intended so to be. At the time of
delivery of these presents, the Mortgagor is well seized of an
indefeasible estate in fee simple in the portion of the Mortgaged
Premises vhich constitutes real property subject only to the
matters se- forth in Exhibit "B" attached hereto and hereby made
a part herzof (the "Permitted Exceptions"), and Mortgagor has
good right, {ull power and lawful authority to convey, mortgage
and create a fopurity interest in the same, in the manner and
form aforesaid; except as set forth in Exhibit "B" hereto, the
same is free and rlzar of all liens, charges, easements,
covenants, conditiors, restrictions and encumbrances whatsoever,
including the personal property ané fixtures, security
agreements, conditional s:les contracts and anything of a similar
nature, and the Mortgager shall and will forever defend the title
to the Mortgaged Premises ujainst the claims of all persons
whomsoever.

3. Meortgage Constitutes “onstructjon Mortgage. This
Mortgage, in part, secures an obligation for the construction of
improvements on the real property hexein described, and
constitutes a construction mortgage o the purpose of Article
Nine of the Uniform Commercial Code of %)linois and is entitled
to all of the benerits afforded constructiun mortgages
thereunder.

4. Compljance with Loan Agreement. Moricagor will abide
by and comply with and be governed and restricted hy all of the
terms, covenants, provisions, restrictions and agraements
contained in the Loan Agreement, and in each and every supplement
thereto or amendment thereof which may at any time or Zrom time
to time be executed and delivered by the parties therete or their
successors and assigns.

5. Provisions of Loan Adreement. The proceeds of the Note
are to be disbursed by the Mortgagee in accordance with the terms
contained in the Loan Agreement, the provisions of which are
incorporated herein by reference to the same extent as if fully
get forth herein. Mortgagor covenants that any and all monetary
disbursements made in accord with the lLoan Agreement shall
constitute adequate consideration to Mortgagor for the
enforceability of this Mortgage and the Note, and that all
advances and indebtedness arising and accruing under the Loan
Agreement from time to time, whether or not the total amount
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thereof may exceed the face amount of the Note, shall be secured
by this Mortgage; provided, however, that the total indebtedness
secured by the Note and any other document or instrument now or
hereafter given as security for the indebtedness hereby secured
shall not in any event exceed $16,800,000,.00. Upon the
occurrence of an Event of Default under the Loan Agreement, the
Mortgagee may (but need not): (i) declare the entire principal
indebtedness and interest thereon due and payable and pursue all
other remedies conferred upon Mortgagee by this Mortgage or by
law upon a default; or (ii) complete the construction of the
improvements described in the Loan Agreement and enter into the
necessary contracts therefor. All monies so expended shall be so
much additional indebtedness secured by this Mortgage and shall
be payabls. on demand with interest at the Default Interest Rate
(as defipzed in the Note). Mortgagee may exercise either or both
of the aforsraid remedies. The provisions, rights, powers and
remedies cciituined in the Loan Agreement are in addition to, and
not in substivurion for, those contained herein.

6. Payment of Taxes. Mortgagor shall pay before any
penalty attaches all azneral taxes and all special taxes, special
assessments, water, drainage and sewer charges and all other
charges, of any kind whatsoever, ordinary or extraordinary, which
may be levied, assessed, irposed or charged on or against the
Mortgaged Premises or any pa.* thereof and which, if unpaid,
might by law become a lien or charge upon the Mcortgaged Premises
or any part thereof, and shall exhibit to Mortgagee official
receipts evidencing such payments, except that, unless and until
foreclosure, distraint, sale or otrer similar proceedings shall
have been commenced, no such charge nr claim need be paid if
being contested (except to the extent ary full or partial payment
shall be required by law), after notics to Mortgagee, by
appropriate proceedings which shall operaie to prevent the
collection thereof or the sale or forfeiturz of the Mortgaged
Premises or any part thereof to satisfy the saue; conducted in
goecd faith and with due diligence and if Mortguacor shall have
furnished such security, if any, as may be requirec in the
proceedings or required by Mortgagee’s title insurer t» insure
over the lien of such taxes,

7. Payment of Taxes on Note, Morigage ok Interest of
Mortgagee. Mortgagor agrees that if any tax, assessment cr
imposition upon this Mortgage or the indebtedness hersby secured
or the Note or the interest of Mortgagee in the Mortgaged
Premises or upon Mortgagee by reason of any of the foregoing
(inzluding, without limitation, corporate privilege, franchise
and excise taxes, but excepting therefrom any income tax on
interest payments on the principal portion of the indebtedness
hereby secured imposed by the United States or any State) is
levied, assessed or charged, then, unless all such taxes are paid
by Mortgagor to, for or on behalf of Mortgagee as they become
due and payable (which Mortgagor agrees to do upon demand of
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Mortgagee, to the extent permitted by law), or Mortgagee is
reimbursed for any such sum advanced by Mortgagee, all sums
hereby secured shall become immediately due and payable, at the
option of Mortgagee upon thirty (30) days’ notice to Mortgagor,
notwithstanding anything contained herein or in any law
heretofore or heresafter enacted, including any provision thereof
forbidding Mortgagor from making any such payment. Mortgagor
agrees teo provide to Mortgagee, upon request, official receipts
showing payment of all taxes and charges which Mcrtgagor is
required to pay hereunder.

8. Tax apd Insurance Depogits. Mortgagor covenants and
agrees to deposit with Mortgagee, commencing on the date of the
first paynent due under the Note and on the first day of each
moenth thelzafter until the indebtedness secured by this Mortgage
is fully pa.d, a sum equal to (i) cne-twelfth (1/12th) of the
annual taxes and assessments (general and special) on the
Mortgaged Premises (unless said taxes are based upon assessments
which exclude irprovements thereon now constructed or to be
constructed, in ¥lich event the amount of such deposits shall be
based upon Mortgagee’s reasonable estimate as to the amount of
taxes and assessments to be levied and assessed) and (ii) one-
twelfth (1/12th) of the annual premiums payable for the insurance
reguired to be maintained )n accordance with Paragraph 11 hereof,
If prior deposits are insuff.cient, immediately following an
Event of Default (as hereinaiter defined), Mortgagor shall
deposit with Mortgagee an amount of nmoney which, together with
the aggregate of the monthly depos ‘ts made or to be made pursuant
to (i) above as of one month prios Yo the date on which the total
annual taxes and assessments for the current calendar year become
due, shall be sufficient to pay in full the total annual taxes
and assessments estimated by Mortgagee o become due and payable
with respect to the Mortgaged Premises for tiae current calendar
year, and an amount of money which, together with the aggregate
deposits made or to be made pursuant to (ii) above as of one
month prior to the date on which the next annual insurance
premium becomes due, shall be sufficient to pay in full the total
annual insurance premium estimated by Mortgagee to nnxt become
due and payable with respect to the Mortgaged Premis=es. - Such
deposits are to be held without any allowance of interspc-and are
to be used for the payment of taxes and assessments (gerecal and
special) and insurance premiums, respectively, on the Mortgyaged
Premises next due and payable when they become due, Mortgagee
may, at its option, itself pay such taxes, assessments and
insurance premiums when the same become due and payable (upon
submission of appropriate bills therefor from Mortgagor) or shall
release sufficient funds to Mortgagor for payment of such taxes,
assessments and insurance premiums. If the funds so deposited
are insufficient to pay any such taxes, assessments {(general or
special) and premiums for any year when the same shall become due
and payable, Mortgagor shall within ten (10) days after receipt
of demand therefor, deposit additional funds as may be necessary
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to pay such taxes, assessments (general and special) and premiums
in full. If the funds so deposited exceed the amount required to
pay such taxes, assessments (general and special) and premiums
for any year, the excess shall be applied on a subsegquent deposit
or deposits. Said deposits need not be kept separate and apart
from any other funds of Mortgagee. Anything in this Paragraph 8
to the contrary notwithstanding, if the funds so deposited are
insufficient to pay any such taxes, assessments (general or
special) or premiums or any installment thereof, Mortgagor will,
not later than the thirtieth (30th) day prior to the last day on
wvhich the same may be paid without penalty or interest, deposit
with Mortgagee the full amount of any such deficiency.

9.7 . Mortgagee’s JInterest In and Use of Deposits. Upon the
occurrencs of an Event of Default under this Mortgage, the Note,
the Loan Agreement or any other document securing the Note, the
Mortgagee may =zt its option, without being required so to do,
apply any monies-at the time on deposit pursuant to Paragraph 8
hereof to the pecformance of any of Mortgagor’s obligations
hereunder or under the Note or Loan Agreement, in such order and
manner as Mortgagee ms) elect. When the indebtedness secured
hereby has been fully pzid, any remaining deposits shall be paid
to Mortgagor. Such deposits are hereby pledged as additional
security for the indebtednces hereunder and shall be irrevocably
applied by Mortgagee for the wurposes for which made hereunder
and shall not be subject to thie Airection or control of
Mortgagor; provided, however, taat Mortgagee shall not be liable
for any failure to apply to the payment of taxes, assessments and

insurance premiums any amount so depesited unless Mortgagor,
while not in default hereunder, shall hiave requested Mortgagee in
writing to make application of such fuids to the payment of which
they were deposited, accompanied by the bills for such taxes,
assessments and insurance premiums. Mortgages shall not be
liable for any act or omission taken in good €aith or pursuant to
the instruction of any party.

10. Recordation and Payment of Taxes and Expunses Incident
Thereto. Mortgagor will cause this Mortgage, all mecctiages
supplemental hereto and any financing statement or oviecs notices
of a security interest required by Mortgagee at all times to be
kept, recorded and filed at its own expense in such mann¢r and in
such places as may be required by law for the recording and
filing or for the rerecording and refiling of a mortgage,
security interest, assignment or other lien or charge upon the
Mortgaged Premises, or any part thereof, in order fully to
preserve and protect the rights of Mortgagee hereunder, and,
without limiting the foregoing, Mortgagor will pay or reimburse
Mortgagee for the payment of any and all taxes, fees or other
charges incurred in connection with any such recordation or
rerecordation, including any documentary stamp tax or tax imposed
upon the privilege of having this instrument or any instrument
issued pursuant heretoc recorded.

-8-
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11. JInsurance. Mortgagor will, at its expense, maintain
insurance in accordance with the requirements of the Loan
Agreement. The proceeds of such insurance shall be applied as
provided in Section 12 hereof. 1In the event of foreclosure,
Mortgagor authorizes and empowers Mortgagee to effect insurance
upon the Mortgaged Premises in the amounts aforesaid, for a
period crvazrang the time of redemption from foreclosure sale
provided by law, and if necessary therefor, to cancel any or all
existing insurance policiec,

Damage to and Destruction of the Improvements.

(a). Notice. 1In the case of any material damage to or
destrucvion of any improvements which are or will be constructed
on the Murtgaged Premises or any part thereof, Mortgagor shall
promptly give notice thereof to Mortgagee generally describing
the nature aii extent of such damage or destruction. Material
damage shall =zeun damages in excess of $25,000.00,

(b) Restoratjon. Upon the occurrence of any damage to or
destruction of any inrcovements on the Mortgaged Premises,
provided Mortgagee permiis the proceeds of insurance to be used
for repairs, Mortgagor shall cause same to be restored, replaced
or rebuilt as nearly as poseible to their value, condition and
character immediately prior.<¢o such damage or destruction. Such
restoration, replacement or rebuilding shall be effected promptly
and Mortgagor shall notify the Mortgagee if it appears that such
restoration, replacement or rebuiioing may unduly delay

completion of such improvements. 2ny amounts required for
repairs in excess of insurance procesds shall be paid by
Mortgagor.

(c) Application of Insurance Proceecs. -Net insurance

proceeds received by the Mortgagee under the provisions of this
Mortgage or any instrument supplemental hereto o thereto or any
policy or policies of insurance covering any improvements on the
Mortgaged Premises or any part thereof shall be applied by the
Mortgagee at its option as and for a prepayment on the Note
(whether or not the same is then due or otherwise adegvataly
secured) or shall be disbursed for restoration of such
improvements (in which event the Mortgagee shall not be ch)igated
to supervise restoration work nor shall the amount so rele:ssed or
used be deemed a payment of the indebtedness evidenced by the
Note). 1If Mortgagee elects to permit the use of insurance
proceeds to restore such improvements it may do all necessary
acts to accomplish that purpose including using funds deposited
by Mortgagor with it for any purpose and advancing additional
funds, all such additional funds to constitute part of the
indebtedness secured by the Mortgage. If Mortgagee elects to
make the insurance proceeds available to Mortgagor for the
purpose of effecting such a restoration, or, following an Event
of Default, elects to restore such improvements, any excess of
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insurance proceeds above the amount necessary to complete such
restoration shall be applied as and for a prepayment on the Note.
Notwithstanding the foregoing provisions Mortgagee agrees that
net insurance proceeds shall be made available for the
restoration of the porticn of the Mortgaged Premises damaged or
destroyed if written application for such use is made within
thirty (30) days after receipt of such proceeds and the followirg
conditions are satisfied: (i) no Event of Default, or event
which if uncured within any applicable cure period, would
constitute an Event of Default, shall have occurred or be
continuing hereunder or under the Loan Agreement (and if such an
event shall occur during restoration Mortgagee may, at its
election, apply any insurance proceeds then remaining in its
hands to the reduction of the indebtedness evidenced by the Note
and the otner indebtedness hereby secured), (ii) if the cost of
repairs exceeds $25,000,00, Mortgagor shall have submitted to
Mortgagee plans and specifications for the restoration which
shall be satisfactory to it in Mortgagee’s reascnable judgment,
(1il) Mortgagor nnall have submitted to Mortgagee evidence
satisfactory to iMortoagee (including, at Mortgagee’s election,
fixed price contracts with good and responsible contractors and
materialmen covering all work and materials necessary to complete
restoration), that the ost to complete restoration is not in
excess of the amount of insurance proceeds available for
restoration, or, if a deficiency shall exist, Mortgagor shall
have deposited thc amount of ‘such deficiency with Mortgagee, (iv)
Mortgagor shall have obtained a/waiver of the right of
subrogation from any insurer undsr-such policies of insurance,
(v) in Mortgagee’s judgment, all restoration can be completed
prior to the "Scheduled Completion Cate" (as defined in the Loan
Agreement), and (vi) no leases of the Mortgaged Premises are
terminated as a result of such casualty. Any insurance proceeds
to be released pursuant to the foregoing rrovisions may at the
option of Mortgagee be disbursed from time ¢o time as restoration
progresses to pay for restoration work completed and in place and
such disbursements shall be disbursed in such munpar as Mortgagee
may determine. Mortgagee may impose such further conditions upon
the release of insurance proceeds (including the reczipt of title
insurance)} as are customarily imposed by prudent constinction
lenders to insure the completion of the restoration weck free and
clear of all liens or claims for lien. All necessary anf
reasonable title insurance charges and other costs and experses
paid to or for the account of Mortgagee in connection with the
release of such insurance proceeds shall constitute so much
additional indebtedness secured by this Mortgage to be payable
upon demand and if not paid upon demand shall bear interest at
the Default Interest Rate {as defined in Section 37 hereof).
Mortgagee may deduct any such costs and expenses from insurance
proceeds at any time held by Mortgagee. No interest shall be
payable to Mortgagor upon insurance proceeds held by Mortgagee.

AN
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(d) Adjustment of Losg. Mortgagee is hereby authorized and
empowered, at its option, to adjust or compromise any loss of
more than $25,000 under any insurance policies covering or
relating to the Mortgaged Premises and to collect and receive the
proceeds from any such policy or policies. Mortgagor hereby
irrevocably appoints Mortgagee as its attorney-in-fact for the
purposes set forth in the preceding sentence. Each insurance
company is hereby authorized and diracted to make payment (i) of
100% of all such losses of more than said amount directly to
Mortgagee alone and (ii) of 100% of all such losses of said
amount or less directly to Mortgagor alone, and in no case to
Mortgagor and Mortgagee jointly. After deducting from such
insuranca prcceeds any reasonably documented expenses actually
incurrZd-ny Mortgagee in the collection and settlement thereof,
including without limitation attorneys’ and adjusters’ reasonable
fees and chacges, Mortgagee shall apply the net proceeds as
provided in Fxzragraph 12(c). Mortgagee shall not be responsible
for any failure to collect any insurance proceeds due under the
terms of any poli:v regardless of the cause of such failure.

13. Eminent Ponzin.

(a) Notice. Mortgacor covenants and agrees that Mortgagor
will give Mortgagee immeciste notice of the actual or threatened
commencement of any proceeld’ioys under condemnation or eminent
domain about which Mortgagor, its agents or employees, receives
written notice and which affect a.l or any part of the Mortgaged
Premises including any easement tiaerein or appurtenance thereof
or severance and consequential damzge and change in grade of
streets, and will deliver to Mortgayze copies of any and all
papers served in connection with any #uch preceedings.

(b) Assignment of Claim, Power of Attor :
Any and all awards heretofore or hereafter wuzde or to be made to
the present and all subsequent owners of the Mzrtgaged Premises
by any governmental body for taking or affectirc the whole or any
part of said Mortgaged Premises, the improvements sn the
Mortgaged Premises or any easement therein or appurtenance
thereto (including any award from the United States Ccvarnment at
any time after the allowance of the claim therefor, the
aszzrtainment of the amount thereof and the issuance of “he award
for payment thereof) are hereby assigned by Mortgagor to
Mortgagee to the extent of the existing principal balance,
interest thereon and other outstanding charges owed by Mortgagor
to Mortgagee and Mortgagor hereby irrevocably constitutes and
appoints Mortgagee its true and lawful attorney in fact with full
power of substitution for it and in its name, place and stead to
collect and receive the proceeds of any such award granted by
virtue of any such taking and to give proper receipts and
acquittances therefor. Mortgagee shall not settle any
condemnation award with the condemning party without the consent
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of the Mortgagor. Mortgagor shall have the right to participate
in any proceedings which determine the award to be granted.

(c) Effect of Condemnation and Application of Awards. In
the event that any proceedings are commenced by any governmental
body or other person to take or otherwise affect the Mortgaged
Premises, the improvements therecn or any easement therein or
appurtenance thereto, Mortgagee may, at its option, apply the
proceeds of any award made in such proceadings as and for a
prepayment on the indebtedness evidenced by the Note,
notwithstanding the fact that said indebtedness may not then be
due and payable or is otherwise adequately secured.
Notwithstanding the foregoing, Mortgagee agrees that Mortgagee
shall nou apply the proceeds of any award made at such
proceedings as and for prepayment on the indebtedness evidenced
by the Note) if the following conditions are satisfied: (i) the
effect of shuch proceedings will not materially interfere with the
ability of Moctgager to utilize the Mortgaged Premises for its
intended purpoze‘ (ii) the proceedings do not cause one or more
tenants to terminate theiyr leases; (iii) no Event of Default, or
event which if uncurxed within any applicable cure period, would
constitute an Event «f Default, shall have occurred or be
continuing hereunder or under the Loan Agreement; and (iv) if the
proceedings will result-in a need to perform repairs upon the
Mortgaged Premises, the rcuuirements listed in subparagraphs
{ii), (iii) and (v) of Sectica 12{c) of this Mortgage concerning
the application of insurance preceeds are satisfied.

14. c¢onstructjon, Repair, Warte, Etg, Except for the
improvements on the Mortgaged Premiszs to be constructed pursuant
to the provisions of the Loan Agreemeari; Mortgagor covenants and
agrees (i) that no building or other liaprovement on the Mortgaged
Premises and constituting a part thereof sliall be materially
altered, removed or demolished nor, except ir the ordinary course
of business, and if replaced with comparable i:ems, shall any
fixtures or appliances on, in or about said builaings or
improvements be severed, removed, sold or mortgaged, without the
consent of Mortgagee; and in the event of the demolition or
destructicn in whole or in part of any of the fixturaes, chattels
or articles of personal property covered hereby, the szp7u will be
replaced promptly by similar fixtures, chattels and articlss of
personal property at least equal in quality and conditjiorn-to
those replaced, free from any security interest in or encunbrance
thereon or reservation of title thereto; (ii) to permit, commit
or suffer no waste, impairment or deterioration of the Mortgaged
Premises or any part thereof; (iii) to keep and maintain said
Mortgaged Premises and every part thereof in good and first class
repair and condition (ordinary wear and tear excepted); (iv) to
effect such repairs as Mortgagee may reasonably require and from
time to time to make all needful and proper replacements and
additions so that said buildings, fixtures, machinery and
appurtenances will, at all times, be in good and first class
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condition, fit and proper for the respective purposes for which
they were criginally erected or installed; (v) to comply with all
statutes, orders, requirements or decrees relating to said
Mortgaged Premises by any Federal, State or Municipal authority;
(vi)} to observe and comply with all conditions and requirements
necessary to preserve and extend any and all rights, licenses,
permits (including, but not limited to, zoning variances, special
exceptions and nonconforming uses), privileges, franchises and
concessions which are applicable to the Mortgaged Premises or
which have bean granted to or contracted for by Mortgagor in
connection with any existing or presently contemplated use of the
Mortgaged Premises or any part hereof and not to initiate or
acquiesce in any changes to or terminations of any of the
foregoing or of zoning classifications affecting the use to which
the Mortcaced Premises or any part thereof may be put without the
prior writtun consent of Mortgagee; and {vii) to make no
alterationg is or improvements or additions to the Mortgaged
Premiecs without Mortgagee’s written permission except as
contemplated by ¢re Loan Agreement or required by governmental
authority.

15. Liens and Encumbrances. Mortgagor will not, without
the prior written consent of Mortgagee, directly or indirectly,
create or suffer to be crea2ted, or to remain, and will discharge
or promptly cause to be discharged any mortgage, lien,
encumbrance or charge on, plzige or conditional sale or other
title retention agreement with irespect to the Mortgaged Premises
or any part therecof, whether suparior or subordinate to the lien

hereof, except for this instrument znd the lien of all other
documents given to secure the indebtedness hereby secured;
provided, however, that Mortgagor may-contest the validity of any
mechanic’s lien, charge or encumbrance  other than the lien of
this Mortgage or of any other document securlng payment of the
Note) upon giving Mortgagee timely notice owf its intention to
contest the same and either (a) maintaining wich Mortgagee a
deposit of cash or negctiable securities satisfzztnry to
Mortgagee in an amount sufficient in the opinion o¢ Mortgagee to
pay and discharge or to assure compliance with the maiter under
contest in the event of a final determination thereof rdversely
to Mortgagor or (b) obtaining title insurance coverage ov&r such
lien on Mortgagee’s title insurance policy. Mortgagor adives to
prosecute and contest such lien diligently and by approprinte
legal proceedings which will prevent the enforcement of the
matter under contest and will not impair the lien of this
Mortgage or interfere with the normal conduct of business on the
Mortgaged Premises. On final disposition of such contest, any
cash or securities in Mortgagee’s possession not required to pay
or discharge or assure compliance with the matter contested shall
be returned to Mortgagor without interest.

16. ight tgagee to Pe or'’ v
Ete. If Mortgagor shall fail to make any payment or perform any
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act required to be made or performed hereunder, Mortgagee,
without waiving or releasing any cbligation or default, may (but
shall be under no cobligation to) at any time thereafter upon
prior written notice to Mortgagor and failure of Mortgagor to
make such payment or perform such act within any applicable cure
period provided herein make such payment or perform such act for
the account and at the expense of Mortgagor, and may enter upon
the Mortgaged Premises or any part thereof for such purpose and
take all such action thereon as, in the opinion of Mortgagee, may
be necessary or appropriate therefor. All sums so pald by
Mortgagee and all costs and expenses (including, without
limitation, reasonable attorneys’ fees and expenses) so incurred,
together with interest thereon from the date of payment or
incurrence at the Default Interest Rate, shall constitute so much
additional indebtedness hereby secured and shall be paid by
Mortgagor to Mortgagee on demand. Mortgagee in making any
payment authorized under this Section relating to taxes or
assessments may do so according to any bill, statement or
estimate procured from the appropriate public office without
ingquirv  into the accuracy of such bill, statement or estimate or
into the validity of any tax assessment, sale, forfeiture, tax
lier or i*le or claim thereof.

17. piter-Acguired Property. Any and all property
hereafter acgiired which is of the kind or nature herein provided
and related to *he premises described in Granting Clause I
herecf, or inténisd to be and become subject to the lien hereof,
shall ipso facte, =2nd without any further conveyance, assignment
or act on the part of Mortgagor, become and be subject to the
lien of this Mortgage .os fully and completely as though
specifically described herein; but nevertheless Mortgagor shall
from time to time, if requested by Mortgagee, execute and deliver
any and all such furthuer assurances, conveyances and assignments
as Mortgagee may reasonalbly require for the purpose of expressly
and specifically subjectiur, to the lien of this Mortgage all such
property.

18. Inspection by Mortgacee. Mortgagee and its agents
shall have the right to inspecl the Mortgaged Premises at all
reasonable times during business hours and on reascnable advance
notice (which need not be written; and access thereto shall be
permitted for that purposs.

19. Subrcgation. Meortgagor ackrow/ledges and agrees that
Mortgagee shall be subrogated to any lizn discharged out of the
proceeds of the loan evidenced by the Notr cr ocut of any advance
by Mortgagee hereunder or under the Loan .\greement, irrespective
of whether or not any such lien may have besr released of record.
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(a) DRefinitions. Aa used herein, the following terms shall
the following meanings:

(i) "Environmental Laws" means all federal, state and
local statutes, laws, rules, regulations, ordinances,
requirements, or rules of common law, including but not
limited to those listed or referred to in paragraph (b)
below, any judicial or administrative interpretations
thereof, and any judicial and administrative consent
decrees, orders or judgments, whether now existing or
hereinafter promulgated, relating to public health and
safely and protection of the environment.

«1i) "Hazardous Material"” means any above or
underground storage tanks, flammables, explosives,
accelerariis. asbestos, radiocactive materials, radon, urea
formaldehyde foam insulation, lead-based paint,
polycnlorinatcd biphenyls, petroleum or petroleum based or
related substarces, hydrocarbons or like substances and
their additives rnr constituents, methane, solid wastes,
refuse, garbage, cunstruction debris, rubble, hazardous
materials, hazardous wastes, toxic substances or related
materials, and includiny, without limitation, substances now
or hereafter defined as ““hazardous substances", "hazardous
materials", "toxic substancez” or "hazardous wastes" in The
Comprehensive Envircnmental! Response, Compensation and
Liability Act of 1980, as amardad (42 U.S.C. §9601, et.
8eg.), as amended by the Superfurd Amendments and
Reauthorization Act of 1586 (P.L. 59-499, 42 U.5.C.), The
Toxic Substance Control Act of 1976 -as amended, (15 U.S.C.
§2601 et. seq.), The Resource Conservation and Recovery Act,
as amended (42 U.S.C. §6901, et. seq.), The Hazardocus
Materials Transportation Act, as amended (A8 U.S.C. §1801,
et. sedq.), The Clean Water Act, as amended 733 U.S.C. §1251,
gt. sed.), The Clean Air Act, as amended (42 U.S$.C. §7401
et. seq.), The Illinois Environmental Protectior-Act, as
amended {Ill. Rev. Stat. Ch. 111-1/2 §1001 et. gef.), any
so-called "Superfund" or “Superlien" law or any oibar
applicable federal, state or local law, common law, <ode,
rule, regulation, or ordinance, presently in effect ou
hereafter enacted, promulgated or implemented.

(iii) "Environmental Liability" means any losses,
liabilities, obligations, penalties, charges, fees, claims,
litigation demands, defenses, costs, judgments, suits,
proceedings, response costs, damages (including
consequential Jamages), disbursements or expenses of any
kind or nature whatsoever (including attorneys’ reasonable
fees at trial and appellate levels and exparts’ reasonably
documented fees and disbursements and expenses incurred in
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investigating, defending aqalnst or prosecuting any
litigation, claim or proceeding) which are at any time
imposed upon, incurred by or asserted or awarded against
Mortgagee or any of Mortgagee’s parent or subsidiary
corporations, and their affiliates, shareholders, directors,
officers, employees, and agents (collectively “"Affiliates")
in connection with or arising from:

a. any Hazardous Material on, in, under or
affecting all or any portion of the Mortgaged Premises,
the groundwater, or any surrounding areas;

b. any misrepresentation, inaccuracy or breach
of any warranty, covenant and agreement contained or
rzferred to in this Section 20;

<. any violation or claim of violation by
Mortgagor of any Environmental Laws regarding the
Mortgaged Premises;

d. tae imposition of any lien for damages
caused by, or +ine recovery of any costs for, the
cleanup, releiase or threatened release of Hazardous
Material at, in'ez on the Mortgaged Premises;

e, the costs nf removal of any and all
Hazardous Materials fiom all or any portion of the
Mortgaged Premises or any surrounding areas;

f. costs incurred cc comply, in connection
with all or any portion of the Mortgaged Premises or
any surrounding areas, with ail Favironmental Laws with
respect to Hazardous Materials;

g. all civil penalties, damzges, costs,
expenses, and attorneys’ fees incurred by reason of any
violation of the Illinois Responsible Pruperty Transfer
Act, Ill., Rev. Stat., Ch. 30, Sec 901 et suq.

("IRPTA"), including, but not limited to, ihe
production and recording and filing of a disclicaure
document in connection with the execution and deiivery
of the Mortgage to Mortgagee or the transactions
evidenced or secured by the Note, Loan Agreement and
Mortgage.

(b) Representations and Warrantjeg. Mortgagor hereby
represents and warrants to Mortgagee that:

(i) Compliance. To the best of Mortgagor’s knowledge
(which for purposes of this Section 20 shall mean knowledge
bagsed upon inspections of the Mortgaged Premises, review of
the Environmental Report (as defined in the Loan Agreement)

- 16 -
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and any other information received by Mortgagor or
Mortgagor’s agents or employees), the Mortgaged Prenmises
{including underlying groundwater and areas leased to
tenants, if any), and the use and operation thereof, are
currently in compliance with all applicable Environmental
Laws. All required governmental permits and licenses are in
effect, and Mortgagor is in compliance therewith. To the
best of Mortgagor’s knowledge, all Hazardous Material
generated or handled on the Mortgaged Premises, if any, have
been disposed of in a lawful manner.

(ii) Absence of Hazardous Material. No generation,

manufacture, storage, treatment, transportation or disposal
of ‘Hazardous Material has, to the best of Mortgagor’s
knowledge, occurred nor is occurring on or from the
Mortcaced Premises. No environmental or public health or
safety hizards currently exist with respect to the Mortgaged
Premises or the business or operations conducted thereon.
Except as ‘dizclosed in the Environmental Report, no
underground 2%orage tanks (including petroleum storage
tanks) are prezent on or under the Mortgaged Premises.

(iii) Proceedinus and Actjons. There are no pending or

threatened: (a) acviuns or proceedings by any governmental
agency or any other e&riity regarding public health risks or
the environmenta'® conaitisn of the Mortgaged Premises, or
the disposal or presence of Hazardous Material, or regarding
any Environmental Laws affacting or related to the Mortgaged

Premises; or {b) liens or governmental actions, notices of
violations, notices of noncomplinnce or other proceedings of
any kind related to environmental :atters that could impair
the value of the Mortgaged Premiser, or the priority of this
Mortgage lien or of any of the other documents or
instruments now or hereafter given as security for the
indebtedness hereby secured.

(iv) Illinoijs Responsible Property Transier Act. The

Mortgaged Premises is not "real property" witliin the meaning
of Section 3(e} of IRPTA and the granting c¢f this Mortgage
does not require the delivery or recording of a distlosure
document pursuant to IRPTA.

(¢) Mortaaqeor’s Covenants. Mortgagor hereby covenanta and

agrees with Mortgagee as follows:

(i) <Compliance. The Mortgaged Premises and the use
and operation thereof shall comply with all Envircnmental
Laws. All required governmental permits and licenses shall
remain in effect, and Mortgagor shall comply therewith. All
Hazardous Material present, handled or generated on the
Mortgaged Premises will be disposed in a lawful manner.
Mortgagor will satisfy all requirements of applicable

- 17 -
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Environmental Laws for the maintenance and removal of all
underground storage tanks on the Mortgaged Premises, if any.
Without limiting the foregoing, all Hazardous Material shall
be handled in compliance with all applicable Environmental
Laws,

(1i) Absence of Hazardous Material. No Hazardous
Material shall be introduced to or handled on the Mortgaged
Premises.

(1ii) Proceedings and Actions. Mortgagor shall
immediately notify Mortgagee and provide copies upon receipt
of all written complaints, claims, citations, demands,
inquiries, reports or notices relating to the condition of
the Mortgaged Premises or compliance with Environmental
Laws.| Mortgagor shall promptly cure and have dismissed any
such artions and proceedings to the satisfaction of
Mortgagec. . Mortgagor shall keep the Mortgaged Premises free
of any lien imposed pursuant to any Environmental Laws.

(iv) Environmental Audjt. Mortgagor shall provide such
information and zertifications which Mortgagee may
reasonably request from time to time to insure Mortgagor'’s
compliance with this Section. To investigate Mortgagee’s
compliance with Envircarental Laws and with this Section,
Mortgagee shall have the tight, but no obligation, at any
time to enter upon the Mortgaged Premises, take samples,
review Mortgagor’s books and records, interview Mortgagee’s
employees and officers, and czrduct similar activities.
Mortgagor shall cooperate in the conduct of such an audit.

(d) Mortgagee’s Right to Rely. Miitgagee is entitled to
rely upon Mortgagor’s representations contained in this Section
despite any independent investigations by Hortgagee or its
consultants. The Mertgagor shall take reasonable actions to
determine for itself, and to remain aware of, tX= snvironmental
condition of the Mortgaged Premises and shall have ne right to
rely upon any environmental investigations or findings made by
Mortgagee or its consultants.

(e} Indemnification. Mortgagor agrees to indemnify, defend
(at trial and appellate levels and with counsel acceptable to

Mortgagee and at Mortgagor’s sole cost) and hold Mortgagee and
its Affiliates free and harmless from and against Mortgagee’s
Frvironmental Liability. The foregoing indemnity shall survive
satisfaction of the loan evidenced by the Note and any transfer
of the Mortgaged Premises to Mortgagee by voluntary transfer,
foreclosure or by a deed in lieu of foreclosure. If Mortgagee or
a third party takes title to the Mortgaged Premises through
foreclosure of this Mortgage or deed in lieu of foreclosure or
otherwise, this indemnification shall not apply to any liability
incurred by Mortgagee or such third party as a direct result of
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affirmative actions or negligent omissions of Mortgagee or such
third party as owner and operator of the Mortgaged Premises after
Mortgagee or such third party has acquired title to the Mortgaged
Premises and which actions or negligent omissions are the sole
and direct cause of damage resulting from the introduction and
initial release of a Hazardous Material upon the Mortgaged
Premises by Mortgagee or such third party: PROVIDED, HOWEVER,
this indemnity shall otherwise remain in full force and effect,
including, without limitation, with respect to Hazardous Material
which is discovered or released at the Mortgaged Premises after
Mortgagee or such third party acgquires title to the Mortgaged
Premises but which was not actually introduced at Mortgaged
Premises by Mortgagee or such third party, with respect to the
continuiny migration or release of Hazardous Material previously
introduced at or near the Mortgaged Premises and with respect to
all substarccs which may be Hazardous Material and which are
situated at ti¢c Mcrtgaged Premises prior to Mortgagee or such
third party taking title but are reioved by Mortgagee or such
third party subszquent to such date except to the extent of any
increase in cost-resulting from the negligence of Mortgagee or
such third party in'tli> removal of such Hazardous Material.

(f) Waiver. Mortgagor, its successors and assigns, hereby
waive, release and agree ncc to make any claim or bring any cost
recovery action against Mortcayee under CERCLA or any state
equivalent, or any similar lav now existing or hereafter enacted.
It is expressly understood and agr:zed that to the extent that
Mortgagee is strictly liable under any Environmental Laws,

Mortgagor's obligation to Mortgagee under this indemnity shall
likewise be without regard to fault on the part of Mortgagor with
respect to the violation or condition waich results in liability
to Mortgagee.

21. Transfer of the Mortgaged Premises:

(a) In determining whether or not to make ‘the loan secured
hereby, Mortgagee has examined the credit-worthiness of
Mortgagor, found it acceptable and relied and continves to rely
upon same as the means of repayment of the loan. Mortgagor is
well-experienced in borrowing money and owning and operaiing
property such as the Mortgaged Premises, was ably representad by
a licensed attornev at law in the negotiation and documentation
of the loan secured hereby and bargained at arm's length and
without duress of any kind for all of the terms and conditions of
the loan, including this provision. Mortgagor recognizes that
Mortgagee is entitled to keep its loan portfolio at current
interest rates by either making new loans at such rate or
collecting assumptlon fees and/or increasing the interest rate on
a loan, the security for which is purchased by a party other than
the original Mortgagor. Mortgagor further recognizes that any
secondary or junior financing placed upon the Mortgaged Premises,
{a) may divert funds which would otherwise be used to pay the
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Note secured hereby, (b) could result in acceleration and
foreclosure by any such junior encumbrancer which would force
Mortgagee to take measures and incur expenses to protect its
security, (c¢) would detract from the value of the Mortgaged
Premises should Mortgagee come into possession thereof with the
intention of selling same; and (d) impair Mortgagee’s right to
accert a dead in lieu of foreclosure as a foreclosure by
Mortgagee would be necessary to clear the title to the Mortgaged
Premises.

(b} 1In accordance with the foregoing and for the purposes
of (1) protecting Mortgagee’s security, both of repayment by
Mortgagor and in the value of the Mortgaged Premises; (ii) giving
Mortgaree the full benefit of its bargain and contract with
Mortgagor; {iii) allowing Mcrtgagee to raise the interest rate
and/or coll2ct assumption fees; and (iv) keeping the Mortgaged
Premises fras of subordinate financing liens, Mortgagor agrees
that if this Paragraph be deemed a restraint on alienation, that
it is a reasonarin one, and Mortgagor shall not permit or suffer
to occur any sale, assignment, conveyance, mortgage, lease
(except as allowed urder the Assignment of Rents and lLeases of
even date herewith from Mortgagor to Mortgagee), pledge,
encumbrance or other tianafer of, or the granting of any option
in, or any contract for 2nv of the foregoing (on an installment
basis or otherwise) pertairing to:

{i) the Mortgaged Przmises, any part thereof, or any
interest therein; or

{ii} the beneficial interest in the Trustee (except as
expressly permitted in the Loan XArgreement);

whether involuntary or by operation «f law or otherwise,
without the prior written consent of iHoitgagee having been
obtained tc such sale, assignment, convaysnce, mortgage,
lease, option, pledge, encumbrance or other transfer.
Mortgagor agrees that in the event the ownersuip of the
Mortgaged Premises, any interest therein or any part thereof
becomes vested in a person other than Mortgagor, liortgagee
may, without notice to Mortgagor, deal in any way vith such
successor or successors 1in interest with reference 4o this
Mortgage, the Note, and any other document evidencing the
indebtedness secured hereby, without in any way vitiating or
discharging Mortgagor’s liability hereunder or under any
other document evidencing the indebtedness secured hereby.
No sale of the Mortgaged Premises, forbearance tc any person
with respect to this Mortgage, or extension to any person of
the time for payment of the Note given by Mortgagee shall
operate to release, discharge, modify, change or affect the
liability of Mortgagor, either in whole or in part, except
to the extent specifically agreed in writing by Mortgagee.
Without limitation of the foregoing, in any event in which

-20-
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an assignment for the benefit of creditors or applies for or
consents to the appointment of a trustee, custodian or
receiver for any of them or for the major part of the
property of any of them;

(g) Mortgagor is unable to satisfy any condition of
their right to the receipt of any advances under the Loan
Agreement for a period in excess of thirty (30) days other
than as a result of matters beyond its control;

{h} Bankruptcy, reorganization, arrangement,
insolvency or liquidation proceedings or other proceedings
for relief under any bankruptcy laws or laws for the relief
of dabtors are instituted by or against the Trustee,
Bencficiary or a Guarantor and if instituted are not
dismies2d within sixty (60) days after such institution;

(1)~ 2ny judgment or judgments, writ or writs or
warrant or warrants of attachment or any similar process or
processes ir an aggregate amount in excess of $25,000 shall
be entered or £312d against Trustee, Beneficiary or a
Guarantor, or agaipst any of their respective property or
assets and remains unsatisfied, unvacated, unbonded or
unstayed for a pericd of sixty (60) days;

(3} The title company refuses to issue the endorsement
provided for in Section 4.3(a)(6) of the Loan Agreement
because of a change in the 3lcte of title or a survey

exception and Mortgagor is unieble to correct the condition
giving rise to the refusal and rrncure issuance of the
notice within thirty (30) days o rotice of any such refusal
given to Mortgagor by Mortgagee; ol

(k) The death of a Guarantor uniess such Guarantor’s
estate complies with the requirements ol faction 11.1(r) of
the Loan Agreement; or

{1} Any Event of Default shall occur undex the Loan
Agreement or any other document evidencing or securing the
indebtedness evidenced by the Note (collectively «<che "Loan
Documents").

23. Remedies. When any Event of Default has happened and
is continuing (regardless of the pendency of any proceeding which
has or might have the effect of preventing Mortgagor from
complying with the terms of this instrument) and in addition to
such other rights as may be available under applicable law or
under the Loan Agresment, but subject at all times to any
mandatory legal requirements:

(a) Acceleratjon. Mortgagee may, by written notice to
Mortgagor, declare the Note and all unpaid indebtedness of

>
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the written consent of Mortgagee is required in this
Paragraph 21, Mortgagee may condition ite consent upon any
combination of (i) the payment of compensation to be
determined by Mortgagee, (ii) the increase of the interest
rate payable under the Note, (iii) the shortening of
maturity of the Note, and (iv) other modifications of the
terms of the Note or the other instruments evidencing the
indebtedness secured hereby.

(¢) Without limitation of the foregoing, (i) in any event
in which Mortgagee’s consent is requested in accordance with the
terms of this Paragraph 21, Mortgagor shall pay all expenses
incurred by Mortgagee, including reasonable attorneys’ fees, in
connection with the processing of such reguest, and (ii) the
consent of mortgagee to any transfer of the Mortgaged Premises
shall not oprrate to release, discharge, modify, change or atfect
the liability &r Mortgagor, either in whole or in part.

22. Events ‘of Defaylt. Any one or more of the following
shall constitute an "Tvent of Default" hereunder:

(a) Default jin wmaking payment within five (5) business
days from thz date when due (whether by lapse of time,
acceleration, or othervise) of the principal of or interest
on the Note or any other ‘indebtedness hereby secured;

(b) Any violation of Sections 11 or 21 hereof;

{c) The Mortgaged Premiszs is abandoned by the
Mortgagor;

(d) Default in the observance or-performance of any
other covenant, condition, agreement or provisions hereof or
of the Note or any additional cocllaterai document which is
not remedied within thirty (30) days after written notice
thereof to Mortgagor by Mortgagee; provided that if such
default cannot be cured within thirty (30) days, the time
for curing shall be extended for up to an additfonal fifteen
(15) days so long as Mortgagor has promptly commanicad and is
diligently taking all action necessary to cure suck Zdefault;

(e) Any representation or warranty made by the
Meorigagor or any guarantor of the Note (a “Guarantor")
herein or in the Note, lLoan Agreement or any additional
collateral documents or in any statement or certificate
furnished pursuant hereto or thereto proves untrue in any
material respect as of the date of the issuance or making

thereof;

(f) Trustee, Beneficiary or any Guarantor becomes
insolvent or bankrupt or admits in writing his or their
inability to pay its or their debts as they mature or makes
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Mortgagor hereby secured, including interest then accrued
thereon, to be forthwith due and payable, whereupon the same
shall become and be forthwith due and payable, without other
notice or demand of any kind.

(b) Uniform Commercial Code. Mortgagee shall, with respect
to any part of the Mortgaged Premises constituting property of

the type in respect of which realization on a lien or security
interest gr:ziited therein is governed by the Uniform Commercial
Code, have all the rights, options and remedies of a secured
party under the Uniform Commercial Code of Illinois, including
without lim:.tation, the right to the possession of any such
property or any part thereof, and the right to enter with legal
process any premises where any such property may be found. Any
requirement of said Code for reasonable notification shall be met
by mailing written notice to Mortgagor at its address above set
forth at leasc twenty (20) days prior to the sale or other event
for which such rictice is required. The expenses of retaking,
selling and othe¢vise disposing of said property, including
reasonable attorieys’ fees and legal expenses incurred in
connection therewitl  zhall constitute so much additional
indebtedness hereby secized and shall be payable upon demand with
interest at the Default Interest Rate.

{c) Foreclosure. Mortyzgee may proceed to protect and
enforce the rights of Mortgag:e hereunder (i) by any action at
law, suit in equity or other apprcpriate proceedings, whether for
the specific performance of any agjxeement contained herein, or
for an injunction against the vioileation of any of the terms
hereof, or in aid of the exercise of iny power granted hereby or
by law, or (ii) by the foreclosure of <his Mortgage. In any suit
to foreclose the lien hereof, there shail k= allowed and included
as additional indebtedness hereby secured in the decree of sale,
all expenditures and expenses authorized by tue Illinois Mortgage
Foreclosure Law, Chapter 110, Section 15-110i, g% seq., Illinois
Revised Statutes (1987), as from time to time arernded (the "Act")
and all other expenditures and expenses which may ve paid or
incurred by or on behalf of Mortgagee for attorney’s 1izes,
appraiser’s fees, outlays for documentary and expert <vidence,
stenographer’s charges, publication costs, and costs (viich may
be estimated as to items to be expended after entry of tlie
decree} of procuring all such abstracts of title, title searches
and examinations, title insurance policies, and similar data and
assurance with respect to title as Mortgagee may deem reasonably
necessary either to prosecute such suit or to evidence to bidders
at sales which may be had pursuant to such decree the true
conditions of the title to or the value of the Mortgaged
Premises. All expendituras and expenses of the nature mentioned
in this paragraph, and such other expenses and fees as may be
incurred in the protection of the Mortgaged Premises and rents
and income therefrom and the maintenance of the lien of this
Mortgage, including the fees of any attorney employed by
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Mortgagee in any litigation or proceedings affecting this
Mortgage, the Nota or the Mortgaged Premises, including
bankruptcy proceedings, or in preparation of the commencement or
defense of any proceedings or threatened suit or proceeding, or
otherwise in dealing specifically therewith, shall be so much
additional indebtedness hereby secured and shall be immediately
due and payable by Mortgagor, with interest thereon at the
Default Interest Rate until paid.

{(d) Appeintment of Recejver. Mortgagee shall, as a matter

of right, without notice and without giving bond to Mortgagor or
anyone claiming by, under or through it, and without regard to
the solvency or insolvency of Mortgagor or Beneficiary or the
then vaiur of the Mortgaged Premises, be entitled to have a
receiver zZppointed pursuant to the Act of all or any part of the
Mortgaged ¢remises and the rents, issues and profits thereof,
with such pzwrr as the court making such appointment shall
confer, and Morcgagor hereby consents to the appointment of such
receiver and shalli not oppose any such appointment. Any such
receiver may, to fiie extent permitted under applicable law,
without notice, entc¢r upon and take possession of the Mortgaged
Premises or any part ihereof by force, summary proceedings,
ejectment or otherwise, and may remove Mortgagor or other persons
and any and all property Z‘herefrom, and may hold, operate and
manage the same and receive 21! earnings, income, rents, issues
and proceeds accruing with respect thereto or any part thereof,
whether during the pendency of ~zny foreclosure or until any right
of redemption shall expire or otherwise.

(e) Taking Possession, Collegting Rents., Etc. Upon demand
by Mortgagee, Mortgagor shall surrendec to Mortgagee and
Mortgagee may enter and take possession 2{ the Mortgaged Premises
or any part thereof persocnally, by its age.t or attorneys or be
placed in possession pursuant to court order as mortgagee in
possession or receiver as provided in the Act, and Mortgagee, in
its discretion, personally, by its agents or actarneys or
pursuant to court order as mortgagee in posrF2ssion or receiver as
provided in the Act may enter upon and take and maintain
possession of all or any part of the Mortgaged Premiies, together
with all documents, books, records, papers, and accounts of
Mortgagor relating thereto, and may exclude Mortgagor ana - any
agents and servants thereof wholly therefrom and may, on tranlt
of Mortgagor, or in its own name as Mortgagee and under the
powers herein granted:

(1) hold, operate, manage and contrel all or any part
of the Mortgaged Premises and conduct the business, if any,
thereof, either personally or by its agents, with full power
to use such measures, legal or equitable, as in its
discretion may be deemed proper or necessary to enforce the
payment or security of the rants, issues, deposits, profits,
and avails of the Mortgaged Premises, including without
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limitation actions for recovery of rent, actions in forcible
detainer, and actions in distress for rent, all without
notice to Mortgagor;

(1i) cancel or terminate any lease or sublease of all
or any part of the Mortgaged Premises for any cause or on
any ground that would entitle Mortgagor to cancel the sanme;

(iii) elect to disaffirm any lease or sublease of all
or any part of the Mortgaged Premises made subsequent to
this Mortgage without Mortgagee’s prior written consent;

{iv) extend or modify any then existing leases and
make new leases of all or any part of the Mortgaged
Premjses, which extensions, modifications, and new leases
may prnvide for terms to expire, or for options to lessees
0 exteni or renew terms to expire, beyond the maturity date
of the 10zn avidenced by the Note and the issuance of a deed
or deeds t¢ a purchaser or purchasers at a foreclosure sale,
it being understood and agreed that any such leases, and the
options or othec such provisions to be contained therein,
shall be binding uvpon Mortgagor, all persons whose interests
in the Mortgaged Framises are subject to the lien hereof,
and the purchaser or-purchasers at any foreclosure sale,
notwithstanding any reZeaption from sale, discharge of the
indebtedness hereby secured, satisfaction of any foreclosure
decree, or issuance of any certificate of sale or deed to
any such purchaser;

(v) make all necessary or proper repairs, decoration
renewals, replacements, alteraticns, additions, betterments,
and improvements in connection with tho Mortgaged Premises
as may seem judicious to Mortgagee, to jasure and reinsure
the Mortgaged Premises and all risks iacuiental to
Mortgagee’s possession, operation and maraoument thereof,
and to receive all rents, issues, deposits, profits, and
avails therefrom; and

(vi) apply the net income, after allowing u easonable
fee for the collection thereof and for the managerant of the
Mortgaged Premises, to the payment of taxes, premiung and
other charges applicable to the Mortgaged Premiges, cr'in
reduction of the indebtedness hereby secured in such order
and manner as Mortgagee shall select.

Nothing herein contained shall be construed as constituting
Mortgagee a mortgagee in possession in the absence of the
actual taking of possession of the Mortgaged Premises. The
right to enter ard take possession of the Mortgaged Premises
and use any personal property therein, to manage, operate,
conserve and improve the same, and to collect the rents,
issues and profits thereof, shall be in addition to all
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other rights or remedies of Mortgagee hereunder or afforded
by law, and may be exercised concurrently therewith or
independently thereof. The expenses (including any
receiver’s fees, counsel fees, costs and agent’s
compensation) incurred pursuant to the powers herein
contained shall be secured hereby which expenses Mortgagor
promises to pay upon demand together with interest at the
rate applicable to the Note at the time such expenses are
incurred. Mortgagee shall not be liable to account to
Mortgagor for any action taken pursuant hereto other than to
account for any rents actually received by Mortgagee.
Without taking possession of the Mortgaged Premises,
Mortgagee may, in the event the Mortgaged Premises become
vzeant or are abandoned, take such steps as it deems
approrriate to protect and secure the Mortgaged Premises
(incivding hiring watchmen therefor) and all costs incurred
in so“dzing shall constitute so much additional indebtedness
hereby secured payable upon demand with interest thereon at
the Default Interest Rate.

24. cCompliance with Illineis Mortgage Foreclosure Law.

(a) In the event that any provision in this Mortgage shall
be inconsistent with any ©provision of the Act the provisions of
the Act shall take precedencz over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any
other provision of this Mortgace that can be construed in a
mannar consistent with the Act.

(b} If any provision of this Msricage shall grant to
Mortgagee any rights or remedies upon default of the Mortgagor
which are more limited than the rights-chat would otherwise be
vested in Mortgagee under the Act in the ubsence of said
provision, Mortgagee shall be vested with the rights granted in
the Act to the full extent permitted by law.

(c) Without limiting the generality of the f»regoing, all
expenses incurred by Mortgagee to the extent reimbursable under
Sections 15-1510 and 15-1512 of the Act, whether incur¢ad before
or after any decree or judgment of foreclosure, and whelker
enumarated in Sections 23(¢) or 26 of this Mortgage, shall be
added to the indebtedness secured by this Mortgage or by tac
judgment of foreclosure.

25. W e e - W 4

ige \'4 i Mortgagor shall not and will not
apply for or avail itself of any appraisement, valuation, stay,
extension or exemption laws, or any so-called "Moratorium Laws,"
now existing or hereafter enacted in order to prevent or hinder
the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor for itsalf and all
who may claim through or under it waives any and all right to
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have the property and estates comprising the Mortgaged Premises
marshalled upon any foreclosure of the lien hereof and agrees
that any court having jurisdiction to foreclose such lien may
order the Mortgaged Premises sold as an entirety. In the event
of any sale made under or by virtue of this instrument, the whole
of the Mortgaged Premises may be sold in one parcel as an
entirety or in separate lots or parcels at the same or different
times, all as the Mortgagee may determine. Mortgagee shall have
the right to become the purchaser at any sale made under or by
virtue of this instrument and Mortgagee so purchasing at any such
sale shall have the right to be credited upon the amount of the
bid made therefor by Mortgagee with the amount payable to
Mortgagee out of the net proceeds of such sale. In the event of
any suzn sale, the Note and the other indebtedness hereby
secured, if not previously due, shall be and become immediately
due and pavable without demand or notice of any kind. Mortgagor
acknowledgzs that the Mortgaged Premises does not constitute
agricultural ‘rezl estate, as defined in Section 15-1201 of the
Act, or residential real estate, as defined in Section 15-1219 of
the Act. To the'fullest extent permitted by law, Mortgager,
pursuant to Sectior 15-1601(b) of the Act, hereby voluntarily and
knowingly waives any and. all rights of redemption on behalf of
Mortgagor, and each and every person acquiring any interest in,
or title to the Mortgaged “remises described herein subsegquent to
the date of this Mortgage, 2nd on behalf of all other perscns to
the extent permitted by applicable law.

26. Costs and Expenges ot Foreclosure. In any suit to
foreclose the lien hereof there sh»il be allowed and included as

additional indebtedness in the decrez for sale all expenditures
and expenses which may be paid or inceired by or on behalf of
Mortgagee for attorneys’ fees, appraiczi’s fees, outlays for
documentary and expert evidence, stenograchic charges,
publication costs and costs (which may be estimated as to items
to be expended after the entry of the decree) ~f procuring all
such abstracts of title, title searches and exz:iration,
guarantee policies, Torrens certificates and similer data and
assurances with respect to title as Mortgagee may deca to be
reasonably necessary either to prosecute any foreclusira action
or to evidence to the bidder at any sale pursuant theret» the
true condition of the title to or the value of the Mortgaged
Premises, and all of which expenditures shall become so much
additional indebtedness hereby secured which Mortgagor agrees to
pay and all of such shall be immediately due and payabie with
interest thereon from the date of expenditure until paid at the
Default Interest Rate.

27. Insurance After Foreclosure. Wherever provision is
made in the Mortgage or the loan Agreement for insurance policies
to bear mortgage clauses or cther loss payable clauses or
endorsements in favor of Mortgagee, or tc confer authority upon
Mortgagee to settle or participate in the settlement of losses
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under policies of insurance or to hold and disburse or otherwise
control use of insurance proceeds, from and after the entry of
judgment of foreclosure, all such rights and powers of the
Mortgagee shall continue in the Mortgagee as judgment creditor or
mortgagee until confirmation of sale. Upon confirmation of sale,
Mortgagee shall be empowered to assign all policies of insurance
to the purchaser at the sale.

28. Land Trust. The trust arrangement under which Trustee
has been established constitutes a "land trust" as said term is
defined in Section 15-1205 of the Act.

29. Protectjive Advances. All advances, disbursements and
expendicures made by Mortgagee before and during a foreclosure,

and before and after judgment of foreclosure, and at any time
prior to sale, and, where applicable, after sale, and during the
pendency of zny ralated proceedings, for the following purposes,
in addition to those otherwise authorized by this Mortgage or by
the Act (collectively "Protective Advances"), shall have the
benefit of all arplicable provisions of the Act, including those
provisions of the 2ct hereinbelow referred to:

(a) all advances by Mortgagee in accordance with the terms
of this Mortgage to: (1) preserve or maintain, repair, restore
or rebuild the improvemenis uron the Mortgaged Premises; (ii)
preserve the lien of this Mcitgage or the priority thereof; or
(1ii) enforce this Mortgage, as veferred to in Subsection (b} (5)
of Section 15=-1302 of the Act;

{b) payments by Mortgagee of: /i) when due installments of
principal, interest or other obligatiurs in accordance with the
terms of any senior mortgage or other prior lien or encumbrance;
(ii) when due installments of real estate cuxes and assessnments,
general and special and all other taxes and ussessments of any
kind or nature whatsoever which are assessed cr imposed upon the
mortgaged real estate or any part thereof; (iii} other
obligations authorized by this Mortgage; or (iv, vith court
approval, any other amounts in connection with other liens,
encumbrances or interests reascnably necessary to plesarve the
status of title, as referred to in Section 15-1505 or %“ire. Act;

(c) advances by Mortgagee in settlement or compromiss of
any claims asserted by claimants under senior mortgages or-any
other prior liens;

(d) attorneys’ fees and other costs incurred: (i) in
connection with the foreclosure of this Mortgage as referred to
in Section 1504 (d)(2) and 15-1510 of the Act; (ii) in connection
with any action, suit or proceeding brought by or against the
Mortgagee for the enforcement of this Mortgage or arising from
the interest of the Mortgagee hereunder; or (iii} in the
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preparation for the commencement or defense of any such
foreclosure or other action;

(e} Mortgagee’s fees and costs, including attorneys’ fees,
arising between the entry of judgment of foreclosure and the
confirmation hearing as referred to in Subsection (b) (1) of
Section 15-1508 of the Act;

(f) advances of any amount required to make up a deficiency
in deposits for installments of taxes and assessments and
insurance premiums as may be authorized by this Mortgage;

(g). expenses deductible from proceeds of sale as referred
to in Guksections {a) and (b) of Section 15-1512 of the Act;

(h) ‘~spenses incurred and expenditures made by Mortgagee
for any onz <x more of the following: (a) premiums for casualty
and liability iusurance paid by Mortgagee whether or not
Mortgagee or a receiver is in possession, if reasonably required,
in reasonable amounte, and all renewals thereof, without regard
to the limitation to raintaining of existing insurance in effect
at the time any receiver or mortgagee takes possession of the
mortgaged real estate .mposed by Subsection (c) (1) of Section 15-
1704 of the Act; (b) repuis or restoration of damage or
destruction in excess of av2zjliable insurance procesds or
condemnation awards; (¢) payrents required or deemed by Mortgagee
to be for the benefit of the Mortyaged Premises under any grant
or declaration of easement, easerent agreement, agreement with

any adjoining land owners or instrumsants creating covenants or
restrictions for the benefit of or s{facting the mortgaged real
estate; (d) shared or common expense 2sr.essments payable to any
association or corporation in which the owrer of the mortgaged
real estate is a member in any way affect.ng the mortgaged real
estate; (e) pursuant to any lease or other urcreement for
occupancy of the mortgaged real estate.

All Protective Advances shall be so much additional
indebtedness secured by this Mortgage, and shall becoums
immediately due and payable without notice and with ircarest
therecin trom the date of the advance until paid at the Lzfault
Interest Rate.

This Mortgage shall be a lien for all Protective Advances as
to subsequent purchasers and judgment creditors from the time
this Mortgage is recorded pursuant to Subsection (b)(10) of
Section 15~1302 of the Act.

All Protective Advances shall, except to the extent, if any,
that any of the same is clearly contrary to or inconsistent with
the provisions of the Act, apply to and be included in:
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(i) determination of the amount of indebtedness
secured by this Mortgage at any time;

(ii) the indebtedness found due and owing to the
Mortgagee in the judgment of foreclosure and any subsequent
supplemental judgments, orders, adjudications or findings by
the court of any additional indebtedness becoming due after
such entry of judgment, it being agreed that in any
foreclosure judgment, the court may reserve jurisdiction for
such purpose;

(iil) determination of amounts deductible from sale
prrcoeds pursuant to Section 15-1512 of the Act;

(Jv) application of income in the hands of any
receivsir or Mortgagee in possession; and

(v) < computation of any deficiency judgment pursuant
to Subsectiona (b)(2) and (e) of Sections 15-1508 and
Section 15-i51% of the Act.

30. Application of Proceeds. The proceeds of any
foreclosure sale of the Hurtgaged Premises or of any sale of
property pursuant to Sectici 23(c) hereof shall be distributed in
the following order of priorizy: First, on account of all costs
and expenses incident to the foreclosure or other proceedings
including all such items as are mentioned in Sections 23(b),

23(c) and 26 hereof; Second, to al!) other items which under the
terms hereof constitute indebtedness rereby secured in addition
to that evidenced by the Note with intevest thereon as herein
provided; Third, to all interest on the MNote; Fourth, to all
principal on the Note with any overplus to whomsoever shall be
lawfully entitled to same.

31. Mortgagee’s Remedies Cumulative - No Waiver. No remedy
or right of Mortgagee shall be exclusive but shall be cumulative
and in addition to every other remedy or right now or hereafter
existing at law or in equity or by statute or provided for in the
Loan Agreement. No delay in the exercise or omission to exercise
any remedy or right accruing on any default shall impair zny such
remedy or right or be construed to be a waiver of any such
default or acquiescence therein, nor shall it affect any
subsequent default of the same or different nature. Every such
remedy or right may be exercised concurrently or independently,
and when and as often as may be deemed expedient by Mortgagee,

32, Mortgagee Party to Suits. If Mortgagee shall be nade a

party to or shall intervene in any action or proceeding affecting
the Mortgaged Premises or the title thereto or the interest of
Mortgagee under this Mortgage (including probate and bankruptcy
proceedings), or if Mortgagee employs an attorney to collact any
or all of the indebtedness hereby secured or to enforce any of
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the terms hereof or realize hereupon or to protect the lien
hereof, or if Mortgagee shall incur any costs or expenses in
preparation for the commencement of any foreclosure proceeding or
for the defense of any threatened suit or proceeding which might
affect the Mortgaged Premises or the security hereof, whether or
not any such foreclosure or other suit or proceeding shall be
actually commenced, then in any such case, Mortgagor agrees to
pay to Mortgagee, immediately and without demand, all reasonable
costs, charges, expenses and attorneys’ fees incurred by
Mortgagee in any such case, and the same shall constitute so much
additional indebtedness hereby securad payable upon demand with
interest at the Default Interest Rate.

330 “#odifications Not To Affect Lien. Mortgagee, without
notice to anyone, and without regard to the consideratien, if
any, paid thecafor, or the presence of other liens on the
Mortgaged Preuises, may in its discretion release any part of the
Mortgaged Premisez. or any person liable for any of the
indebtedness herepy secured, may extend the time of payment of
any of the indebtedness hereby secured and may grant waivers or
other indulgences with respect hereto and therato, without in any
way affecting or impairing the liability of any party liable upon
any of the indebtedness hereby secured or the priority of the
lien of this Mortgage upor. 71l of the Mortgaged Premises not
expressly released, and may 3yree with Mortgagor to modifications
to the terms and conditions contained herein or otherwise
applicable to any of the indebtedness hereby secured (including
modifications in the rates of interest applicable therato).

34. Notices. All notices or oiher communications requirad
or permitted hereunder shall be (a) in writing and shall be
deemed to be given when either (i) delivired in person, (ii)
three business days after deposit in a regula:ly maintained
receptacle of the United States mail as regisccred or certified
mail, postage prepaid, (iii) when received if seat by private
courier service, or (iv) on the day on which the paerty to whom
such notice is addressed refuses delivery by mail ¢v by private
courier service and (b) addressed as follows:

TS Mortgagea: LaSalle National Bank
120 South LaSalle Street
Chicago, Illinois 60603
Attention: Ms. Catherine A. Cahill
First Vice President

With copy to: Michael S. Kurtzon
Miller, Shakman, Hamilton & Kurtzon
208 South LaSalle Strest
Suite 1200
Chicago, Illinois 60604

4 N
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To Mortgagor: 303 Exchange Corp.
c¢/o Robert K. Feldman
150 North Wacker Drive
Suite 1200
Chicaoe, Illinols 60606

With copies to: Suzanne Bessette-Spith
Nagelberg, Smith & Boruszak, P.C.
303 West Madison Street
17th Floor
Chicago, Illinois 60606

and

Tanguay-Burke~Stratton
J21 North Clark Street
Chicago, Illinois 60610
Acxtention: Joseph Viola

or to each such p&rty at gurh other addresses as such party may
designate in a written notice to the other parties.

35. Partial Ipvalidity. 411 rights, powers and remedies

provided herein are intended to b2 limited to the extent
necessary so that they will not rerdezr this Mortgage invalid,
unenforceable or not entitled to be rercrded, registered or filed
under any applicable law. If any termiof this Mortgage shall be
held to be invalid or unenforceable, the velidity and
enforceability of the other terms of this Mecr*gage shall in no
way be affected thereby.

36. Successorg and Assigns. Whenever any of the parties

hereto is referred to, such reference shall be decnred to include
the successors and assigns of such party; and all tha covenants,
promises and agreements in this Mortgage contained by o: on
behalf of Mortgagor, or by or on behalf of Mortgagee, slizil bind
and inure to the benefit of the respective successors and acsigns
of suchh parties, whether so expressed or not.

37. Default Interest Rate. For purposes of this Mortgage,
"Nefault Interest Rate" shall mean the "Dafault Interest Rate" as
defined in the Note.

38. Headings. The headings in this instrument are for
convenience of reference only and shall not limit or otherwise
affect the meaning of any provision hereof.
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39. ¢hanges, Etc, This instrument and the provisions
hereof may be changed, waived, discharged or terminated only by
an instrument in writing signed by the party against which
enforcenent of the change, waiver, discharge or termination is

sought.

40. Exculpation. This Mortgage is executed by LaSalle
National Trust, N.A., not personally but as Trustee as aforesaid
in the exercise of the power and authority conferred upon and
vested in it as such Trustee (and said Trustee hereby warrants
that it possesses full power and authority to execute this
instrument), and it is expressly understood and agreed that
nothino herein or in said Note contained shall be construed as
creating zay liability on said Trustee perscnally to pay the said
Note or ary interest that may accrue thereon, or any indebtedness
accruing he:eunder, or to perform any covenant, either express or
implied, here.n contained, all such liability, if any being
expressly waived ry Mortgagee and by every person now or
hereafter claiminj; any right or security hereunder, and that so
far as said Trustee pirsonally is concerned, the legal holder or
holders of said Note und the awner or owners of any indebtedness
accruing hereunder shall lecok solely to the premises hereby
conveyed for the payment Lhereof, by the enforcement of the lien
hereby created, in the manrer herein and in said Note provided or
by action to enforce the persunal liability of any co-makers of
the Note, if any, or of any guarantors of the indebtedness hereby
secured, or by proceeding against any other collateral security
therefor.

41. Limited Liabilijty. The liakjuity of 303 Exchange Corp.
hereunder shall be limited to the interrzcs of 303 Exchange Corp.
in the Mortgaged Premises and in the benefic.al interest in

Trustee.

42. Geverning Law. This Mortgage shall ne governed by and
construed under the laws of the State of Illinois.
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43. Future Adyances. Mortgagee ghall have the right, but
nct the obligation, to advance additional funds in excess of
$8,400,000 to Mortgagor; and any sum or sums which may be so
loaned or advanced by Mortgagee to Mortgagor within ten (10)
years from the date hereof, together with interest thereon at the
rate agreed upon at the time of such loan or advance, shall be
equally secured with and have the same priority as the original
indebtedness and be subject to all the terms and provisions of
this Mortgage. Subject to the preceding sentence, this Mortgage
is further made to secure payment of all other amounts, with
interest thereon, becoming due and payable to Mortgagee under the
terme of the Note, this Mortgage, or any other instruments
securing the Note; provided, however, that the indebtedness
securer hereby shall in no event exceed $16,800,000,

IN W.TJESS WHEREOF, the undersigned has caused these
presents tec re signed as of the day and yvear first above written.

LASALLE NATIONAL TRUST, N.A.,
not personally, but as Trustee
as aforesaid

ATTEST:

302 SXCHANGE CORP., an
Iliinois sorporation
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STATE OF ILLINOIS) N -
COUNTY COF COOK ; .

I HEREBY CERTIFY that on this __JJ/ day of'\-ﬁlgflwa /
1992, ”-gﬁf’&?cfe personally appeared ; '

ASOTL President and SUéﬁ&%ﬁ?fﬁ%ﬁﬁ“" ,
Secretary of LasSalle National Trust, N.A., nhot
perscnally but as Trustee as aforesaid, to me known to be the
same persons who signed the foregoing instrument as their free
act and deed as such officers for the use and purpose therein
mentiones. and that the said instrument is the act and deed of

said corporation.

WITNESS »y signature and official seal at (dfégcﬁqzmé in
the County of <ok and State of Illinois, the day and yéar last

aforesaid.

2

.7
(NOTARY SEAL) ... | “rsrerrees | £
- ) ”6"5“;-‘“%" ?“:‘.;\Sv,- ;/m‘izte/[\_, (. Yo
Eatitboes S 87e "Notary Public

Jeate G T

;e AU My Commission Expires:

STATE OF ILIINOIS)
) §s.

COUNTY OF COOK )

1 HEREBY CERTIFY that on this _30¢{4 azy of '
1992, before me personally appeared £nBger '
nrt of 303 Exchange Curp ., an Illinois

corporation, to me known to be the same person who signed the
foregoing instrument as his free act and deed as such officer for
the use and purpose therein mentioned, and that the said
instrument is the act and deed of said corporation.

WITNESS my signature and official seal at (A0 ( ' in
the County of Cook and State of Illinois, the day and year iast

aforesaid.

o kot @ Sandes

“\_ Notary Public™ =

Michelle A. Landes o
Norar iaH Mate of lHlinois My Commission Expires:
| My Commission Expites Jure 30, 1994

a ek s g
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EXEIDIT "A"
LEGAL DESCRIPTION

That part of the South 580.00 feet of the East 663.000 feet of
the Northeast 1/4 of Section 10, Township 40 North, Range 13,
Eagt of the Third Principal Meridian, bounded and described as

. follows:

Beginniny -at the intersection of the North line of the South
50.00 feet fas measured at right angles to the South line
thereof) oi che aforesaid Northeast 1/4 of Section 10, with the
West line of +he East 33.00 feet (as measured at right angles tv
the East line tlhereof) of the aforesaid Northeast 1/4 of Section
10; thence North 1 degrees 00 minutes 26 seconds East along the
lagt described West line 530.01 feet to the aforesaid North line
of the South 580.00 Irat of said Section 10; thence North 89
degrees 35 minutes 36 ssconds West along said North line 485.02
feet to a point distant 145.00 feet East of the aforesaid West
line of the East 563.00 feu: of said Section 10:; thence South 46
degrees 13 minutes 09 seconds West 200.85 feet to a point on the
West line of the aforesaid East £63,00 feet of the Northeast 1/4
of said Section 10 and distant 14(.00 feet South of the aforesaid
North line of the South 580.00 feat of said Section 10:; thence
South 0 degrees 00 minutes 26 secords West along the West line of
the East 6£3.00 feet of said Section 1Y for a distance of 320.22
feet to a point on a circle convex Scuchkwesterly, having a radius
of 30.00 feet and a center which is 120.00 feet North (as
measured at right angles to the South line thareof) of the South
line of the aforesaid Northeast 1/4 of said ‘Section 10; thence
Southeasterly along said circle 46.92 feet, tihz chord of which
bears South 44 degrees 47 minutes 35 seconds East for 42.28 feet
to the intersection with the North line of the Souvn 90.00 feet
(as measured at right angles to the South line thereof) of the
aforesaid Northeast 1/4 of said Section 10; thence Suucli 89
degrees 35 minutes 36 seconds East along the said North line of
the South 90,00 feet to the Northeast 1/4 of sald Section is for
a distance of 105.49 faost to a point on a line drawn
perpendicular o the North line of the aforesaid Scuth 50.00 feet
of said Section 10 and through a point distant 135.00 feet East
of the West line of the aforesaid East 663,00 feet of the
Northeast 1/4 of sald Section 10; thence South 0 degrees 24
minutes 24 Seconds West alcng said perpendicular line 40.00 feet
to the North line of the aforesaid South 50.00 feet of the
Northeast 1/4 of said Section 10; thence South 89 deqgrees 15
minutes 36 seconds East along said North line 495.02 feet to the
hergingbovs designated point of beginning, in Cook County,
Illinois.
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PERMITTEDR EXCEPTIONS

1. Ccurrent, non-delinquent real estate taxes,

2. Water Main Easement Agreement under North 10 feet of
Mortgaged Premises.
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