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leases, tenancies, licenses or other use agreements or
arrangements now existing or hereafter created of the Premises or
any part thereof (including any business conducted thereon) with
the right to receive and apply the same o indebtedness due
Mortgagee and Mortgagee may demand, sue for and recover such
payments but shall not be required to do so;

(g) All judgments, awards of damages and settlements
hereafter made as a result of or in lieu of any taking of the
Premises of any part thereof or interest therein under the power
of eminent domain, or for any damage (whether caused by such
taking or otherwise) to the Premises or the improvements thereon
or any part thereof or interest therein, including any award for
change 07 grade of streets;

(h) ). proceeds of the conversion, voluntary or
involuntary of any of the foregoing into cash or liguidated
claims;

(i) Any monirs on deposit with Mortgagee for the payment of
real estate taxes or special assessments against the Premises or
for the payment of preaiums on policies of fire and other hazard
insurance covering the uwilateral described hereunder or the
Premises, and all proceeds raid for damage done to the collateral
described hereunder or the FPramises;

(3) All substitutions, replzacements, additions and
procecds, including insurance and ¢ondemnation award proceeds, of
any of the foregoing property; it k2ing understood that the
enumeration of any specific articles 0l property shall in no wise
exclude or be held to exclude any items of property not
specifically mentioned. All of the land, estate and property
hereinabove described, real, personal and wmjixed, whether affixed
or annexed or not (except where otherwise hercinabove specified)
and all rights hereby conveyed and mortgaged ar= intended so to
be as a unit and are hereby understood, agreed and declared to
form a part and parcel of the real estate and to ke ~npropriated
to the use of the real estate, and shall be for the purnoses of
this Mortgage deemed to be resl estate and conveyed ard aortgaged
hereby.

As to any of the property aforesaid which (nhotwithstanding
the aforesaid declaration and agreement) does not so form a part
and parcel of the real estate, this Mortgage is hereby deemed to
be, as well, a Security Agreement under the Uniform Commercial
Code in effect in the jurisdiction in which the Premises are
located (hereinafter referred to as the "UCC"} for the purpose of
creating hereby a security interest in such property, which
Mortgagor hereby grants to Mortgagee as Secured Party (as said
term is defined in the UCC), securing said indebtedness and
obligations and Mortgagee shall have in addition to its rights
and remedies hereunder all rights and remedies of a Secured Party
under the UCC. As to above personal property which the UCC
classifies as fixtures, this instrument shall constitute a
fixture filing and financing statement under the UcCC.

3
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Mortgagor covenants (i) that it is lawfully sejzed of the
Premises, (ii) that the same are subject only to the liens,
encumbrances, conditions, restrictions, easements, and other
matters, rights or interests disclosed in Exhibit B attached
hereto and made a part hereof, and (iii) that it has good right,
full power and lawful authority to convey and mortgage the same
and that it will warrant and forever defend said Premises and the
quiet and peaceful possession of the same against the lawful
claims of all persons whomsoever.

As used in this Mortgage, the term "indebtedness" shall mean
and include the principal sum evidenced by said Note, together
with all interest and late charges thereon, any other payments
due to the Mortgagee thereunder, and all other sums at any time
secured by this Mortgage. Further, as used in this Mortgage, the
term "Note" shall mean and include any renewals, modifications,
axtensions, amendments and replacements thereof.

TO /RAVE AND TC HCLD the Premises unto Mortgagee, its
successors and assigns, forever for the purposes and uses herein
set fortl, free from all rights and benefits under the Homestead
Exemption (Liiws of the State of Illinois, which said rights and
benefits Mo cjagor does hereby expressly release and waive.

IT IS FURIFER UNDERSTOOD AND AGREED THAT:

Maintenance, Refpa.r and Rastcoration of

.

t oy [ ens c

1. Mortgagor “shall (a) promptly repair, restore or rebuild
any buildings or improvruaents now or hereafter on the Premises
which may become damaged or be destroyed; (b) keep said Premises
in good condition and rspulr, without waste, and free from
mechanics’ liens or other liens or claims for lien not expressly
subordinated to the lien hernecf, other than any such liens which
are being contested in a dilijzent and good faith manner by
appropriate proceedings;: (¢} pav-when due any indebtedness which
may be secured by a lien or charge on the Premises superior to
the lien hereof, and upon requesi exhibit satisfactory evidence
of the discharge of such prior lier to Mortgagee: {(d) complete
within a reasonable time any building or buildings now or at any
time in process of erection upon saicd Premises; (e} comply with
all reguirements of law, municipal ordjinances, or restrictions of
record with respect to the Premises and the use therecf; (f) make
no alterations in said Premises; (g) surfer-or permit no change
in the general nature of the occupancy of the Premises, without
Mortgagee’s prior written consent: (h) inlitiate or acquiesce in
no zgoning variation or reclassification, witkout Mortgagee’s
prior written consent; (i) pay each item of indertedness secured
by this Mortgage when due according to the termsn hnreof or of
said Note.
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Payment of Taxes

2. Mortgagor shall pay, before any penalty attaches, all
general taxes, and shall pay special taxes, speclal assessments,
water charges, sewer service charges, and other charges against
the Premises when due, and shall, upon written request, furnish
to Mortgagee duplicate receipts therefor.

Tax Deposits

3. Mortgagor covenants and agrees to deposit with
Mortgagee at the office of Mortgagee set forth on the first page
of this Mortgage, on a monthly basis until the indebtedness
secured Ly this Mortgage is fully paid, a sum egual to one-
twelfth of the last total annual taxes and general and/or special
acsessments (collectively, the "Taxes") for the last
ascertainabie vear on said Premises (unless such Taxes are based
upon assessmen%s which exclude the improvements or any part
thereof now constricted or to be constructed, in which event the
amount of such deposits shall be based upon the Mortgagee’s
reasonable estimate 93 to the amount of Taxes to be levied and
assessed). Such deposics shall be held without allowance for
interest and shall be uce:d for the payment of Taxes on said
Premises next due and payasrie when they become due. If the funds
so deposited are insufficien* to pay any the Taxes for any year
when the same shall become due znd payable, Mortgagor shall,
within 10 days after receipt oi demand therefor, deposit such
additional funds as may be necessary to pay the Taxes in full.

If the funds so deposited exceed tlie’amount required to pay the
Taxes for the year, the excess shall he:applied on a subsequent
deposit or deposits. Said deposits need not be kept separate and
apart from other funds of Mortgagee.

1

Anything in this Paragraph 3 to the conirary not-
withstanding, if the funds so deposited are insvificient to pay
the Taxes or any installment thereof, Mortgagor will, not later
than 30 days prior to the last day on which the sane may be paid
without penalty or interest, deposit with Mortgagee thi full
amcunt of any such deficiency.

If any Taxes shall be levied, charged, assessed or !‘mrosed
upon or for the Premises, or any portion thereof, and if such
Taxes shall also be a levy, charge, assessment or imposition upon

: or for any other premises not covered by the lien of this Q
i Mortgage, then the computation of any amount to be deposited N
- under this Paragraph 3 shall be based upon the entire amount of o
such Taxes, and Mortgagor shall not have the right to apportion @
the amount of any such taxes or assessments for the purpose of < |
such computation. Eﬁ
4. In the event of a Default hereunder or the Note secured

-ﬂg hereby, Mortgagee may at its option, without being required to do
so, apply any monies at the time of deposit pursuant to

:ﬁ' 5
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Paragraphs 3 and 5 hereof, on any of Mortgagor’s obligations
herein or in said Note contained, in such order and manner as
Mortgagee may elect. When the indebtedness secured hereby hes
been fully paid, any remaining deposits shall be paid to
Mortgagor or to the then owner of the Premises. A security
interest within the meaning of the UCC is hereby granted to
Mortgagee in and to any monies on deposit pursuant to Para-
graphs 3 and 5 hereof, as additional security for the indebt-
edness hereunder and shall be applied by Mortgagee for the
purposes made hereunder and shall not be subject to the direction
or control of Mortgagor; provided, however, that Mortgagee shall
not be liable for any failure to apply to the payment of taxes,
assescaents and insurance premiums any amount so deposited unless
Mortgagers, - while not in Default hereunder, shall have requested
Mortgagee -ir writing to make application of such funds to the
payment of &ps particular taxes, assessments and insurance
premiums for peyment of which they were deposited, accompanied by
the bills for such taxes, assessments and insurance premiunms.
Mortgagee shall-iot be liable for any act or omission taken in
good faith or pursuaas*. to the instruction of any party but shall
be liable only for itz gross negligence or willful misconduct.

8 ce

5. Mortgagor shall kezp all buildings and improvements now
or hereafter situated on the Prenises insured against loss or
damage by policies of All Risk Reéplacement Cost Insurance with an
Agreed Amount Endorsement and such other appropriate insurance as
nay be required by Mortgagee, all ir Jorm and substance
satisfactory to Mortgagee, including, without limitation, rent
insurance, business interruption insurance, flood insurance (if
and when the Premises lie within an area designated by an agency
of the federal government as a flood risk zrea) and war risk
insurance whenever in the opinion of Mortgages such protection is
necessary and such war risk insurance is obtainapie from an
agency of the United States Government., Mortgagsy shall also
provide liability insurance with such limits for personal injury
and death and property damage as Mortgagee may requira. B2ll
policies of insurance to be furnished hereunder shall %e in
forms, companies and amounts satisfactory to Mortgagee, (each
insurer to have a Best’s rating of A+:XV, with mortgagee clauses
attached to all policies in favor of and in form satisfactory to
Mortgagee, including a provision requiring that the coverage
evidenced thereby shall not be terminated or materially modified
without 30 days’ prior written notice to Mortgagee. Mortgagor
shall deliver all policies including additional and renewal
policies, to Mortgagee, and, in the case of insurance about to
expire, shall deliver renewal policies not less than 30 days
prior to their respective dates of expiration. Upon Mortgagor’s
failure to comply with the requirements of this Paragraph,
Mortgagee may, in its sole discretion but without any obligations
hereunder so to do, effect any insurance required hereunder and
pay the premiums due therefor, and any amounts so paid by
Mortgagee shall become immediately due and payable by the

vLEOR0OZ6
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Mortgagor with interest as described in Paragraph 11, hereof, and
shall be secured by this Mortgage.

Mortgagor shall not take out separate insurance concurrent
in form or contributing in the event of loss with that required
to be maintained hereunder unless Mortgagee is included thereon
under a standard mortgagee clause acceptable to Mortgagee,
Mortgagor shall immediately notify Mortgagee whenever any such
separate insurance is taken out and shall promptly deliver to
Mortonjee the policy or policies of such insurance.

Mortgagor covenants and agrees that Mortgagee may in its
complete and sole discretion request that Mortgagor deposit on a
monthly rasis an amount equal to the premiums due on any such
pelicies and that Mortgagee, beginning on the first day of the
calendar meath following such reguest by Mortgagee and continuing
on the first day of each month thereafter shall deposit with
Mortgagee, an arcunt equal to the premiums that will next become
due and payable on such policies divided by the number of months
to elapse prior to the date when such premiums become delinquent.
No interest shall be payable on such deposits, and such deposits
need not be Kept in a separate account.

Adjustment of lLosses Witi Insurer and

Application of Proceeds of siisurance

6. In case of loss or damage by fire or other casualty,
Mortgagee is authorized (a) to siatcle and adjust any claim under
insurance policies which insure agairst such risks, or (b) to
allow Mortgagor to agree with the insurance company or companies
on the amount to be paid in regard to'svuch loss, In either case,
Mortgagee is authorized, to collect and issue a receipt for any
such insurance money. At the option of Martyagee, such insurance
proceeds shall be applied either to reduce tinn indebtedness
gecured hereby or to reimburse Mortgagor for ibha cost of rebuild-
ing and restoration. Irrespective of whether such insurance
proceeds are used to reimburse Mortgagor for the cost of said
repuilding or restoration or not, and irrespective of whether
such insurance proceeds are or are not adequate for suck purpose,
the buildings and improvements shall be so restored or iabuilt so
as to be of at least equal value and substantially the gare
character as prior to such damage or destruction. If the cost of
rebuilding, repairing or restoring the building and improvements
can reasonably exceed the sum of $25,000, then Mortgagee shall
approve plans and specifications of such work before such work
shall be commenced. In any case, where the insurance proceeds
are used for rebuilding and restoration, such proceeds shall be
disbursed in the manner and under the conditions that the
Mortgagee may require and upon Mortgagee being furnished with
satisfactory evidence of the estimated cost of completion thereof
and with architect’s certificates, waivers of lien, contractor’s
and subcontractors’ sworn statements and other evidence of cost
and payments so that Mortgagqee can verify that the amounts
disbursed from time to time are represented by completed and in
place work and that said work is free and clear of mechanics’

7
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lien claims. If the estimated cost of completion exceeds the
amount of the insurance proceeds available, Mortgagor immediately
shall, on written demand of Mortgagee, deposit with Mortgagee in
cash the amount of such estimated excess cost. No payment made
prior to the final completion of the work shall exceed ninety
percent (90%) of the value of the work performed from time to
time, and at all times the undisbursed balance of such proceeds
remaining in the hands of the disbursing party shall be at least
sufficient to pay for the cost of completion of the work free and
clear of liens. Any surplus which may remain out of said
insurance proceeds after payment of such cost of building or
restoration shall, at the option of the Mortgagee, be applied on
accourc .~f the indebtedness secured hereby or be paid to any
party entitled thereto without interest.

Stamp Tax

7. If, by che laws of the United States of America, or of
any state having jurisdiction over the Mortgagor, any tax is due
or becomes due in 1ewpect of the issuance of the Note hereby
secured, the Mortqgagur ~avenants and agrees to pay such tax in
the manner required by any such law. The Mortgagor further
covenants to reimburse the Mortgagee for any sums which Mortgagee
may expend by reason of tha lnposition of any tax on the issuance
of the Note secured hereby.

(o) ge ts

8. Mortgagor hereby assigns {7 Mortgagee all of
Mortgagor’s interest in all rents, issues and profits of the
Property, as further security for the rayment of the Notes and
other sums secured hereby. Mortgagor grants to Mortgagee the
right to enter the Premises and to let the Frowmises, or any part
thereof, and to apply said rents, issues, pretite and proceeds
after payment of all charges and expenses, on aicount of the
Notes and other sums secured hereby. This assignment and grant
shall continue in effect until the Notes and other suus secured
hereby are paid in full. Mortgagee hereby agrees nct ‘c exercise
the right to enter the Premises for the purpose of coliscting
said rents, issues or profits and Mortgagor shall be entitled to
collect and receive said rents, issues, profits and proceeas
until the occurrence of a default by Mortgagor under the terms
and provisions hereof; provided that any rents, issues and
profits collected and received by Mortgagor after the occurrence
of a default hereunder which is not cured within the applicable
grace period provided hereby shall be deemed collected and
received by Mortgagor in trust for Mortgagee and Mortgagor shall
account to Mortgagee for the full amount of such receipts.
Mortgagor agrees to apply said rents, issues and profits,
whenever received, to payment of the Notes and other sums secured
hereby. The right of Mortgagor to collect and receive said
rents, issues and profits in trust for Mortgagee during the
continuance of any default by Mortgagor under the terms and
provisions of this Mortgage may be revoked by Mortgagee’s giving
written notice of such revocation to Mortgagor.

8
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Mortgagor will, from time to time after notice and demand,
execute and deliver to Mortgagee, in form satisfactory to
Mortgagee, further agreements evidencing its willingness to
comply and its compliance with the provisions of this Section.
Mortgagor shall pay Mortgagee the expenses incurred by Mortgagea
in connection with the recording of any such agreement.

Effect of Extensions of Tipe

9. If the payment of said indebtedness or any part thereof
is extended or varied or if any part of any security for the
payment of the indebtedness is released or additional security is
taken, 2}l persons now or at any time hereafter liable therefor,
or interzsted in said Premises, shall be held to assent to such
extension, variation, or taking of additional security or
release, audl their liability and the lien and all provisions
hereof shall ‘cuntinue in full force, the right of recaurse
against all such persons being expressly reserved by the
Mortgagee, notwiiinstanding such extension, variation, taking of
additional security rr- release,

Effect of Changes in Liws Regarding Taxation

10. In the event of “h2: enactment after this date of any
law of the state in which th¢ Premises are located deducting from
the value of the land for the parpose of taxation any lien
thereon, or imposing upon the Mortgagee the payment of the whole
or any part of the taxes or assescwants or charges or liens
herein required to be paid by Mortguger, or changing in any way
the laws relating to the taxation of unrtgages or debts secured
by mortgages or the Mortgagee’s interesc-in the Premises, or the
manner of collection of taxes, so as to affect this Mortgage or
the debt secured hereby or the holders thereuf, then, and in any
event, the Mortgagor, upon demand by the Mortgagee, shall pay
such taxes or assessments, or reimburse the Mor*qagee therefor;
provided, however, that if in the opinion of counsal for the
Mortgagee {(a) it might be unlawful to require Mortyagoar to make
such payment or (b) the making of such payment might rasult in
the imposition of interest beyond the maximum amount p2raitted by
law, then and in such event, the Mortgagee may elect, by notice
in writing given to the Mortgagor, to declare all of the
indebtedness secured hereby to be and become due and payabie
sixty (60) days from the giving of such notice.

's Perfo O e te cts

11. In the event of a Default hereunder, Mortgagee may, but
need not, make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedient, and may, but
need not, make full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or
claim thereof, or redeem from any tax sale or forfeiture
affecting said Premises or consent to any tax or assessment or
cure any default of landlord in any lease of the Premises. All

9

Y5 08026




UNOFFICIAL COPY

520 0

monies paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, including
attorneys’ fees, and any other monies advanced by Mortgagee in
regard to any stamp tax or any leases of the Premises or to
protect the Premises and the lien hereof, shall be so much
additional indebtedness secured hereby, and shall become
immediately due and payable without notice and with interest
thereon at the Default Rate (as defined in the Note). Inaction
of Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any Default hereunder.

Mortaagee’s Reliance on Tax Bills, Etc.

12. “Mortgagee in making any payment hereby authorized:
(a) relatinyg to taxes and assessments, may do so according to any
bill, statenent or estimate procured from the appropriate public
office without inquiry into the accuracy of such bill, statement
c¢r estimate or juto the vallidity of any tax, assessment, sale,
forfeiture, tax lien or title or c¢laim thereof; or (b) for the
purchase, discharge, cnmpromise or settlement of any other prior
lien, may do so witheut inguiry as to the validity or amount of
any claim for lien which may be asserted.

Financial Covenants

13. (1) Mortgagor shall waintain the Debt Service Ratio at
1.25 to 1.0 at all times while anv portion of the indebtedness
evidenced by the Note is unpaid. ' _Osbt Service Ratio shall mean
an amount represented by a fractioa, the numerator of which shall
be an amount equal to the annual rentul income of the Premises
less annual normal operating expenses (including, but not limited
to, expenses for heat, light, real estate toxes and maintenance
of the Premises) and the denominator of wiicii shall be the amount
necessary to pay principal and interest under the Note for the
year in which the amount represented by the numzrator is
calculated. In the year in which the entire principal becomes
due under the Note, the amount of the final principal payment
shall be disregarded for the purposes of the calculation
described in this Paragraph 13(1).

(2) On each anniversary of the Note (or more
frequently, if in the reasonable opinion of Mortgagee, Mortgagee
requires the financial information specified in this
subparagraph) while any portion of the indebtedness evidenced by
the Note is outstanding, Mortgagor shall provide Mortgagee with
personal financial statements on forms reasonably to be
prescribed by Mortgagee, for each maker of the Note or each
person who has guaranteed the repayment of the Note and the
performance of the Mortgage covenants contained herein.

(3) Mortgager shall provide Mortgagee with an annual
operating statement (to be prepared in accordance with generally
accepted accounting principles consistent with the previous years
operating statements) for the Premises, which annual operating

10
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statement will indicate the total rental invoice for the Premises
and the annual expenses therefor.

b s se o

14. The occurrence of any one or more of the following
shall constitute a default under this Mortgage (herein, a
"Default®):

(a} default shall be made in the due and punctual payment
of the Note secured hereby, or any payment due in accordance with
the terms thereof, either of principal or interest; or

(k) default shall be made in the due observance or
performarics of any of the other covenants, agreements or
conditions cuntained in the Note or any other Lean Document; or

(c) default shall be made in the due payment, observance or
performance of axy of the covenants and agreements or conditions
contained in any othar agreements or financing arrangements now
existing or hereafte: entered into between Mortgagor and/or
Mortgagor’s beneficiary (the "Beneficiary") and Mortgagee; or

(i) Mortgagor, Benericiary or any guarantor of the Note
secured hereby (herein a "&iarantor") shall file a petition
seeking relief under the Federzl Bankruptcy Code (11 U.S8.C. 101
et seq.) or any similar law, state or federal, whether now or
hereafter existing, or any answer édmitting insolvency or
inability to pay its or their debtz, or fail to obtain a vacation
or stay of involuntary proceedings wichin 30 days; or

{e) an order for relief shall be entered in an involuntary
case against the Mortgagor, Beneficiary or. 2 Guarantor, or a
trustee or a receiver shall be appointed for the Mortgagor,
Beneficiary or a Guarantor, or for all of the property of
Mortgagor or a Guarantor, or the major part therecf, in any
involuntary proceeding, or any court shall have taken
jurisdiction of the property of the Mortgagor, Beneliciary or a
Guarantor, or the major part thereof, in any voluntary o
involuntary proceeding for the reorganization, dissolutlionm,
ligquidation or winding up of the Mortgagor, Beneficiary or-a
Guarantor and such trustee or receiver shall not be discharged or
such jurisdiction relinquished or vacated or stayed on appeal or
otherwise stayed within 30 days: or

(f) Mortgagor, Beneficiary or a Guarantor shall make an
assignment for the benefit of creditors, or shall admit in
writing its inability to pay its debts generally as they become
due, or shall consent te the appointment of a receiver or trustee
or liquidator of all of its property or the major part thereof;
or

(g) any event occurs or condition exists which constitutes
a default, following any applicable grace or cure period, under
any <i the Loan Documents; or

11
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(h) an unpermitted transfer as described in Section 31 of
this Mortgage shall occur,

Upon the occurrence of a Default, the whole of the
indebtedness hereby secured shall, at once, at the option of
Mortgagee, become immediately due and payable without notice to
Mortgagor., If, while any insurance proceeds or condemnation
awards are heing held by Mortgagee to reimburse Mortgagor for the
cost of rebuilding or restoration of buildings or improvements on
the Premises, as set forth in Paragraph 6 or 21 hereof, Mortgagee
shall be or become entitled to, and shall accelerate the
indebtriness secured hereby, then and in such event, Mortgagee
shall be entitled to apply all such insurance proceeds and
condernation awards then held by it in reduction of the
indebtedners) hereby secured (less the amount thereof, if any,
which is then currently payable for work completed and in place
in connection wi%h such rebuilding or restoration), and any
excess held by 1. over the amount of indebtedness then due
hereunder shall be returned to Mortgagor or any party entitled
thereto without inverest,

Foreclosure; se of Litigation

15. When the indebtedross hereby secured, or any part
thereof, shall become due, waether by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien hereof, for
such indebtedness or part thereo¢. . In any civil action to
foreclose the lien hereof, there gn”ll be allowed and included as
additional indebtedness in the order u» judgment for sale all
reasonable expenditures and expenses which may be paid or
incurred by or on behalf of Mortgagee ror cttorneys’ fees,
appraiser’s fees, outlays for documentary ani expert evidence,
stenographers’ charges, publication costs, ‘ead costs (which may
be estimated as to items to be expended after ertry of the order
or judgmeiic) of procuring all such abstracts of title, title
searches and examinations, title insurance policles, Torrens
certificates, and similar data and assurances with respect to
title as Mortgagee may deem reasconably necessary eithey to prose-
cute such civil actions or to evidence to bidders at anv sale
which may be had pursuant to such order or judgment the tinve
condition of the title to or the value of the Premises. il
expenditures and expenses of the nature in this paragraph
mentioned, and such expenses and fees as may be incurred in the
protection of said Premises and maintenance of the lien of this
Mortgage including the fees of any attorney employed by Mortgagee
in any litigation or proceeding affecting this Mortgage, said
Note or sald Premises, including probate, bankruptcy and
appellate proceedings, or in preparations for the commencement or
defense of any proceeding or threatened civil actions or
proceeding shall be immediately due and payable by Mortgagor,
with interest thereon at the Default Rate (as defined in the
Note), and shall be secured by this Mortgage.
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Applijcation of Proceeds of Foreclosure Sale

16. The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following order of
priority: first, on account of all costs and expenses incident
to the foreclosure proceedings, including all such items as are
mentioned in the preceding paragraph hereof; second, all other
items which may under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with
interest thereon as herein provided; third, all principal and
interest remaining unpaid on the Note; and fourth, any averplus
to Mortjagor, its succesusors or assigns, as their rights may
appeaw.

rc-of Recelyer

17. Upon, nr at any time after the filing of a couplaint to
foreclose this #urtgage, the court in which such complaint is
filed may appoiit a receiver of said Premises. Such appointment
may be made either relore or after sale, without notice, without
regard to the solvency <cr insolvency of Mortgagor at the time of
application for such zeceiver and without regard to the then
value of the Premises or vhether the same shall be then occupied
as a homestead or not and tliz Mortgagee hereunder or any holder
of the Note may be appointed as such receiver. Such receiver
shall have power to collect the rents, issues and profits of said
Premises during the pendency or such foreclosure suit and during
the full statutory period of rederption, whether there be
redemption or not, as well as during any further times when
Mortgagor, except for the intervention of such receiver, would be
entitled to collect such rents, issues'and profits, and all other
powers which may be necessary or are usuzl in such cases for the
protection, possession, control, management znd operation of the
Premises during the whole of said period. The court from time to
time may authorize the receiver to apply the ne. income in his
hands in payment in whole or in part of: (a) the' indebtedness
secured hereby, or by any judgment or order foreciosing this
Mortgage, or any tax, special assessment or other liern which may
be or become superior to the lien hereof or of such decrce,
provided such application is made prior to foreclosure rfale;

(b) the deficiency in case of a sale and deficiency.

ort ea’s Right of ssession in Case of Default

18, In the event of a Default, whether before or after the
whole principal sum secured hereby is declared to be immediately
due, or whether before or after the institution of legal
proceedings to foreclose the lien hereof or before or after sale
thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall
surrender to Mortgagee and Mortgagee shall be entitled to take
actual possession of the Premises or any part thereof personally,
or by its agent or attorneys, as for condition broken. In such
event Mortgagee in its discretion may, in accordance with law,
enter upon and take and maintain possession of all or any part of
said Premises, together with all documents, books, records,

13
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papers and accounts of Mortgagor or then owner of the Premises
relating thereto, and may exclude Mortgagor, its agents or
servants, wholly therefrom and may as attornsy in fact or agent
of Mortgagor, or in its own name as Mortgagee and under the
powers herein granted, hold, operate, manage and control the
Premises and conduct the business, if any, thereof, either
personally or by its agents, and with full power to use such
measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper or
necessary to enforce the payment or security of the avails,
rents, issues, and profits of the Premises, including actions for
the recovery of rent, actions in forcible detainer and actions in
distrrcs for rent, and with full power: (a) to cancel or
terminats any lease or sublease for any cause or on any ground
which would entitle Mortgagor to cancel the same: (b) to elect to
disaffirm. ary lease or sublease which is then subordinate to the
lien hereof; {¢) to extend or modify any then existing leases and
to make new leasts, which extensions, modifications and new
leases may provide for terms to expire, or for options to lessees
to extend or renew tzrms to expire, beyond the maturity date of
the indebtedness hercunder and beyond the date of the issuance of
a deed or deeds to a purchaser or purchasers at a foreclosure
sale, it being understood and agreed that any such leases, and
the options or other such pyovisions to be contained therein,
shall be binding upon Mortgujor and all persons whose interests
in the Premises are subject to tie lien hereof and upon the
purchaser or purchasers at any fereclosure sale, notwithstanding
any redemption from a foreclosure cf this Mortgage, discharge of
the mortgage indebtedness, satisfaciion of any foreclosure
decree, or issuance of any certificate of sale or deed to any
purchasger; (d) to make all necessary or-proper repairs,
decorating, renewals, replacements, alteratlons, additions,
betterments and improvements to the Premizes as to it may seem
judicious; (e) to insure and rcinsure the sdawe and all risks
incidental to Mortgagee’s possession, operatior and management
thereof; and (f) to receive all of such avails, rants, issues and
profits; hereby granting full power and authority to exercise
each and every of the rights, privileges and powers herein
granted at any and all times hereafter, without notice %o
Mortgagor.

Mortgagee shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any leases. Mortgagor shall
and does hereby agree to indemnify and hold Mortgagee harmless of
and from any and all liability, loss or damage which Mortgagee
may or might incur under said leases or under or by reason of the
assignment thereof and of and from any and all claims and demands
whatsoever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants or agreements contained in
said leases, excepting any of the foregoing which result from the
gross negligence or willful misconduct of Mortgagee. Should
Mortgagee incur any such liability, loss or damage, under said
leases or under or by reason of the assignment thereof, or in the
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defense of any claims or demands, the amount thereof, including
costs, expenses and reasonable attorneys’ fees, shall be secured
hereby, and Mortgagor shall reimburse Mortgagee therefor
immediately upon demand.

iy b a

19. Mortgagee, in the exercise of the rights and powers
conferred herein and upon the occurrence of a Default, shall have
full power to use and apply the avails, rents, gquest room
receipts and income, issues and profits of the Premises to the
payment of or on account of the following, in such order as
Mortgege: may determine:

(a) (e the payment of the operating expenses of the
Premises, Aircluding cost of management and leasing thereof (which
shall include eppropriate compensation to Mortgagee and its agent
or agents, if muiragement be delegated to an agent or agents, and
shall also include lease commissions and other compensation and
expenses of seekin¢ and procuring tenants and entering into
leases), established claims for damages, if any, and premiums on
insurance hereinabove iuthorized;

(b) to the payment cf taxes and special assessments now due
or which may hereafter becon«¢ due on the Premises; and, if this
is a leasehold mortgage, of all rents due or which may become
hereafter due under the underlyiry lease;

(c) to the payment of all repaiis, decorating, renewals,
replacements, alterations, additions, lLntterments, and
improvements of the Premises and of plzcina the Premises in such
condition as will, in the reasonable judgaent of Mortgagee, make
it readily rentable and otherwise in a condirion which is
comparable to the condition of the Premises pieceding the
occurrence of the Default;

(d) to the payment of any indebtedness secured iiereby or
any deficiency which may result from any foreclosure sale.

Rights Cumulative

20. No right, power or remedy herein conferred upon or
reserved to Mortgagee is intended to be exclusive of any other
right, power or remedy, and each right, power and remedy herein
conferred upon the Mortgagee is cumulative and in addition to
every other right, power or remedy, express or implied, given now
or hereafter existing, at law or in equity, and each and every
right, power and remedy herein set forth or otherwise so existing
may be exercised from time to time as often and in such order as
nay be deemed expedient by the Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not
be a waiver of the right to exercise at the same time or there-
after any other right, power or remedy, and no delay or omission
of the Mortgagee in the exercise of any right, power or remedy
accruing hereunder or arising otherwise shall impair any such
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right, pover or remedy, or be construed to be a waiver of any
default or acquiescence therein.

Mertgagee’s Right of Inspection

21. Mortgagee shall have the right to inspect the Premises
at all reasonable times and access thereto shall be permitted for
that purposae,

Condempation

22.. Mortgagor hereby assigns, transfers and sets over unto
the Moxruoagee the entire proceeds of any award or any claim for
damages for any of the Premises taken or damaged under the power
of eminent Jomain or by condemnation. At the option of Mortgage,
such condemnztion proceeds shall be applied either to reduce the
indebtedness =ecured hereby or to reimburse Mortgagor for the
cost of rebuildiny and restoration. Irrespective of whether such
proceeds are mads available for restoration or rebuilding, and
irrespective of whetler such proceeds are adequate for such
purpose, the buildings 2nd improvements shall be restored or
rebuilt in accordance wviti plans and specifications to be
submitted to and approved hv the Mortgagee. In the event said
proceeds are used for rebulilding or restoration, the proceeds of
the award shall be disbursed in the manner and under the condi-
tions that the Mortgagee may require and paid out in the same
manner as provided in Paragraph-5 hereof for the payment of
insurance proceeds toward the cost Of rebuilding or restoration.
In such event, if the estimated cosi ¢o complete rebuilding or
restoration exceeds the proceeds of tha condemnations awards,
Mortgagor immediately shall, on writter demand of the Mortgagee,
deposit with the Mortgagee in cash the amount of such excess
cost. Any surplus which may remain out of said award after
payment of such cost of building or restoratior. shall, at the
option of the Mortgagee, be applied on account .. the
indebtedness secured hereby or be paid to any party entitled
thereto without interest.

Release upon Payment and Discharge
's ions —

23. Mortgagee shall release this Mortgage and the lien
thereof by proper instrument upon payment and discharge of all
indebtedness secured hereby or in the Note at the cost and
expense of the Mortgagor which may include payment of a
reasonable release fee to Mortgagee for the execution of release
documents.

LV of ice

24. Any notice which either party hereto may desire or be
required to give to the cther party shall be in writing and the
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mailing thereof by certified mail addressed to the addresses set
forth below:

If to Mortgagor: LaSalle National Trust N.A.
135 S. Lasalle
Chicago, IL.

If to Mortgagee: LaSalle Bank Lake View
3201 North Ashland Avenue
Chicago, Illinois 60657
Attn: Real Estate Department

or at ‘such other place as any party hereto may by notice in
writing decignate as a place for service of notice, shall
constitute cervice of notice hereunder.

Hailver of Notirce

25. No aciion for the enforcement of the lien or of any
provision hereof shalil be subject to any defense which would not
be good and available to the party interposing same in an action
at law upon the Note hureny secured.

Waiv - o)

26. Mortgagor shall not «pply for or avail itself of any
appraisal, valuation, stay, extensjon or exemption laws, or any
so~called "Moratorium Laws," now existing or hereafter enacted,
in order to prevent or hinder the enf{orrement or foreclosure of
this Mortgage, but hereby waives the teériefit of such laws.
Mortgagor for itself and all who may ciaim *hrough or under it
waives any and all right to have the property and estates
comprising the Premises marshalled upon any fureclosure of the
lien hereof and agrees that any court having jurisdiction to
foreciose *.ch lien may order the Premises so0ld ac an entirety.
Mortgagor does hereby expressly waive any and all vights of
redemption from any sale or from any order, judgment or decree of
foreclosure of this Mortgage on behalf of Mortgagor, =nd each and
every person acquiring any interest in or title to the Zremises
subsequent to the date of this Mortgage. Mortgagor herely
represents and warrants to Mortgagee that it has been dirested in
writing by the appropriate beneficiaries and holders of the power
of direction of the trust estate to expressly waive all rights of
redempticn to the Premises and reinstatement of the loan secured
hereby in the manner herein set forth. Mortgagor does hereby
further expressly waive, to the extent now or hereafter permitted
by law, all rights of reinstatement of this Mortgage pursuant to
Section 15-1602 of the Illinois Mortgage Foreclosure Law.

shi inanc Statements ort
27. Mortgagor shall keep and maintain books and records of
account in which full, true and correct entries shall be made of

all dealings and transactions relative to the Premises, which
bocks and records of account shall be open to the inspection of
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¥Mortgagee and its accountants and other duly authorized
representatives during business hours. Such books of record and
account shall be kept and maintained in accordance with generally
accepted accounting practice consistently applied.

FPiling and Recording Fees

28, Mortgagor shall pay all filing, registration or
recording fees, and all expenses incident to the execution and
acknowledgement of this Mortgage and all federal, state, county,
and municipal taxes, and other taxes, duties, imposts,
assessrants and charges arising out of or in connection with the
executizn and delivery of sald Note and this Mortgage.

Compliancs with laws: Environmental

29. The Fienmises and their present use complies, and at alil
times shall conply, with all applicable laws and governmental
regqulations inciuding, without limitation, all federal, state and
local laws pertainirg to alr and water quality, hazardous waste,
waste disposal, air emissions and other envirommental matters,
all zoning and other land use matters, and utility availability.

Mortgagor shall take =211 actions necessary to cause the
Premises to be kept free of any "Hazardous Materials®. For the
purposes of this Mortgage, the phrase Hazardous Materials shall
mean any (a) petroleum product, (b} toxic or hazardous chemical,
material, substance, pollutant, ccataminant or waste or (¢) any
chemical, material or substance, exposvre to which is prohibited,
limited or regulated by any federal, state, county, regional or
local authority or which, even if not so rrohibited, limited or
regulated, may or could pose a hazard to the health and safety of
the occupants of the Premises or the occupzr’ss or owners of
property near the Premises.

Mortgagor shall not cause or permit the Premises to be used
to generate, manufacture, refine, transport, treat, suore,
handle, dispose of, transfer, produce, or process Haza:dous
Materials, except in compliance with all applicable federal,
state, and local laws and regulations, nor shall Mortgagor cause
or permit, as a result of any intentional or unintentional act or
omission on the part of Mortgagor or any tenant, subtenant,
occupant or other entity or person, a release of Hazardous
Materials onto the Premises or onto any other property.

Mortgagor shall conduct and complete all investigations,
studies, sampling and testing, and all remedial, removal and
other actions necessary to clean up and remove all Hazardous
Materials, on, under, from or affecting the Premises in
accordance with all applicable federal, state, and local laws,
ordinances, rules, regulations and policies, to the reasonable
satisfaction of Mortgagee, and in accordance with the orders and
directives of all federal, state and local governmental
authorities.
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Neither Mortgagor nor, to the best of Mortgagor’s knowledge,
any previous owner, occupier, or user of the Premises, has used,
geénerated, stored or disposed of, on, under or about the Premises
any Hazardous Materials, Further, the Premises do not contain,
and, to the best of Mortgagor’s knowledge, have not in the past
contained, any asbestos containing material in friable form and
there is no current or potential airborne contamination that
would be caused by maintenance or tenant finish activities in any
building located on the Premises. Mortgagor shall protect,
indemnify and hold harmless Mortgagee, its directors, officers,
employees, agents, successors and assigns, from and against any
and al) loss, damage, cost, expense or liability (including
reasouakl)e attorneys’ fees and costs) directly or indirectly
arisingcut of or attributable to the use, generation,
manufacture,, production, storage, release, threatened release,
discharge, dlsposal or presence of Hazardous Materials or
asbestos on, vidar or about the Premises including without
limitation (i) ‘@il foreseeable consequential damages; and
(ii) the costs of any required or necessary repair, cleanup or
detoxification of the Premises and the preparation and
implementation of any c<iosure, remedial or other plans as
required by applicable law, regulation or ordinance or by any
court or administrative oxfer, This indemnity shall survive the
reconveyance of the lien ¢f this Mortgage, or the extinguishment
of the lien by foreclosure or action in reconveyance or
extinguishment or deed in lieu ot foreclosure.

Security Agreement

30. In the event of a Default hereunder, Mortgagee,
pursuant to the appropriate provisions of the UCC, shall have the
option of proceeding as to both real and versonal property in
accordance with its rights and remedies witr iespect to the real
property, in which event the default provisiorns of the UCC shall
not apply. The parties agree that, in the even: Cthe Mortgagee
shall elect to proceed with respect to the personoli property
collateral securing the indebtedness separately fron ithe real
property, ten (10) days notice of the sale of the persrnal
property collateral shall be reasonable notice. The rzasonable
expenses of retaking, holding, preparing for sale, selling and
the like incurred by the Mortgagee shall include, but not kb
limited to, reasonable attorneys’ fees and legal expenses
incurred by Mortgagee. Mortgagor agrees that, without the
written consent of Mortgagee, the Mortgagor will not remove or
permit to be removed from the Premises any of the personal
property or fixtures securing the indebtedness except that so
long as Mortgagor is not in Default hereunder, Mortgagor shall he
permitted to sell or otherwise dispose of such property when
obsolete, worn out, inadeguate, unserviceable or unnecessary for
use in the operation of the Premises, upon replacing the same or
substituting for the same other property at least equal in value
to the initial value to that disposed of and in such a manner so
that said other property shall be subject to the security
interest created hereby and so that the security interest of the
Mortgagee shall always be perfected and first in priority, it
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being expressly understood and agreed that all replacements,
substitutions and additions to the property securing the
indebtedness shall be and become immediately subject to the
gecurity interest of this Mortgage and covered hereby. The
Mortgagor shall, from time to time, on request of the Mortgagee,
deliver to the Mortgagee in reascnabhle detail an inventory of the
personal property securing the indebtedness. The Mortgagor
covenants and represents that all personal property securing the
indebtedness now is, and that all replacements thereof, substitu-
tions therefor or additions thereto, unless the Mortgagee
otherwise consents, will be free and clear of liens, encumbrances
or security interest of others.

Indemnjty

31, Mui‘tyagor agrees to indemnify and hold harmless
Mortgagee frow aprd against any and all losses, liabilities,
suits, obligaticns. fines, damages, judgments, penalties, claims,
charges, costs and expenses (including reasonable attorneys’ fees
and disbursements) wh3ch may be imposed on, incurred or paid by
or asserted against Morigagee by reason or on account of, or in
connection with, (i) anyv willful misconduct of Mortgagor or any
event of Default hereunder oar under the other loan documents
given at any time to secure clie payment of the Note secured
hereby, (ii) Mortgagee’s good faith and commercially reasonable
exercise of any of its rights énd remedies, or the performance of
any of its duties, hereunder or vader said other loan documents
to which Mortgagor is a party, (iii)_ the construction, recon-
struction or alteration of the Premizes, (iv) any negligence of
Mortgagor, or any negligence or willfoli misconduct of any lessee
of the Premises, or any of their respeciive agents, contractors,
subcontractozs, servants, employees, licensees or invitees or
(v) any accident, injury, death or damage ts -any person or
property occurring in, on or about the Premizer. or any street,
drive, sidewalk, curb or passageway adjacent thereto, Any amount
payable to Mortgagee under this Paragraph shall be¢ due and
payable within ten (10) days after demand therefor 2iid receipt by
Mcrtgagor of a statement from Mortgagee setting forth. ia
reasonable detail the amount claimed and the basis therefor, and
such amounts shall bear interest at the Default Rate (as cefined
in the Note) from and after the date such amounts are paid by
Mortgagee until paid in full by Mortgagor.

Mortgagor’s obligations under this Paragraph shall not be
affected by the absence or unavailability of insurance covering
the same or by the failure or refusal by any insurance carrier to
rsrform any obligation on its part under any such policy of
covering insurance. If any claim, action or proceeding is made
or brought against Mortgagor and/or Mortgagee which is subject to
the indemnity set forth in this Paragraph, Mortgagor shall resist
or defend against the same, if necessary in the name of
Mortgagee, by attorneys for Mortgagor’s insurance carrier (if the
same is covered by insurance) or otherwise by attorneys approved
by Mortgagee. Notwithstanding the foregoing, Mortgagee, in its
reasonable discretion, may engage its own attorneys to resist or
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defend, or assist therein, and Mortgagor shall pay, or, on
demand, shall reimburse Mortgagee for the payment of, the
reasonable fees and disbursements of said attorneys.

Prohibjtion on Sale or Financing

32. Any sale, conveyance, assignment, pledge,
hypothecation, mortgage, encumbrance, lease (other than for
actual occupancy as consented to by Mortgagee as provided herein)
or other transfer of title to, or any interest, including,
without limitation, the beneficial interest of Mortgagor's
beneficlary in the Premises, or any portion therecf, or of any
entity ov any person owning, directly or indirectly, any interest
therein (whether voluntary or by operation of law) without the
Mortgagee’s prior written consent shall be a Default hereunder.

For the privose of, and without limiting the generality of,
this Paragraph, the occurrence at any time of any of the
folluwing events shall be deemed to be an unpermitted transfer of
title to the Premites and therefore an event of default
hereunder:

(a) any sale, conveyaiace, assignment or other transfer,
directly or indirectly, of ~ny ownership interest of the
Beneficiary which results in any change in the identity of the
individuals or entities previously in control of Beneficiary:; or

(b) the grant of a security intarest in any ownership
interest of any individual or entity, directly or indirectly,
controlling Beneficiary which could vesult in a change in the
identity of the individuals or entities praviously in control of
Beneficiary. For the purpose hereof, the terms “controlh or
"controlling" shall mean the possession orf ‘he power to direct,
or cause the direction of, the management and policies of
Mortgagor by contract or voting of securities,

It is understood and agreed that the indebtednesz secured
hereby was created sclely due to the financial sophisiication,
creditworthiness, background and business sophisticatiecn of
Mortgagor, and Mortgagee continues to rely upon same as che means
of maintaining the value of the Premises. It is further
understood and agreed that any junior financing placed upon the
Premises or the inmprovements located thereon, or upon the
interests of Mortgagor may divert funds which would otherwise be
used to pay the indebtedness secured hereby, and could result in
acceleration and/or foreclosure by any such junior lienor. Any
such action would force the Mortgagee to take measures, and incur
expenses, to protect its security, and would detract from the
value of the Premises mortgaged hereby, and impair the rights of
the Mortgagee granted hereunder. Without limitation by the
foregoing, the Mortgagor shall not incur any additional
indebtedness, whether secured or unsecured, without the prior
written consent of Mortgagee.
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Any consent by Mortgagee to, or any waiver of any event
which is prohibited under this Paragraph shall not constitute a
consent to, or waiver of, any right, remedy or power of Mortgagee
upon a subsequent event of Default.

Future Advances

33. Without limiting the generality of any other provision
hereof, the indebtedness of Mortgagor hereunder shall include
(a) all existing indebtedness of Mortgagor to Mortgagee evidenced
by the Note and all renewals, extensions, modifications and
replacerants thereof, and (b) all future advances that may bhe
subsequently made by Mortgagee and all renewals, extensions,
modificaticns and replacements thereof. Mortgagor hereby agrees
to execute-Zzny and all supplemental notes, agreements or other
documents as liortgagee may reasonably request to evidence such
future advanccs, which such supplemental notes, agreements or
other documents shall be similar in form and substance to the
existing notes, agreements and other documents from Mortgagor in
favor of Mortgagee.

0 it

34, This Mortgage and riie indebtedness arising hereunder
shall be governed by, and corstrued in accordance with, the
internal laws of the State of llinois applicable to contracts
made and performed in : 1ch State and any applicable laws of the
United States of America.

Miscellapeous

35. This Mortgage and all provisions hereof, shall exi:end
to and be binding upon Mortgagor and its suizessors, grantecs and
assigns, any subsequent owner or owners of the Premises, and all
persons claiming under or through Mortgagor, and the word
"Mortgadgor" when used herein shall include all such persons and
all persons liable for the payment of the indebtednrs: or any
part thereof, whether or not such persons shall have <yecuted
said Note or this Mortgage. The word "Mortgagee" wheiused
herein shall include the successors and assigns of the Mortgagee
named herein, and the holder or holders, from time to tima, of
the Note secured hereby.

In the event one or more of the provisions contained in this
Mortgage or the Note secured hereby or in any other security
documents given to secure the payment of the Note secured hereby
shall for any reason be held toc be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, not
affect any other provision of this Mortgage, and this Mortgage
shall be construed as if such invalid, illegal or unenforceable
provision had never been contained herein or therein.

No offset or claim that Mortgagor now has or may have in the
future against Mortgagee shall relieve Mortgagor from paying any
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amounts due under the Note secured hereby or from performing any
other obligations contained herein or secured hereby.

At all times, regardless of whether any loan proceeds have
been disbursed, this Mortgage secures (in addition to any loan
proceeds disbursed from time to time) the payment of any and all
expenses and advances due to or incurred by Mortgagee in
connection with the indebtedness secured hereby:; provided,
however, notwithstanding anything to the contrary herein, the
total aggregate indebtedness secured by this Mortgage shall not
exceed an amount equal to 500% of the face amount of the Note,

Mirtgagor shall not by act or omission permit any building
or other improvement on the Premises not subject to the lien of
this Mortysoe to rely on the Premises or any part thereof or any
interest tlierein to fulfill any municipal or governmental
requirement, ‘and Mortgagor hereby assigns to Mortgagee any and
all rights to give consent for all or any portion of the Premises
or any interest <{herein to be used. Similarly, no building or
other improvement «n the Premises shall rely on any premises not
subject to the lien uf *his Mortgage or any interest therein to
fulfill any governmental or municipal requirement. Mortgagor
shall not by act or omission lmpair the integrity of the Premises
as a single zoning lot separate and apart from all other premis-
es. Any act or omission by iiortgagor which would result in a
viglation of any of the provisions of this paragraph shall be
void.

Mortgagor on written request cf the Mortgagee will furnish a
signed statement of the amount of the indebtedness secured hereby
and whether or not any Default then ex'sts hereunder and
specifying the nature of any such Default.

Mortgagee shall have the right at its ¢ption to foreclose
this Mortgage subject to the rights of any tensnt or tenants of
the Premises and the failure to make any such tenant or tenants a
party defendant to any such civil action or to forerlose their
rights will not be asserted by the Mortgagor as a da=furse in any
civil action instituted to collect the indebtedness sacored
hereby, or any part thereof or any deficiency remaining anpaid
after foreclosure and sale of the Premises, any statute oc rule
of law at any time existing to the contrary notwithstanding.

At the option of the Mortgagee, this Mortgage shall become
subject and subordinate, in whole or in part (but not with
respect to priority of entitlement to insurance proceeds or any
award in condemnation) to any and all leases of all or any part
of the Premises upon tne execution by Mortgagee and recording or
registering therecf, at any time hereafter, in the Office wherein
this Mortgage was recorded or registered, of a unilateral
declaration to that effect.

Any property management agreement for the Premises, whether
now in effect or entered into hereafter by Mortgagoer with a
property manager, shall contain a "no lien" provision whereby the
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property manager waives and releases, to the extent permitted by
law, any and all mechanics’ lien rights, if any, that it or
anyone claiming through or under it may have pursuant to
applicable law. Such property management agreement or a short
form thereof shall, at Mortgagee’s request, be recorded with the
Office of the Recorder of Deeds for the county in which the
Premises are located. In addition, Mortgagor shall cause the
property manager to enter intc a subordination agreement with
Mortgagee, in recordable form, whereby the property manager
subordinates, to the extent permitted by law, its present and
future lien rights and those of any party claiming by, through or
uiader it, to the lien of this Mortgage. Mortgagor’s failure to
require the "no lien" provision or the subordination agreement
described herein shall constitute a Default hereunder.

The proceeds of the Note secured by this Mortgage shall be
used for the purposes specified in Section 6404(1) (c) of Chapter
17 of the Illinois Revised statutes, as amended from time to
time; a0 that the principal obligation secured hereby
consticutles a business loan within the purview and operation of

said sectinn.

The Mortgagor hereby waives all right of homestead exemption
in the Preaisas.

The terms’ "anrtgage,® "Security Agreement®" and "Mortgage and
Security Agreemert” wherever used herein or in the Note secured
hereby or in any otbher instrument evidencing or securing the Note
secured hereby shall mraan this Mortgage and the Security
Agreement herein contained or any other security agreement
securing the Note, as tne context may so require.

Thlis Mortgage is ex«cnted by the Trustee, not personally but
solely as Trustee as aforesaid, in the exercise of the power and
authority conferred upon ana vested in it as such Trustee {and
said Trustee, hereby warrantes that it possesses full powar and
authority to execute this instrumpnt), and it is expressly
understood and agreed that nothine herein or in said Note
contained shall be construed as craating any liability on said
Trustee personally hereunder, to prrform any covenant either
express or implied herein contained;, ‘all such liability, if any,
being expressly waived by Mortgagee ac by every person now or
hereafter claiming any right or security hereunder, and that so
far as the Mortgagor and its successorz an2 said Trustee
personally are concerned, the legal holder or holders of said
Note and the owner or owners of the indebtsdiess accruing
hereunder shall look solely to the premises rereby cocnveyed for
the payment therecf, by the enforcement of thea ilen hereby
created, in the manner herein and in said Note yrovided or by
action to enforce the personal liability of any guarantor hereof.

bSeosonze
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IN WITNESS WHEREOF, Mortgagar executed this Mortgage the day
and year first above written.

as Trustee as aforesaid

M Attest: 2\,\_& o g@

@. R, Relntierd ™ Its: B_W. KINZIE
— T VTSt Srkeet Seceebaty SENIOR VICE PREIIDENE

' Its.
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STATE OF ILLINOIS )
) 8S.
COUNTY OF COOK )

I, HAM\\?Q)(\ Q&Amb , a Notary Public
in and ;oizé‘iq County in the State afopesaid, DO HEREBY CERTIFY
THAT __{, ¥ UQION and WO VAN E L
personally known, to me and known by me to be the _PFet \i(L
President and ¥ Secretary respectively of

.ﬂ, as trustee as aforesald, in whose name
the abova and foregoing instrument is executed, appeared before
me this 2ay in person and acknowledged that they signed and
delivered the said instrument as their free and voluntary act and
as the ires and voluntary act of said corpiration, as trustee as
aforesaid, fu~ the uses and purposes therein set forth, and the
said EfgﬁtAékfygsﬁggtghen and there acknowledged that he, as
custodian of thc cotporate seal of said corporation did affix the
said corporate seal to said instrument as his free and voluntary
act and as the free ~rd veluntary act of said corporation, for
the uses and purposes thorein set forth.

GIVEN under my ‘hand and Notarial Seal this 52!**\ day
of | iamm) gi%

, 19937
Notgry Public

Y N
E “OIFIC'AL SERLT
C foatiizen Coios
Yoty Postic, Sraie of B
PR P AN E R HET

My Commission Expires: AR A A

I S g e TRy
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Exhibit A
Legal Description

Legal Description:

Lot 20 in Block 7 in Argyle,being a Subdivison of Lots 1 and 2 in
Fussey and Fennimore’s Subdivision of the Southeast Fractional
Quarter (1/4) of Section 8, Township 40 North, Range 14, East of
the Third Principal Meridian, with Lots 1 and 2 in Colehour and
Connaros’s Subdivision of Lot 3 in said Fussey and Fennimore’s
Subdivision, in Cook County, Illinois.

Property Adarccss: 5030-32 N. Kenmore
Chicago, IL.
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Exhibit B
Permitted Exceptions

1. Real estate taxes not yet due and payable,
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