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WHEN RECORDED MAIL TO:

Jewel Food Stores, Inc.
8725 W. Higgins Road
Chicago, Illinois 60631

. - ——

URORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEFENT is made as of the 20+h day of Domyand ,
1992, by and among JEWEL FOOD STORES, INC., formerly known as Jewel
Companies, inc., a New York corporation ("Lessee"), LA SALLE NATIONAL
TRUST, ‘N.A., as Arustee under T ust 2%5 ent dated January 15, 19%2
and known as Trust Po. 116878 %nd LA SALLE NATIONAL BANK,
a national banking arcociation, (‘Lender ), collectively the
*parties” and individusily, a “Party”.

RECITALS

WHEREAS, Lender has agreed to make a loan to Lessor, repayment of
which is to be secured by thar certain Construction HMortgage and
Security Agreement with Assignment of Rents (the "Mortgage”) entered
into by Lessor, as mortgagor, and Lender, as beneficiary of the
Mortgage, which pertains to that cerlain real property located in the
City of Chicago, County of Cook, and S€cate of Illinois more
particularly described on Exhibit "A" a%tached hereto and
incorporated herein by reference (the '?;operty“).

WHEREAS, the Mortgage is to be or has been recwided in the Office of
the County Recorder of Cook County, State of Illivois; and

WHEREAS, Lessee is the lessee of a portion of the Picperty (the
“pPremises™) under a Lease entered into with Foster/Puleski Limited
Partnership, an Illznoxs Limited Partnership, dated as rf October 15,
1991, as amended, {the *Lease®), which Lease has been assigned to

Lessor; and ' -

WHEREAS, as a condition precedent to Lender's making a loan to
Lesser, Lender has required that Lessee execute this Agreemen -and

WHEREAS, in rsturn for Lessee's execution of this Agreement, Lender
is willing to agree to not disturb Lessee's quiet possession of the
‘Premises as long as Lessee is not in default under the Lease; and

WEEREAS, Lender is making the loan in reliance upon the agreements
and certifications herein made by Lessee;
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NOW, THEREFORE, in conmsideration of the foregoing, Lender, Lessor,
and Lessee agree as follows:

1. SUBORDINATION. All rights of Lessee under the Lease are hereby
subjected and subordinated and shall remain in all respects and for
all purposes subject, subordinate and junior to the lien of the
Mortgage, and to the rights and interest of the from time-te-time
holder of the Mortgage, as fully and with the same effect as if the
Mortgage had been duly executed, acknowledged and recorded, ané the
indebtedreoss secured thereby had been fully disbursed, prior to the
executica-of the Lease or possession of the Premises by Lessee.

2. NON-DISTURBANCE AND ATTORNMENT. Provided Lessee is not in
default under rhe Lease (as defined in the Lease and beyond any
period given Lessee to cure the default), then:

a.

Lessee's right of possession to the Premises and Lessee's
other rigats pursuant to the Lease or otherwise shall not
be affecteé or disturbed by Lender cr any successor or
assign in the exercise of any of its rights under the
Mortgage. Furtaer, Lessee shall net be named as a party
defendant in any foreclosure on the lien of the Mortgage
p2r in any other wiy be deprived of its rights under the
Lease.

in the event Lender or ‘»uy other person acquires title to
the Premises pursuant to tph2 exercise of any remedy
provided for: in the Mortgags or by any conveyance in lieu
of foreclosure, the Lease shail not be terminated or
affected by the foreclosure, corveyance cr other
proceeding. Lendsr also covenants that any sale by it of
the Premises as a result of the exzrcise of any rights and
remedies under the Mortgage, or otherwise, shall be
subject to the Lease and the rights of Iessee under the
Lease, and Lessee covenants and agrees *+)> attorn tc Lender
(or such cother person), as may purchase tre ’remises, as
its new landlord, and the Lease shall contimue in full
force and effect as a direct Lease between Lessee and
Lender, or such other person, upon all of the c27ms,
covenants, conditions and agreements set forth in the
Lease; provided, Lessee shall be under no obligation to
pay rent to Lender until Lessee receives written evidence
From Lender that it has succeeded to Lessor’'s interest
under the Lease. Lender and any person or persons,
corporation or association, on acquiring the rights and
interest of Lessor under the Lease, in any manner
whatsoever (a2 "Successor®™), shall be liable to Lessee,
effective as of the date of such acquisition, for the
performance of all obligations of Lessor arising under the
Lease from and after the date of such acquisition. A
Successor shall also be liable as landlord for every
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obligation of Lessor arising or accruing under the Lease
prior to the date of such acquisition which has not yet
been performed or satisfied (an "Existing Obligation®).
Lessee's remedies for an Existing Obligation shall bhe
limited to the right of coffset and any other remedies
provided under the Lease, and Lessee shall not otherwise
‘nave the right to recover damages or obtain relief
directly from or against a Successor because of an
Existing Obligation. No foreclosure or conveyance or
other act or omission by a Successor, shali, in any event,
relieve Lessor of any of the covenmants, liabilities, or
uiligations of Lessor under the Lease. Lender shall not
se bound by any payment of rent or additional rent made by
Lesses to Lessor for more than one month in advance.

3. NOTICES OF DEfAULT. Lessee agrees that in the event of a default
by the Lessor under any of the terms and conditions of the Lease,

Lessees, at ‘the same ‘ios notice thereof is given Lo Lessor, will
notify Lender at the address indicated below. It is further agreed
that such notice will be given to any successor in interest of Lender
in the Mortgage, provided ‘that prior to any such detfault of the
Lessor such successor in inlecsst shall have given written notice to
the Lessee of its acquisition >f the Lender's interest therein, and
designated the address to which such notice is to be directed.
Lender or its successor, shall have the right, but not the
obligatior.,  to remedy such default ¢uring the same period of time as
may be provided in the Lease for Lesscr to remedy such default.

4. NOTICES. Any notice or demand given or served by a Party tc any
other Party shall not be deemed to have been duly given or served
unless in writing and forwarded by certified or registered mail
{return receipt requested), postage prepaid, ot bv another
commercially recognized means of delivery, addreised as follows:

To Lender at: LaSalle National Bank
' 120 South LaSalle Street
Chicago, IL 60603
Attn: Cathkerine A, Cahiil
J

To Lessee at: 8725 W. Higgins Road, 10th Floor
Chicago, IL 60631
Attn: Resi Estate Department

To Lessor at: LaSalle National Trust, N.A.,
as Trustee for Trust MHo. 116878
c/0 Tangquay-Burke-Stratton
321 N. Clark Street, Suite 3200
Chicago, IL 60610

The person and place to which notice is given may be changed by
notice as provided above.
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5. COSTS AND ATTORNEY'S FEES. In the event & Party brings or
commences a legal proceeding to enforce any of the terms of this
Agreement, the prevailing Party in such actien shall have the right
to recover reasonable attorneys' fees and costs from the losing
Party, to be fixed by the court in the same action. The term "legal
proceedings™ shall include appeals from a lower court judgment as
well as procesdings in the Federal Bankruptcy Court, whether or not
they are adversary proceedings or contested matters. The “prevailing
Party" involved in proceedings in the Federal Bankruptcy Court shalil
mean the prevailing Party in an adversary preceeding or contested
matter, ‘or any other actions taken by the non-bankrupt Party which
are reasonably necessary to protect its ricghts under the terms of
this Agreemcol.
- : RIDER ATTACEED TO AND MADE A PART OF DOCUMENT

: DATED _ ]-29-92 ORDER TROST NO. 116878

(O NN L

L

This instrment is exedited by LA SALLE NATIORAL TROST, N.A., not perscnally but :
solely as Trustee, as afzcesaid, in the exercise of the power and authority <
conferred upon and vested in it as such Trustee. All the terme, provisions,
stipulations, covesants ana <widitions to be performed by LA SALLE HATICNAL

ey 1

f
4 TROST, H.A., are undertaken by it solely as Trustee, as aforesaid, and mot |
3 individually ang ail statements {rain zade are made ca information and belief 3
S apd are.to be construed accordingly, =nd no peracnal liability shall be -
: asserted oc be enforceable againat L\ SAILE NATICNAL TRUST, N.A., by reason of N
¥ ?nyigigghquqnp;othﬁnna.!ﬂﬁpuhnfons,cuw!mnﬂsan&k:'sunm-uuptxmzahwd j
T 5 Y LB~ s s LS CAYTTTHETT SHEIT UiDd TONU  LUE LGHe e st unvas -
; to their respective heirs, legal repressntatives, successors and
e assigns.
] - .
- IN WITNESS WHEREOF, this Agreement has been executed as of the date .
! first above written. ‘ &
: _ K
5: LA SALLE NATIONAL BANK JEWEL FCOD STORSS, INC. '

(formerly Jewe;\poﬁpanies, Inc.)

i m -~ n (\ R
%2 By J;g.ﬁgﬁggéf - . M\ A Yoo %;;
. o Tifle: \ﬁ.,w\w[ 1 o -gi:EE: Vice 77 {

. P;Cnnr»;”
!ti' s r"\' A/’MV‘L
Tlme:’:@:ﬂ .'J .Sl'('it",'.q}-}.f
LENDER LESSEE

Sif WSPMIYS LR ATVACEED SRy AN SaSS 3 PART BRESCF
LA SALLE NATIONAL TRUST, N.A., as

Trustee aforesaid e&d nol persongliy

BY: ' L?i 2t , y 2 ré
o1 A fichrazsmeey (j

l o A

Attest: AR G~ Z
L3

LESSEE

tle: ASSIS { :TLQ}C‘RETJRRT
‘ID‘137 ‘ 4
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statE oF [Hale )
A ' )} ss.
coure or CAlt LKL
i, Y?HC&U]XJ,»’FiM\VU@¥TLI , a Notary Public in and for said
County in- the 'Siate_] Fforésaid. DO HEREBY CERTIFY
that . Y s ersona%%gﬁgt? to me to be
the ! » President of Jl_l 7] “dA NG . ‘
and 9 7§QTEE/ RN , personally known to me to be

the [lozg /) SeBretzky of said corporation, whose names are
subscribed tu- the foregoing instrument, appeared before me this day

in person and - Faverally acknowledged hat they signed and delivered

. the said instrumeat of writing as S}!ﬂﬁg President and fﬁggzﬂ:.
Secretary of said corporation and caused the corporate seal of said

corporation to be-affixed thereto, pursuant to authority given by the

Board of Directors o 57id corporatior, as their free ang voluntary
act and as the free and voluntary act and deed of said corporation,

for the uses and purposes therein set forth. (*L

" day of R_bmm;_

Givep under my hand and notariasi seal this :P
19 : _

statz oF ~LLLipes
cousre o (90

I, UOI’LD\& An lfﬁzﬂotary Public in,ard f£qr aiﬁ County
in tkez-Sctate afaresaid, DO HEREBY ,gﬁT that _Z:in;A;C?itl |
persgnall ‘ 1E§?jden ' 2y L:
YA 1~L.Jg‘ ,
. Seqretary of saifd
corporation, whose names are subscribed tosthe foregoing insitument,
appeared before me this day in person and severally acknowledged that
they signed and delivered the said instrument of writing as _ ~—
President and Secretary of said corporation and caused the
corporate seal of said corporation to be affixed thereto, pursuant o
authority given by the Board of Directors of said corporatiocn, as
their free and voluntary act and as the free and voiuntary act and

deed of said corporation, for the uses and purposes herein set
- forth. K#é\ g
Given under my hand and notarial seal thisé30 day of :E&g@@# )
19 U\ p,
/
My Commissiorn expires: ff _ p :
S ;'&Lﬁgaﬁﬁf:ffffgzﬁm?urik é@%ﬁﬁhﬁl i ).
| f "2.25;;’.5"555{; b " Notary Publi
ID71 {; ua _‘,L },-‘; Siate of HERBIL 4
Lol T 1pd P
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ACKNOWLEDGMENTS

-~

STATE oz-'j/ ( Nt S )

- . {0 f'- ) Ss-
COUNTZ OF { O~ )

s f
: ! ]
1, "’Ht_ﬁ MWW" a Notary Public in and for said

County in tie State aForelsaid, DO HEREBY CERTIFY that Boseracy Cniieng
personally Xpown to me to be thel§$'T ViczPresident of
L4 SAITE NATIGD) TRUST. BA.  , and SUSAN B 1o6AN
person2lly known to me to be the AMNiANKecretary of said corporation,
whose names are svoscribed to the foregoing instrument, appeared
before me this dav 'in person and severally acknowledged that they
elivered cfe sald instrument of writing asi§s's grEgesident

signed g_rj,cht}

and __ M Secretary of said corporation and caused the corporate
seal of said corporation to be affixed thereto, pursuant to authority
given by the Board of Direccnrs of said corporation, as their free
and voluntazry act and as the free and voluntary act and deed of said
corporation, for the uses ana yurpoces therein set forth.

Gi%gn under my hand and notarial 'seal this r;)f’/’[/_‘i ay of *19’“‘“’3" ‘
1942 , 4 0

My Commission expires:

F

Nocrry Pubiic)

1D89

»
»
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. EXHIBIT A

TRA'T PART OF THE SOUTH 580.00 FEET OF THE EAST 663.00 FEET OF THE
NORTHEAST 1/4 OF SECTION 10, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, BCUNDED AND DESCRIBED AS FOLPOWS:

BEGINNING AT THE IRTERSECTION OF THE NORTH LINE OF THE SOUTH 50.00
FEET (AS MCJASURED AT RIGHT ANGLES TO THE SOUTH LINE THEREOF) OF THE
AFORESAID ‘%w>RTHEAST 1/4 OF SECTION 16, WITH THE WEST LINE QF THE EAST
33.00 FEET {#5 MEASURED AT RIGHT ANGLES TO THE EAST LINE THEREOF) OF
THE AFORESAIL CRTHEAST 1/4 OF SZCTION 10; THENRCE NORTH 0 DEGREES 00
MINUTES 26 SECCNZC EAST ALONG THE LAST DESCRIBED WEST LINE 530.01
FEET TO THE AFORESLID NORTH LINE OF THE SOUTH 580,00 FEET OF SAID
SECTION 10; THENCE NORTH 8% DEGREES 35 MINUTES 36 SECONDS WEST ALONG
SAXD NORTH LINE 485.02 TEET TO A POINT DISTANT 145.0¢ FEET EAST OF
THE AFORESAID. WEST LINE ©C THE EAST 663.00 FEET OF SAiID SECTION 16;
THENCE SOUTH 46 DEGREES 13 MINUTES 09 SECONDS WEST 200.85 FEET TO A
POINT ON THE WEST LINE OF [PE AFORESAID EAST 663.0C FEET OF THE
NORTHEAST 1/4 OF SAID SECTICN Y0 AND DISTANT 140.00 FEET SOUTH OF TBE
AFORESAID NORTH LINE OF THE SUUTH 580.00 FEET OF SAID SECTION 10;
THENCE SQUTH O DEGREES 00 MINUTES 26 SECONDS WEST ALONG THE WEST LINE

- OF THE EAST 663.00 FEET OF SAJD SECLIION 10 FOR A DISTANCE OF 320.22

FEET TC A POINT ON A CIRCLE CONVEX SCUTHWESTERLY, HAVING A RADIUS OF
30.00 FEET AND A CENTER WHICH IS 120.0v FEET NORTH (AS MEASURED AT
RIGHT ARGLES TO THE SOUTH LINE THEREOQOF; OF THE SOUTH LINE OF THE
AFORZSAID NORTHEAST 1/4 OF SAID SECTION-iu; THENCE SOUTHEASTERLY
ALONG SAID CIRCLE 45.92 FEET, THE CHORD OF WHLCH BEARS SOUTH 44
DECREES 47 MINUTES 35 SECONDS EAST FOR 42.28 IEET TO THE INTERSECTION
WITH THE NORTH LINE OF THE SOUTH 90.00 FEET (AS MFASURED AT RIGHT
ANGLES TO THE SOUTH LINE THEREOF) OF THE AFORESALS NORTHEAST 1/4 OF
SAID SECTION 10; THENCE SOUTH 89 DEGREES 35 MINUTES 36 SECONDS EAST
ALONG THE SAID NORTH LINE OF THE SOUTH 90.00 FEET Or TiF NORTHEAST
1/4 OF SAID SECTION 10 FOR A DISTANCE OF 105.49 FEET TO A2 POINT ON A
LINE DRAWN PERPENDICULAR TO THE NORTH LINE OF THE AFORESP1YD SOUTH
56.00 TEET OF SAID SECTICN 10 AND THROUGH A POINT DISTANT 135.00 FEET
EAST 0¥ THE WEST LINE OF THE AFQORESAID EAST 663.00 FEET OF 74Z
NORTHEAST 1/4 OF SAID SECTION 10; THENCE SOUTH 0 DEGREES 24 MINUTES
24 SECONDS WEST ALONG SAID PERPENDICULAR LINE 40.00 FEET TO THE NORTH
LINE OF THE AFORESAID SOUTH 50.00 FEET OF THE NORTHEAST 1/4 OF SAID
SECTION 10; THENCE SOUTH 89 DEGREES 35 MINUTES 36 SECONDS EAST ALONG
SAID NORTH LIRE 495.02 FEET TO THE HEREINABOVE DESIGNATED POINT OF

BEGINNING, IN COOK COUNTY, ILLINOIS.

' _T-l‘ﬁ 1D P 1R-1C-2c0 -CC
' 13- \0- 2eC SO0

BLATSS: (o corner @ Toeies ANenweo e TR0
. ClugKe d
TR

D137
! and Rdaskt Rosd | Lhicago, 17 .

E8bLsoze




UNOEFICIAL COPY




