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CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT WITH

COLLATERAL ASSIGNMENT OF LEASES AND RENTS
[NONRECOURSE]

THIS CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT WITH COLLATERAL ASSIGNMENT OF
_Jst  day of FEBRUARY, 1992,

LEASES AND RENTS (this "Mortgage”™) made this
AMERICAN NATIONAL BANK AND TRUST COMPANY OF (HICAGO, not personally

between
but as Trustee under Trust Agreement dated _ December 27, 1991 and known as

Trust Number _114960-07_ (the "Mortgagor”) BROADMOOR APARTMENT ASSOCIATES
LIMITED PARTNERSHIP, SOLE BENEFICIARY THEREOF and COMMUNITY INVESTMENT CORPORATION

having its prircipal place of business at 600 South Federal Street, Chicago, It
60605 ("Mortoanee” herein).

RECITA

WHEREAS, Mortgagor _Z AMERJCAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO has
executed and delivered tn Mortgagee, an Adjustable Rate Construction Loan Note of

even date herewith in Chz principal amount of __TWQ MILLION THREE HUNDRED YHQUSAND
AND _NO/10Q0--- Dollars ($ 7.200,000,00 ), which bears interest at the rate, and is
payable in installments and e~ the dates, provided for therein, with a final payment,
if not sooner paid, on the _ )33 day of __ _FEBRUARY, 2012, and which note
together with all notes delivered in substitution or exchange therefor are
hereinafter collectively called “he "Note." A true and correct copy of the Note is

attached as Exhibit A hereto and made a part hereof; and

WHEREAS, Mortgagee requires that the lororpt payment of the Note, including the
interest due in accordance with the teras thereof, and any additional indebtedness

accruing to Mortgagee pursuant to the Note ~te secured by this Mortgage executed and
delivered by Mortgagor to Mortgagee;

NOW, THEREFORE, Mcrtgagor to secure payment of Zhe indebtedness due or to become due
pursuant to the Note and this Mortgage, and the. psr=formance of the covenants herein
and therein contained to be performed, kept and ubze~ved by Mortgagor, and for other
good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged does hereby MORTGAGE, GRANT and CONVEY-unto Mortgagee, its successors
and assigns, the real estate situated in the City of Chicago, County of Cook and
State of [1linois, as more particularly described in Exiibit B attached hereto and

made a part hereof.

TOGETHER with al) easements, rights of way, licenses, privilegus, tenements,
hereditaments and appurtenances belonging thereto and all rents, (issues, proceeds and
profits therefrom, including all right, title, estate and interez: of Mortgagor

therein at law or in equity;

TOGETHER with all buildings, structures and improvements now or hereaftzr ‘erected
thereon and all materials intended for construction, reconstruction, altesstion and
repafr of such buildings, structures and improvements now or hereafter ercciod
thereon, all of which materials shall be deemed to be included within the re4] estate
immediately upon the delivery thereof to the premises, and also all machinery,
apparatus, equipment, goods, systems and fixtures of every kind and nature now or
hereafter located in or upon or affixed to said real estate or any part thereof,
owned or hereafter acquired by Mortgagor and used or usable in connection with any
present or future operation of the building on the real estate, including without
limitation, all heating, lighting, refrigerating, ventilating, air conditioning, air
cooling, lifting, fire extinguishing, plumbing, cleaning, communications, and power
equipment, systems and apparatus, all gas, water and electrical equipment, systems
and apparatus; all engines, motors, tanks, pumps, screens, storm doors, storm

windows, shades, blinds, awnings, floor coverings,
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cabinets, partitions, conduits, ducts and compressors; and all items of furniture,
furnishings, equipment and personal property owned by Mortgagor and used in the
operation of said real estate; it being understood and agreed that all such
machinery, equipment, apparatus, goods, systems and fixtures are or will become a
part of the real estate and are acknowledged to be 2 portion of the security for the
indebtedness secured hereby and covered by this Mortgage; and as to any of the
aforesaid property which does not so form a part of the real estate or does not
constitute a "fixture"” [as defined in the Uniform Commercial Code of the State of
I1linois (the "Code")]}, this Mortgage is hereby deemed to be a Security Agreement
under the Code for the purpose of creating a security interest in such property,
which Mortgagor.hereby grants to Mortgagee as “"Secured Party" (as defined in the
Code); all of thi foregoing, taken together with the real estate, are hereinafter

sometimes collectively referred to as the "Mortgaged Premises.”

TO HAVE AND TO HOLD <he Mortgaged Premises unto Mortgagee, its successors and
assigns, forever, 7¢r the uses and purposes set forth herein. Mortgagor covenants
that at the time of the epxecution and delivery of this Mortgage it holds fee simple

title to the Mortgaged “ronises and has the right and power, and has been duly

authorized and directed, ‘ts grant, mortgage and convey the same in the manner and
form herein provided; and that the Mortgaged Premises are free from all liens and
encumbrances whatsoever except!ng only the lien of general and special real estate

taxes not yet due and payable; sand the Second and Third and Fourth and Fifth
if any, identified n the Maortgage Loan Rider attached hereto and

g mortgage liens,

made a part hereof ("Junior Mortgage.liens” herein); the regulatory agreements
identified in said Rider, and code ‘inlations existing as of the date of this
instrument and that Mortgagor will delend the rights and privileges accruing to
Mortgagee on account of this Mortgage rr-cver against all lawful claims and demands

VS6 L1226

whatsoever,

THIS MORTGAGE IS GIVEN TO SECURE: (i) paymeni of the indebtedness secured hereby
and (ii) the performance of each and every of “ke covenants, conditions and
agreements contained in the Note, this Mortgage ~r. in any other instrument toc which

reference is expressly made in this Mortgage.

MORTGAGOR AND BENEFICIARY, for themselves, their sucizssors and assigns, HEREBY
COVENANT AND AGREE WITH MORTGAGEE that:

1. PAYMENT AND COMPLIANCE WITH NOTE.

Mortgagor will duly and punctually pay all principal and interest due on the
Note and any prepayment premiums or late charges required thareunder, and the
principal of, and interest on, any Future Advances (as hereinafter defined)
secured by this Mortgage, and wil) otherwise comply with the terms and
conditions of the Note, at the times and in the manner therein provided.

T RN R GAEILAART RREY

2. OTHER PAYMENTS.
Mortgagor will deposit monthly with Mortgagee or a depositary designated by
Mortgagee, in addition to the monthly installments of interest or principal and

interest due on the Note, and concurrently therewith, until the principal

indebtedness evidenced by the Note is paid, the following:

(a) a sum equal to the amount reasonably estimated by Mortgagee as sufficient
together with the payment of approximately equal installments as will
result in the accumulation of a sufficient amount of money to pay all
Impositions (as hereinafter defined) falling due with respect to the
Mortgaged Premises, at least thirty (30) days before the applicable due

date;

(b) a sum equal to an installment of the premium or premiums that wi)l become
due and payable to renew the insurance required under paragraph 4 hereof.
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Each installment shall be in an amount which, with the payment of
approximately equal installiments will result in the accumulation of a
sufficient sum of money to pay renewal premiums upon such policies of
insurance at least thirty (30} days before the expiration date or dates of

the policy or policies to be renewed,

A1l such payments described in this paragraph 2 shall be held by Mortgagee or
the depositary designated by Mortgagee, in trust, without accruing or any
obligation arising for the payment of interest thereon. When the indebtedness
secured hereby has been paid in full, any remaining deposits shal)l be refunded
to Mortgugor or Beneficiary. The deposits required to be maintalned hereunder
are hercdy pledged as additional security for the prompt payment of the Note and
any other ‘ridebtedness secured hereby and shal)l be appiied for the purposes
herein expressed and shall not be subject to the direction or control of

Mortgagor and teneficiary.

If the funds sc usposited are insufficient to pay, when due, all Impositions ar
premiums as aforesziid, Mortgagor and Berneficiary will deposit, within ten (10)
days after receipt uf-demand therefor, such additional funds as may be necessary
to pay such Imposition.or premiums. If the funds deposited exceed the amounts
required to pay such tares, the excess shall be applied on a subsequent deposit

or deposits.

Neither Mortgagee nor any Jepasitary designated by Mortgagee shall be liable for
any failure teo make the paymenls of insurance premiums or Impositions unless
Mortgagor or Beneficiary, whilé riot in default hereunder, shall have requested e
Mortgagee or such depositary to mike application of such deposits to the payment o3
of the particular insurance premiums-or Impositions, accompanied by the bills
for such insurance premiums or Impoiit.ons. Notwithstanding the foregoing s
Mortgagee may, at its option, make o0 Lause the depositary to make any such .
application of the aforesaid deposits without any direction or request to do so A

by Mortgagor or Beneficiary. b

3. PAYMENT OF TAXES.

Mortgagor and Beneficiary will pay, or cause to he paid, all taxes, assessments,
general or special, and other charges levied on c¢r 2ssessed, placed, confirmed
3 or made against the Mortgaged Premises, or which becone a lien upon or against
- the Mortgaged Premises or any portion thereof or which brcome payable with

3

respect thereto or with respect to the use, occupancy o possession thereof
("Impositions" herein). Mortgagor and Beneficiary will furnish to Mortgagee a
: receipt evidencing payment of all applicable impositions wthin sixty (60) days
? of the applicable due date. Mortgagor and Beneficiary reserve 1he right to
: contest real estate tax payments provided Mortgagor or Beneficiary give written
5 notice to Mortgagee of such contest and tenders to the Mortgage“ such security
3 for the payment of real estate taxes and protection of the securiiv-af this
Mortgage as the Mortgagee may require not later than ten (10) business days

%_ prior to the due date for the tax.
g 4.  INSURANCE.

§- A. Mortgagor and Beneficiary will keep and maintain, at its sole cost and

. expense, the following insurance policies with respect to the Mortgaged
A Premises;

4 (i) A property insurance policy written on an all-risk basis insuring

the Mortgaged Premises against toss by fire, hazards included within
3 the term "extended coverage® and such other hazards as Mortgagee may
- require, with an agreed amount and endorsement equal to at least B0%
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of the insurable value, of all buiidings, improvements and contents
comprising the Mortgaged Premises; to comply with 8G% co-insurance
requirements, provided that fnsurance coverage shall never be less
than the cutstanding balance of the loan;

(ii) Comprehensive liability and property damage insurance in forms,
amounts and with companies satisfactory to Mortgagee; and

{(iii) Such other insurance in amounts and against such insurable risks as
Mortgagee may from time to time reasonably require.

AlY pzlicies of insurance required hereunder shall be in forms, with
comparies and in amounts acceptable to Mortgagee and shall contatn standard
mortgagers clauses attached to or incorporated therein in favor of
Mortgager, 'including a provision requiring that the coverage evidenced
thereby sii¢'i not be terminated or materially modified without thirty {30)
days prior written notice to Mortgagee. Mortgagor and Bereficiary will
seek to have wurwver of subrogation endorsements added where applicable.
Mortgagor and Beneficiary will deliver to Mortgagee the originals of all
insurance policies; or certificates thereof with copies of the original
policies, and all ‘azditvional, renewal or replacement policies not less than
thirty {(30) days prior *tn their respective expiration dates.

The delivery to Mortgagse-of any policy or policies of insurance required
to be maintained hereunder, ar any renewals thereof, shall constitute an
assignment to Mortgagee of a’) unearned premiums thereon as further
security for the payment of %re indebtedness secured hereby. In the event
of a foreclosure action or cother- icansfer aof title to the Mortgaged
Premises in extinguishment of the debt secured hereby, all right, title and
interest of Mortgagor or Beneficia/y in and to any policy or policies of
insurance then in force will pass tu che purchaser or grantee thereof
subject to the rights of the holders of the Junior Mortgage Liens, if any.

In the event of any loss to or damage of(tlie Mortgaged Premises by fire or
other casualty, Mortgagor and Beneficiary'will.give immediate notice
thereof to Mortgagee and Mortgagee may thereivpor make proof of loss or
damage if the same is not promptly made by Mortoaqor and Beneficiary or the
holders of the Junior Mortgage Liens, if any. ‘Subject to the rights of the
holders of the Junior Mortgage Liens, if any, ali urrceeds of insurance
shall be payable to Mortgagee and each insurance cousary with which a claim
is filed is authorized and directed to make payment thoveof directly to
Mortgagee. Provided an Event of Default has not occurra2d or ts existing,
Mortgagor or Beneficiary shall be authorized and empowered to settle,
adjust or compromise any claim for loss, damage or destructici under any
policy or policies of insurance; provided, however, that if the ‘same is not
effected by Mortgagor or Beneficiary within ninety (90} days nr-zuck loss
or damage, Mortgagee may settle, adjust or compromise such claim sithout
notice to or the consent of Mortgagor and Beneficiary. Subject to/the
rights of the holders of the Junior Mortgage Liens, if any, all insurance
proceeds shall, in the sole discretion of Mortgagee, be applied to the
restoration, repair, replacement or rebuilding of the Mortgaged Premises or
to and in reduction of any indebtedness secured by this Mortgage.

5. DAMAGE OR DESTRUCTION.

A.

In the event of damage to pr destruction of the Mortgaged Premises, in
whale or in part, Mortgagee shall make the proceeds recefved under any
insurance policies available to Mortgagor and Beneficiary for the
rebuilding and restoration of the Mortgaged Premises, subject to the
following conditions: (a) Mortgagor or Beneficiary is not then in default
under any of the terms, covenants and conditions of this Mortgage, or the
Note; (b) all then-existing leases shall continue in full force and effect
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without reduction or abatement of rental (except during the period of
untenantability); {c) Mortgagee shall be given satisfactory proof that such
improvements have been fully restored or that by the expenditure of such
proceeds will be fully restored, free and clear of all liens, except as to
the lien of this Mortgage and the Junior Mortgage Liens, if any; and
certain other tiens expressly permitted by this Mortgage; (d) if such
proceeds are insufficient to restore or rebuild the improvements, Mortgagor
or Bepeficiary will deposit promptly with Mortgagee the amount deficient in
order to restore or rebuild improvements; (e} if Mortgagor or Bepeficiary
fail within a reasonable period of time, subject to delays beyond its
control, to restore or rebuild the improvements, then Mortgagee, at its
option, may restore or rebuild the improvements, for or on behalf of
Mortgagor and Beneficiary and for such purposes may do all necessary acts,
including using the funds deposited by Mortgagor or Beneficiary pursuant to
this Morcaage; (f) waiver of the right of subrogation shali be obtained
from anv  inusurer under such policies of insurance who, at that time, claims
that no YTrub ' lity exists as to Mortgagor or Beneficiary or the insured
under such priicies and {(g) the excess of said insurance proceeds above the
amount necessery to compiete such restoration shall be applied as a credit
upon any portics of the indebtedness secured hereby. In the event any of
the foregoing condivions are not or cannot be satisfied, then Mortgagee may
use or apply the prucceds as a credit upon any portion of the indebtedness
hereby secured. Unaer o circumstances shall Mortgagee become personally
liable for the fulfillnen: of the terms, covenants and conditions contained
in any leases with respecc to the Mortgaged Premises nor become obligated
to take any action to resture the improvements comprising the Mortgaged

Premises.

In the event Mortgagee elects to apply such proceeds to restoring the
improvements, such proceeds shall! be made available, from time to time,
upaen Mortgagee being furnished witly ratisfactory evidence of the estimated
cost of such restoration and with arrnitect’s certificates, wafjvers of
lien, contractars’ sworn statements arnd other evidence of cost and of
payments as Mortgagee may reasonably reguine and approve, and if the
estimated cost of the work exceeds ten perceat (10%) of the original
principal amount of the indebtedness secured heveby, with all plans and
specifications for such rebuilding or restoration as Mortgagee may
reasonably require and approve. No payment maas prior to the final
completion of the work shall exceed ninety perceat 190%) of the value of
the work performed, from time to time, and at all {iries the undisbursed
balance of said proceeds remaining in the hands of the Mortgagee shall be
at least sufficient to pay for the cost of completion of the work, free and

clear of all liens.
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CONDEMNATION.

A.

A1l awards heretofore or hereafter made or to be made to Mortgajo- or
Beneficiary by any governmental or other lawful authority for any taking,
by condemnation or eminent domain of the whole or any part of the Mortgaged
Premises or any improvement located thereon or any easement therein or
appurtenant thereto are hereby assigned by Mortgagor to Mertgagee, which
award Martgagee is hereby authorized to collect and receive from the
condemnation authorities, and Mortgagee is hereby authorized to give
appropriate receipts and acquittances therefor, and Mortgagee shall use or
apply the proceeds of such award or awards in the same manner as is set
forth in paragraph 5 above with respect to insurance proceeds received
subsequent to a fire or other casualty affecting all or any part of the
Mortgaged Premises. Mortgagor covenants and agrees to give immediate
notice to Mortgagee of the actual or threatened commencement of any such
proceedings under condemnation or eminent domain affecting all or any part

of the Mortgaged Premises.
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B. In the event of any damage or taking by eminent domain of less than all of
the Mortgaged Premises, Mortgagee shal) make available the proceeds of any
award received in connection with and in compensation for any such damage
or taking for the purpose of rebuilding and restoring the Mortgaged
Premises, subject to the terms and conditions set forth in subparagraph 5A,
above. In the event any of the foregoing conditions are not or cannot be
satisfied, then Mortgagee may use or apply the award as a credit against
any portion of that indebtedness hereby secured. Under no circumstances
shall Mortgagee become personally liable for the fuifillment of the terms,
covensnts, and conditions contained in any lease with respect to the
Mortygcozd Premises nor become obligated to take any action to restore the

improvenents.

C. In the everi Mortgagee elects to apply such award to restoring the
improvements. ‘the proceeds thereof shall be made availtable upon the terms
and conditions sct forth in subparagraph 5B above.

MAINTENANCE OF MORTGAGED PFMISES.

Mortgagor and Beneficiary will keep and maintain, or cause to be kept and
maintained, the Mortgaged Premices in good order, condition and repair and will
make, or cause to be made, as anr._when necessary, all repairs, renewals and
replacements, as and when necessary, structural and non-structural, exterior and
interior, ordinary and extraordinar;-~ Mortgagor and Beneficiary will refrain
from and shall not permit or suffer the-commission of waste in or about the
Mortgaged Premises nor remove, demolich cr alter the structural character of any
improvements at any time erected on the )ortgaged Premises except in accordance
with the provisions of the Construction is20 Agreement hereinafter described and
otherwise upon the prior written consent of (he Mortgagee. All rehabilitation
to and construction performed in, on or about Lrte Mortgaged Premises shall be in
strict conformance with the provisions of parayraphs 5, 6, 8 and 9 hereof.

Jo the extent required by Mortgagee or the holders of «he Junior Mortgage Liens,
if any, Mortgagor and Beneficiary will promptly repair| restore, replace or
rebuild any part of the Mortgaged Premises which may bc <armaged or destroyed by
fire or other casualty or taken under power of eminent donzin.

Mortgagor grants to Mortgagee and any person authorized to act on behalf of
Mortgagee the right to enter upon the Mortgaged Premises and irnspzct the same at
all reasonable times, provided however, nothing contained herein 5hail be
construed as an obligation on the part of Mortgagee to make such inspactions,

COMPLIANCE WITH LAWS.

Mortgagor and Beneficiary will promptly comply, or cause compliance with, al}

present and future laws, rules, ordinances, regulations and other requirements
of each and every governmental authority having Jurisdiction over the Mortgaged
Premises with respect to the construction, rehabilitation, use or operation of

the Mortgaged Premises or any portion thereof.

btee L1266
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CONSTRUCTION LOAN AGREEMENT.
The indebtedness evidenced by the Note and secured by this Mortgage is to be

used for the rehabilitation of certain buildings, structures and improvements on

the real estate herein described in accordance with the provisions of the
Construction Loan Agreement among Mortgagor and Mortgagee, dated of even date
herewith ("Construction Loan Agreement®). Mortgagor and Beneficiary covenant
that they will perform all the terms, covenants, and conditions of the
Construction Loan Agreement to be kept and performed by Mortgagor and
Beneficiary. A1l advances and indebtedness arising and accruing under the
Construction Loan Agreement from time to time shal)l be secured hereby to the
same extent as though the Construction Loan Agreement were fully incorporated in
this Moriqgige. The occurrence of an event of default under the Construction
Loan Agreeriant which is not cured within the applicable grace period, shali
constitute «an Event of Default under this Mortgage entitiing Mortgagee to all of
the rights 2:ad-remedies conferred upon Mortgagee by the terms of the Note and
this Mortgage. In the event of any conflict between the terms of this Mortgage,
the terms of the Mote and the terms of the Construction Loan Agreement
(including withove Yimitation provisions relating to notice or waiver thereof),
those of the Constcuction Loan Agreement shall prevatl over those of the Note

and this Mortgage.
SALES, TRANSFER, ASSIGNMFNT OR ADDITIONAL ENCUMBRANCE.

Mortgagor and Beneficiary thall not, without the prior written consent of
Mortgagee first obtained, option, sell, contract to sell, assign, transfer,
mortgage, pledge, or otherwise Jivspose of or encumber, whether by operation of
law or otherwise, any or all of-its interest in the Mortgaged Premises. Any
option, sale, contract, assignment, transfer, mortgage, pledge or other
disposition or encumbrance made without Mortgagee’s prior written consent shall
give Mortgagee the right, at its option. to accelerate the indebtedness secured
by this Mortgage causing the full princiral baltance, accrued interest and

The

prepayment premium, if applicable, to becore immediately due and payable.
interest in or the power of direCtion under the title holding trust

beneficial

of the Mortgaged Premises shall not be sold,” ‘ransferred, assigned, pledged or
conveyed, in whole or in part, without the priss written consent of the
Mortgagee first obtained. If the owner of any poriion of said beneficial
interest is a partnership, the owner shall not suffer-cor permit any change in or
substitution or withdrawal of fifty percent (50%) or sreater interest in the
owner without the prior written consent of the Mortgiqgie.  1f the owner of any
portion of said beneficial interest is a corporation, tnhe owner shall not suffer
or permit any sale, assignment or other transfer of fifty percent {(50%) or more
of the stock of said owner, without the prior written consent of the Mortgagee.

Any such sale, transfer, assignment, pledge, conveyance or sukstitute made
without the Mortgagee’s prior writien consent shall give the Mortyeyee the
right, at its sole option, to accelerate the indebtedness secured o, this
Mortgage causing the full principa) balance and accrued interest to be

immediately due and payable.

LATE CHARGE.

In the event any installment or other amount due hereunder shall be delinquent
and remain unpaid as of the fifteenth (15th) day of the month in which such
payment is due during the period when interest alone is payable, or as of the
first {lst) day of the month following the month in which such payment is due
during the period when installments of principal and interest are payable, there
shall be due at the option of the Mortgagee, a sum equal to five percent (5%) of

the amount of such delinquency.

-7-
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12. PREPAYMENT PRIVILEGE.

Privilege is reserved to prepay in whole or in one or more monthly tnstaliments
of principal upon thirty (30) days prior written notice to the Mortgagee without

penalty, premium or charge.
13. PRIORITY OF LIEN: AFTER-ACQUIRED PROPERTY.

A. This Mortgage is and will be maintained as a valid mortgage lien on the
Mortgaged Premises, and shall at ail times be prior and superior to any
other mortgage or trust deed securing any obligations now or hereafter
becsming or falling due. Mortgagor and Beneficiary will not, directly or
indirectly, create or suffer or permit to be created, or to stand against
the Morcuaged Premises, or any portion thereof, or against the rents,
jssues sas-profits therefrom, any lien, security interest, encumbrance or
charge €i1ther prior or subordinate to or on a parity with the lien of this
Mortgage, witn the exception of taxes not yet due and payable, the Junior
Mortgage Liers, the regulatory agreements identified in the Mortgage Loan
Rider attached hereto, and code viclations existing as of the date of this

instrument.

Mortgagor will keep znd maintain the Mortgaged Premises free from all liens
for monies due and payzoly to persons furnishing labor or providing
materials to the Mortganed Premises in connection with any rehabilitation,
construction, modification, repair or replacement thereof. 1If liens shall
be filed against the Mortgajed Premises, Mortgagor agrees to immediately
cause the same to be discharyrd.of record or insured over by the title

{nsurer.

In no event shall Mortgagor do, o narmit to be done, or omit to do, or
permit the omission of, any act or ‘thing, the doing of which, or omission
to do which, would impair the security of this Mortgage. Except for the
regulatory agreements identified in the Murtgage Loan Rider attached
hereto, Mortgagor shall not initiate, joir in or consent to any change in
any private restriction or agreement materizily changing the uses which may
be made of the Mortgaged Premises or any part «horeof without the prior
written consent of Mortgagee first obtained.

¥S6 €126

D. A1l property of every kind acquired by Mortgagor and-Beneficiary after the
date hereof which is required or intended by the terrs of this Mortgage to
be subjected to the lien of this Mortgage shall, immediiately upon the
acquisition thereof by Mortgagor and Beneficiary, and wiithout any further
mortgage, conveyance, assignment or transfer, pecome subjezt .to the lien
and security of this Mortgage. Mortgagor and Benefictary will do such
further acts and execute, acknowledge and deliver such furtne: Canveyances,
mortgages, security agreements, financing statements and assuraices as
Mortgagee shall reasonably require for accomplishing the purposis of this

Mortgage.

E. If any action or proceeding shall be instituted to evict Mortgagor and
Beneficiary, to recover poassession of the Mortgaged Premises or any part
therecf or to accomplish any other purpose which would materially affect
this Mortgage or the Mortgaged Premises, Mortgagor and Beneficiary will
immediately upon service of notice thereof, deliver to Mortgagee a true
copy of each petition, summons, complaint, notice of motion, order to show
cause or other process, pleadings, or papers however, designated, served in

1 any such action or proceeding.
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14. MORTGAGEE’S RIGHT TO CURE.

by If Mortgagor or Beneficiary shall default in the performance or observance of
& any term, covenant, condition or obligation required to be performed or observed
by Mortgagor and Beneficiary under this Mortgage, then, without walving or

-8-
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releasing Mortgagor or Beneficiary from any of its obligations hereunder,
Mortgagee shall have the right, but shall be under no obligation, to make any
payment and/or perform any act or take such action as may be appropriate to
cause such term, covenant, condition or obligation to be promptly performed or
observed on behalf of Mortgagor and Beneficiary. All sums expended by Mortgagee
in connection therewith, including without limitation reasonable attorney’s fees
and expenses, shall become itmmediately due and payabie by Mortgagor and
Beneficiary upon written demand therefor with interest at the Default Interest
Rate (as hereinafter defined) from the date of advancement by Mortgagee until
paid and shal) be secured by this Mortgage. Mortgagor and Beneficiary shall
have the same rights and remedies in the event of nonpayment of any such sums by
Mortgagor and Beneficiary as in the case of a default by Mortgagor and
Beneficiary in the payment of the indebtedness evidenced by the Note.

DEFAULT IMTEREST RATE.

The "Defau’t Interest Rate" shall mean interest at a rate equal to two (2)
percentage prints above the then-current interest rate under the Note.

INDEMNIFICATION.

Mortgagor and Beneficiary will protect, indemnify and save harmless Mortgagee
from and against all 1iahilities, obligations, claims, damages, penalties, cause
of action, costs and exrerses (including without limitation reascnable
attorneys’ fees and expenses), imposed upon or incurred by or asserted against
Mortgagee by reason of (a) the ownership of the Mortgaged Premises or any
interest therein or receipt-of-any rents, issues, proceeds or profits therefrom;
(b) any accident, injury to o~.Joath of persons or loss of or damage to property
occurring in, on or about the Maricaged Premises or any part thereof or on the
adjoining sidewalks, curbs, vaults and vault space, if any, adjacent parking
areas, streets or ways; (c) any use, ~unuse or condition in, on or about the
Mortgaged Premises or any part thereuf or on the adjoining sidewalks, curbs,
vaults and vault space, if any, the aagjacent parking areas, streets or ways; (d)
any failure on the part of Mortgagor and feneficiary to perform or comply with
any of the terms of this Mortgage; or (e) performance of any labor or services
or the furnishing of any materials of other Fruperty in respect of the Mortgaged
Premises or any part thereof. Any amounts payzble to Mortgagee by reason of the
application of this paragraph shall become immcdiately due and payable and shall
bear interest at the Default Interest Rate from thie «date loss or damage is
sustained by Mortgagee until paid. The obligations ot Mortgagor and Beneficiary
under this paragraph shall survive any termination or satisfaction of this
Mortgage. Notwithstanding anything contained herein to’ike contrary, Mortgagor
and Beneficiary shall not indemnify Mortgagee from any sucn-liabilities,
obligations, claims, damages, penalties, cause of action, cu:ts or expenses
arising from either (a) acts of Mortgagee after entry upon the Mortgaged
Premises pursuant to paragraph 19 hereof or (b) the gross negligence or willful

misconduct of Mortgagee.

ASSIGNMENT OFf RENTS AND LEASES.

As additional security for the obiigations secured by this Mortgage, Mcrtgagor
hereby transfers and assigns to Mortgagee, all the rights, title and interest of
Mortgagor and Beneficiary as Lessor, in and to those certain leases identified
by schedule in Exhibit C, if any, attached hereto and made a part hereof and any
renewals or extensions thereof, and all future leases made by Mortgagor and
Beneficiary with respect to the Mortgaged Premises, and al) of the rents,
issues, proceeds and profits therefrom; provided that Mortgagor and Benefictiary
shal) have the right to collect and retain such rents so long as an Event of
Default as set forth in paragraph 18 hereof has not occurred or is existing.
Notwithstanding the foregoing, the assignment of rents and leases made by
Mortgagor and Beneficiary hereunder shal)l be deemed a present assignment.

Mortgagee shall not be obligated to perform or discharge, nor does Mortgagee
hereby undertake to perform or discharge, any obligation, duty or liability
under any of such leases, and Mortgagor and Beneficiary hereby agree to
indemnify and hold Mortgagee harmless of and from all 1iability, loss or damage
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which it may incur under said leases or under ar by reason of the asstgnment
thereof and al) claims and demands whatsoever which may be asserted against
Mortgagee. Should Mortgagee incur any lfability, joss or damage under said
leases or under or by reason of the assignment thereof, or in the defense of any
claims or demands made in connection therewith, the amount thereof, including
without limitation reasonable attorney'’'s fees and expenses, shall be secured
hereby, and shall become immediately due and payable upon demand with interest
at the Default Interest Rate from the date of advancement by Mortgagee untitl

paid.
Upon the occurrence or existence of an Event of Defauit, Mortgagee, or any

authorized agent of Mortgagee or any Jjudicially-appointed receiver, shall be
entitled to enter upon, take possession of and manage the Mortgaged Premises and

to collect .the rents therefrom including any rents past due. All rents
collected ny any of the foregoing parties shall be applied first to payment of

the costs or - management of the Mortgaged Premises and collection of rents,
including witiicut limitation receiver’'s fees, premiums or bonds and reasonabie
attorney’s feos and expenses, and then to the sums secured by this Mortgage.
Any such party sral) be liable to account only for the rents actually received.

EVENTS OF DEFAULT.

Each of the follawing events shall constitute an event of default ("Event of

Default”) hereunder:

A. If a default shall occu’ in the performance or observance of any covenant,
term, provision or condition of this Mortgage to be performed or observed

by Mortgagor and Beneficiury which default shall remain uncured after a
date specified by Mortgagee in written notice to Mortgagor and Beneficiary

declaring such default but 1w o event shall such date be less than thirty
(30) days from the effective diute nf such notice; or %E
o
B. If an Event of Default {(as therein.dofined) shall have occurred under the foin
Note; or 9?
c. 1f¥ an Event of Default (as therein defined) shall have occurred under the Eﬁ
-

Construction Loan Agreement; or

D. If an event of default shall have occurred unfer a construction loan
agreement or other undertakings by Mortgagor and fSeneficiary relating to
the mortgaged premises, and such event of defaulc¢ resuilts in the
acceleration of the maturity of any indebtedness' o/ Martgagor and
Beneficiary to a third party which indebtedness is'szcured by a lien on the

Mortgaged Premises; or

E. If Mortgagor files a petition for protection from creditors under any of
the provisions of the Federal Bankruptcy Code or State Insolsency laws or
any creditor of Mortgagor files an inveluntary petition agains’ Mortgagor
under any of the provisions of the federal Bankruptcy Code or State
Insolvency laws which is not dismissed within sixty (60) days ifter the

filing of such invoeluntary petition; or
If Mortgagor shall make a further assignment of the rents, issues or

F.
praofits of the Mortgaged Premises, or any part thereof, without the prior
written consent of Mortgagee, other than to the holders of the Junior

Mortgage Liens, if any; or

G. 1f any representation or warranty made by Mortgagor in this Mortgage, or
made heretofore or contemporaneously herewith by Mortgagor in any other
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instrument, agreement Oor written statement in any way related hereto or to
the loan transaction with which this Mortgage is associated, shal) prove to
have been false or incorrect in any material respect on or as of the date
when made and such falsity or incorrectness shatl materially affect the

security of this Mortgage; or

If rehabilitation of and construction on the Mortgaged Premises is delayed
for any reason and in the judgment of Mortgagee there is reasonable doubt

as to the abitity of Mortgagor and Beneficiary to complete construction on
or before the completion date specified in the Construction Loan Agreement

("Completion Date™); or

If construction is abandoned for a period in excess of thirty (30) days or
is not completed on or before Completion Date; or

[f Mortgagee shall disapprove for cause, at any time, any construction work
on thé *wrtgaged Premises and Mortgagor and Beneficiary fail to commence to
carrect siich work to the satisfaction of Mortgagee within fifteen (15) days
after written notice of such disapproval 1s given to Mortgagor and

Beneficiary;.or

I[f, after delivery of a draw request, Mortgagor and Beneficiary is unable
to satisfy any-condition of its right to the receipt of the advance
requested pursuant thereto within the period of thirty (30) days after

delivery thereof; or

I[f a lien for the perfuormance of work or the supplying of materials is
filed against the Mortgagec Premises and is not promptily discharged by
Mortgagor and Beneficiary, provided, however, that Mortgagor and

Benefictary shall have the iuht to contest the validity of any such lien

by posting security in form ard amount reasonably satisfactory to Mortgagee &

within fifteen (15) days after tne delivery of a draw request; or EI

If the Mortgaged Premises becomes :vroject to any lien not previously 9{

approved by Mortgagee, or any action by any holder of a junicr lien, w

whether approved by Mortgagee or not, ({0 take possession, to collect rents, 31
e

to foreclose, or to ctherwise enforce rignis against Mortgagor or Bene-
ficiary of the Mortgaged Premises; or

If the genera) contractor or the major subcontractor(s) identified in the
Construction Loan Agreement become bankrupt or insolvent and Mortgagor and
Beneficiary fail to procure a new general contraci ar subcontract with a
new contractor or subcontractor satisfactory to Murtocanee within forty-five
(45} days from the occurrence of such bankruptcy or (insolvency; or

1f, at any time during the term of the Note, the loan assuciated with this
Mortgage becomes out of balance and, within fourteen (14) d7v< after notice
thereof, Mortgagor and Beneficiary have not deposited with Foyioagee the
amount by which the lean is oput of balance. For purposes heresf, the Joan
shall be deemed out of balance if the amount necessary to compiele the
rehabilitation of and construction on the Mortgaged Premises as aolermined
by the Mortgagee exceeds the amount available from the balance of the
proceeds af the loan secured by this Mortgage and the proceeds of the loans
secured by the Junior Mortgage Liens and the proceeds of a Facade Rebate
grant provided through the City of Chicage Department of Economic

Development; or

If a1l or any part of the Mortgaged Premises or any interest therein is
sold, transferred, pledged or conveyed or becomes subject tc a contract or
option for sale or if the beneficfa) interest in or power of direction
under the title holding trust of the Mortgaged Premises is sold,
transferred, assigned, pledged, or conveyed, in whole or in part {(including
without limitation a collateral asstignment thereof to any person other than
Mortgagee or the holders of the Junior Mortgagee Liens}, or if the owner of
said benefictal interest s & partnership, any change in, or substftutton
or withdrawal of fifty percent (50%) or greater interest in the owner, or
if the owner is a corporation, any sale, assignment, piedge or other
transfer of fifty percent {50%) or more of the stock of said owner,
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then, in any such event, at the option of the Mortgagee, the entire unpaid
balance due on the Note and all accrued and unpaid interest thereon, and
any other sums secured hereby shal) become due and payable and thereafter
each of said amounts shall bear interest at the Default Interest Rate. Al}
costs and expenses incurred by, or on behalf of, Mortgagee (including
without limitation reasonable attorney’s fees and expenses) occasioned by
any Event of Default by Mortgagor and Beneficiary hereunder shall become
immediately due and payable and shal! bear interest at the Default Interest
Rate from the date of advancement until paid. After the occurrence or
existence of an Event of Default, Mortgagee may institute, Or cause to be
instituted, proceedings for the realization of its rights under this

Mortgage or the Note.

RIGHTS, 'PCWERS AND REMEDIES OF MORTGAGEE.

Upon the octur'rence or existence of an Event of Default, Mortgagee may at any
time thereaftiér, at its election and to the extent permitted by law:

Proceed at l2w«.2r in equity to foreclose the lien of this Mortgage as
against all or /iny part of the Mortgaged Premises and to have the same sold
under the judamzat or decree of a court of competent jurisdiction.

A.

B. Advertise the Moricaced Premises or any part thereof for sale and
thereafter sell, assigr,.transfer and deliver the whole, or from time to
time any part, of the Mortgaged Premises, or any interest therein, at
private sale or public auction, with or without demand upon Mortgagor and
Beneficiary, for cash, on.Cradit or in exchange for other property, for
immediate or future deliveiy, and for such price on such other terms as
Mortgagee may, in its discretion, deem appropriate or as may be required by
taw. The exercise of this power oV sale by Mortgagee shall be in
accordance with the provisions of any statute of the state in which the
Mortgaged Premises are located, now c¢r thereafter in effect, which
authorizes the foreclosure of a moricdage by power of sale or any statute

expressly amending the foregoing;

C. Enter upon and take possession of the Mortraged Premises or any part

thereof by force, summary proceedings, ejcctment or otherwise, and remove
Mortgagor and Beneficiary and al) other persons and property therefrom, and
take actual possession of the Mortgaged Premiscs, or any part thereof,
personally or by its or their respective agents o« attorneys, together with
all documents, books, records, papers and accounts of Mortgagor and
Beneficiary and may exclude Mortgagor and Beneficiar;, /their respective
agents or servants, wholly therefrom and may, as atturrey in fact and agent
of Mortgagor and Beneficiary, or in its or their own nane and stead and
under the powers herein granted: (i) hold, operate, manage, and control
the Mortgaged Premises and conduct the business thereof, citazr personally
or by its agents, and with full power to use such measures, 7egai or
equitable, as in its discretion or in the discretion of its sulressors or
assigns, may be decmed proper or necessary to enforce the payment or
security of the avails, rents, issues, and profits of the Mortgagad
Premises, including actions for recovery of rents, actions in forcible
detainer and actions in distress for rent, hereby granting full power and
authority to exercise each and every right, privilege, and power herein
granted at any and all times hereafter, without notice to Mortgagor and
Beneficiary; {ii) cancel or terminate any lease or sublease for any cause
or on any ground which would entitle Mortgagor and Beneficiary to cancel
the same; (iii) elect to disaffirm any lease or sublease made subsequent to
this Mortgage or subordinated to the Tien hereof; (iv) extend or modify any
then existing leases and make new leases, which extensions, medifications
and new leases may provide for terms to expire, or for options to lessees
to extend or renew terms to expire, beyond the maturity date of the
{ndebtedness hereunder and the issuance of a deed or deeds to a purchaser
at a foreclosure sale, it being understocd and agreed that any such leases,
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and the options of other such provisjons contained therein, shall be binding
upon Martgagor and Beneficiary and all persons whose interest in the
Mortgaged Premises are subject to the lien hereof and also upon the
purchaser or purchasers at any foreclosure sale, notwithstanding any
discharge of the mortgage indebtedness, satisfaction of any foreclosure
decree or issuance of any certificate of sale or deed to any purchaser; (v)
make all necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements to the Mortgaged
Premises as Mortgagee may deem judicious, to insure and refinsure the
Mortgaged Premises and all risks incidental to Mortgagee’s possession,
operaticn and management thereof and to receive all avails, rents, tssues,
and profits. Mortgagee shall not be under any liability for or by reason of
such/entry, taking of possession, removal, holding, operation or management,
except *hat any amounts so received shall be applied as herefnafter provided

in this goragraph; and

Make applicstion for the appointment of a receiver for the Mortgaged

Premises, whether such receivership be incident to a proposed sale of the

Mortgaged Premisss or otherwise, and Mortgagor and Beneficiary hereby

consents to the ippointment of a receiver and agrees not tc oppose any such

appointment and. rurther, agrees that Mortgagee may be appointed the

receiver of the Moricgaced Premises. Each receiver shall have the power to

take possession and wmiyntain control over the Mortgaged Premises and to

coliect the rents, issuesand prafits during the pendency of a foreclosure

suit, as well as during any further times when Maortgagor and Beneficiary

except for the interventicn >f such receiver, would be entitled to collect

such rents, issues, and prurits and all other powers which may be necessary

or are useful for the proteciira. possession, control, management, and

operation of the Mortgaged Premises during the whole of said period. To the

extent permitted by law, any rece/ive may be authorized by the court to

extend or modify any then-existing. lecses and to make new leases, which [

extensions, modifications and new leasas may provide for terms to expire Es

fe

Y

beyond that maturity date of the indebcedness secured hereunder, it being
understood and agreed that any such leaszs and the options or other

provisions contained therein shall be binatng upon Mortgagor and Beneficiary 3]
and all persons whose interests in the Moric2ged Premises are subject to the

lien hereof and upon the purchaser or purchasers-at any foreclosure sale,
notwithstanding any discharge of the mortgage  ndekhtedness, satfsfaction of

any foreclosure decree or issuance of any certitilite of sale or deed to any

purchaser.

Mortgagor and Beneficiary agree that Mortgagee may be a purchaser of the
Mortgaged Premises or any part thereof or any interest “herein at any sale,
whether pursuant te foreclosure, power of sale or otherwise; ond may apply
upon the purchase price the indebtedness secured hereby. Aay prrchaser at a
sale of the Mortgaged Premises shall acquire good title to tne property so
purchased, free of the lien of this Mortgage and free of all riolits of
redemption in Mortgagor and Beneficiary. The receipt of the off(cer making
the sale under judicial proceedings or of Mortgagee shall be sufficisnt
discharge to the purchaser for the purchase money and such purchaser shall

not be responsible for the proper application thereof.

Mortgagor and Beneficiary hereby waive, to the extent permitted by law, the
benefit of all appraisement, valuation, stay, extension, reinstatement and
redemption Jaws now or hereafter in force and all rights of marshalling 1n
the event of any sale hereunder of the Mortgaged Premises or any part
thereof or any interest therein, Ffurther, Mortgagor and Beneficiary hereby
expressly wajve any and all rights of redemption from sale under any order
or decrees of foreclosure of this Mortgage on behalf of Mortgagor and

-13-
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Beneficiary, the trust estate and all persons beneficially interested
therein and each and every person acquiring any finterest in or title to the
Mortgaged Premises subsequent to the date of this Mortgage and on behalf of
all persons to the extent permitted by the provisions of Chapter 110,
Section 112-125, of the I11inois Revised Statutes, or any statute enacted

in substitution thereof.

The proceeds of any sale of the Mortgaged Premises or any part thereof or
interest therein, whether pursuant to foreclosure or power of sale or
otherwise, and all amounts received by Mortgagee by reason or any
possession, operation or management of the Mortgaged Premises or any part
thereof. together with any other sums at the time held by Mortgagee, shall
be applied, subject to the rights of the holders of the Junior Mortgage

tiens, 37 any, in the following order:

To a1l costs and expenses of the sale of the Mortgaged Premises
sv any part thereof or any interest therein, or entering upon,
taking possession of, removal from, holding, operating and
maniaing the Mortgaged Premises or any part thereof, together
with fa) the costs and expenses of any receiver of the
Mortgaonsd Premises or any part thereof, appointed pursuant
hereto: b} the reasonable fees and expenses of attorneys,
accountasnts and other professionals employed by Mortgagee or
those engaced by any receiver; and {c) any indebtedness, taxes,
assessments.ar other charges prior to the lien of this
Mortgage, which Mortgagee may consider necessary or desirable

to pay;

To any indebtedness s=cured by this Mortgage at the time due
and payable, other thnan' the indebtedness with respect to the

Note at the time outstainding;

First:

Second:

To all amounts of principa’l and interest due and payable on the
Note at the time of receipt £f proceeds (whether at maturity or
on a date fixed for any inst2iIment payment or by declaration
of acceleration or atherwise). “including interest at the
Default Interest Rate on any overdue principal and {to the
extent permitted under applicable law) on any overdue interest,
and in case such sums shall be insur{icient to pay in full the
amount so due and unpaid upon the Note ~then, first, to the
payment of all amounts of interest at th= time due and payable
and, second, to the payment of all amounts of principal;

Third:

Fourth: The balance, if any, to the person or entity chen enttitled
thereto pursuant to applicable state law.

Enter upon the Mortgaged Premises and (i) complete, or cause s be
completed, the rehabilitation of and construction on the improvaments
situated thereon in accordance with plans heretofore approved by ©ov on
behalf of the Mortgagee and employ all necessary personnel, at the risk,
cost and expense of Mortgagor and Benefictary; (i11) disconttnue any work
commenced with respect to rehabilitation of and construction on the
improvements or change any course of action previously undertaken and not be
bound by any limitations or requirements of time; (111) assume any
construction contract made by Mortgagor and Beneficiary in any way relating
to the rehabilitation of the improvements and take over and use all, or any
part of the labor, materials, supplties and equipment contracted for by
Mortgagor and Beneficiary, whether or not previously incorporated into the
improvements; and (iv) in connection with any rehabilfitation or constructton
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of the improvements undertaken by Mortgagee pursuant to the provisions of
this subparagraph, engage builders, contractors, architects, and engineers
and others for the purpose of completing the rehabilitation or construction
of the improvements, pay, settle, or compromise all bills or claims which
may become liens against the Mortgaged Premises or which have been or may
be incurred in any manner in connection with compieting the rehabilitation
or construction of the improvements, and take or refrain from taking any
action hereunder as Mortgagee may from time to time deem necessary.
Mortgagor and Beneficiary shall be liable to Mortgagee for all sums paid or
incurred to complete the improvements whether the same shall be paid or
incurred pursuant to the terms of this subparagraph or otherwise and all
payments made or liabilities incurred by Mortgagee hereunder of any kind
whatspaver shall be paid by Mortgagor and Beneficiary to Mortgagee, upon
demand. with interest at the Default Interest Rate from date of advancement
by Moi'tgagee until paid, and all such payments shall be additional

indebtedress secured by this Mortgage.

F. Apply any monies or securities on deposit with Mortgagee or any depositary
designated by Murtgagee as required to be maintained under this Mortgage to
the obligations of Mortgagor and Beneficiary under the Note, or this
Mortgage in sucli order and manner as Mortgagee may elect.

FEES AND EXPENSES.

If Mortgagee shall incur or expend any sums, including without Timitation
reasonabla attorney’s fees and e(penses, whether or not in connection with any
action or proceeding, in order tJ sustain the lien of this Mortgage or its
priority, or to protect or enforce any of Mortgagee’s rights hereunder, or to
recover any indebtedness secured herebv. all such sums shall become immediately
due and payable by Mortgagor and Bene iclary with interest at the Default
Interest Rate. A1l such sums shall be-sacured by this Mortgage and be a lien on
the Mortgaged Premises prior to any right, title, interest or claim in, to or
upon the Mortgaged Premises attaching or icoruing subsequent to the lien of this
Mortgage. Without Timiting the generality or lbe foregoing, in any suit to
foreclose the lien hereof there shall be allowvg and included as additional
indebtedness secured hereby in the decrees for :aie all costs and expenses which
may be paid or incurred by or on behalf of Mortgagre for reasonable attorney’s
fees, appraiser’s fees, receiver’s costs and expen:ies.’ insurance, taxes, outlays
for documentary and expert evidence, costs for preservation of the Mortgaged
Premises, stenographer’s charges, searches and examinatizne, guarantee palicies
and similar data and assurances with respect to title as ’inrtgagee may deem
reasonably necessary either to prosecute such suit or evicence to bidders at any
sale which may be had pursuant to such decrees the true condition of the title
to or value of the Mortgaged Premises or for any other reasonabiy necessary
purpose. The amount of any such costs and expenses which may Le raid or
incurred after the decree for sale is entered may be estimated and e amount of
such estimate may be allowed and included as additional indebtedness <ecured

hereby in the decree for sale.

EXERCISE OF RIGHTS BY MORTGAGEE.

In the event that Mortgagee (a) grants any extension of time or forbearance with
respect to the payment for any indebtedness secured by this Mortgage; (b) takes
other or additional security for the payment thereof; (c) waives or fails to
exercise any right granted herein, or under the Note; (d) grants any release,
with or without consideration of the whole or any part of the security held for
the payment of the indebtedness secured hereby; (e) amends or modifies in any
respect with the consent of Mortgagor and Beneficiary any of the terms and
provisions hereof or of the Note, then, and in any such events, such act or
omission to act shall not release Mortgagor and Beneficiary under any covenant
of this Mortgage, the Note, nor preclude Mortgagee from exercising any right,
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power or privilege herein granted or intended to be granted upon the occurrence
or extstence of an Event of Default or otherwise and shall not in any way
impair ar affect the lien or priority of this Mortgage. No right or remedy of
Mortgagee shall be exclusive of, but shal) be in addition to, every other right
or remedy, now or hereafter existing at law or in equity. No delay in
exercising, or omission to exercise, any right or remedy, accruing upon the
occurrence or existence of an Event of Default shall impair any such right or
remedy, or shall be construed to be a waiver of any such default, or
acquiescence therein, nor shall it affect any subsequent default of the same or
a different nature. Every such right or remedy may be exercised concurrently
or independently and when and as often as may be deemed expedient by Mortgagee.

22. BOOKS ANZt RECORDS.

Mortgagor ‘ar< Beneficiary shall keep and maintain at all times at the Mortgagor
and Beneficisry’s address stated below, or at such other place as Lender may
approve in writ.ng, complete and accurate books of accounts and records
adequate to reflert correctly the results of the operation of the Property and
copies of all writcen contracts, leases and other fnstruments which affect the
Property. Such bocks, records, contracts, leases and other instruments shall
be subject to examiracion and inspection at any reasonable time by Lender.
Annually, and at any otier time upon the lLender’s written request, Mortgagor
and Beneficiary shall furrish to Lender, on or before April 30th of each year,
the following: (i} a currepi-balance sheet; (ii) Annual Income and Expense
Statement of the Property; ' (ivi) a rent schedule for the property as of
January lst showing the name ¢r zach tenant, space occupied, lease expiration
date, rent payable and rent paid, ) (iv) current financial statements, each in
reasonable detail and certified ty the Mortgagor and Beneficiary as being true
and accurate, and, if Lender shall regquire, certified to by an independent
certified public accountant.

23. BUSINESS PURPOSE.

Mortgagor and Beneficiary warrant that the prozeeds of the Note will be used
for the purposes specified in Paragraph 6404 (2){c), Chapter 17, [1linois
Revised Statutes and that the itndebtedness secu'=d bereby constitutes a
"business loan" within the purview of said paragrari.

$c6£126

24. TAXES ON MORTGAGE OR NOTE.

In the event of the passage of any law which deducts from./che value of real
property, for purposes of taxation, any lien thereon and vhich in turn, imposes
a tax whether directly or indirectly, on this Mortgage or on the Note, and if
Mortgagor and Beneficiary are prohibited by law from paying the-whole of such
tax in addition to every other payment required hereunder, or {f Miartgagor and
Beneficiary, although permitted to pay such tax, fail to do so v« timely
fashion, then, in such event, at the option of Mortgagee, and upon.ant less
than ninety (90) days prior written notice from Mortgagee to Mortgagnr ' and
Beneficiary, the entire unpaid principal balance due on the Note and all
accrued and unpaid interest thereon, and any other sums secured hereby, shall
become immediately due and payable and thereafter, each of said amounts shall
bear interest at the Default Interest Rate.

25. SUBORDINATION.

At the option of Mortgagee, this Mortgage shall become subject and subordinate
(except with respect to priority of entitlement to insurance proceeds or any
award in condemnation) to any and all leases of all or any part of the
Mortgaged Premises upon the execution by Mortgagee of a unilatera) declaration
of subordination and the recording thereof in the Office of the Recorder of
Deeds of Cook County, I11inois.
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FUTURE ADVANCES.

It is further convenanted and agreed by the parties hereto that this Mortgage
also secures the payment of and includes all future advances as shall be made by
Mortgagee or its successors or assigns, to and for the benefit of Mortgagor and
Beneficiary, to the same extent as if such future advances were made on the date
of the execution of this Mortgage ("Future Advances"). The total amount of

indebtedness that may be secured by this Mortgage may decrease or increase from
time to time and shall include any and all disbursements made by Mortgagee for

the payment of taxes, levies or insurance on the Mortgaged Premises with
interest on such disbursements at the Default Interest Rate and for reasonable

attorney’s fees and court costs incurred in the collection of any or all such
sums. Al) future advances shall be whelly optional with Mortgagee and the same
shall bear interest at the same rate as specified in the Note unless said
jnterest rate shall be modified by subsequent agreement. The total amount of
the indelriedness that may be secured by this Mortgage shall not exceed the

amount ot % .

MODIFICATION,

No change, amenrnent, modification, cancellation or discharge hereof, or any
part hereof, shall be valid unless in writing and signed by the parties hereto

or their respective Successor and assigns.

NOTICES.

Any notices, demands or other-communications given pursuant to the terms hereof
shall be in writing and shall bLe delivered by parsonal service or sent by
certified or registered mail, seturn receipt requested, postage prepaid,
addressed to the party at the curdvress set forth above or at such other address

within the United States as eithsr party shall have theretofore designated in
Any such nctice, demand, or other communication shall be

writing to the other,
deemed received on the date specified on the receipt, if delivered by personal
service, or on the third business day after the date of mailing, if delivered by

registered or certified mail.

FURTHER ASSURANCES.

Mortgagor and Beneficiary, at their expense, will execute, acknowledge and
deliver such instruments and take actions as Mcrtgacee from time to time may
reasonably request for the further assurance to Mo~tguaee of the properties and
rights now or hereafter subjected to the lien hereo’ ur assigned hereunder or

intended so to be.
TIME IS OF THE ESSENCE OF THIS AGREEMENT.

BINDING ON SUCCESSORS AND ASSIGNS.

Subject to the provisions hereof restricting or }imiting Mortgagcir and
Beneficiary’s rights of assignment and transfer, all of the terms, cnvenants,
conditions and agreements herein set forth shall be binding upon and inure to
the benefit of the respective successors and assigns of the parties noreto.

APPLICABLE LANW.

This Mortgage shal} be governed by the laws of the State of [11inofis, which laws
shall also govern and controel the construction, enfarceability, validity and

interpretation of this Mortgage,

SEVERABILITY.

Every provision hereof is intended to be severable. If any provision of this
Mortgage is determined by a court of competent Jurisdiction to be t)llegal or
tnvalid for any reason whatsoever, such 11legality or invalidity shall not

affect the other provisions hereof, which shall remain binding and enforceable.

-17-
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DEFEASANCE.

I1f Mortgagor and Beneficiary shall pay the principal and interest due under the
Note in accordance with the terms thereof, and if they shall pay all other sums
payable under this Mortgage, then this Mortgage and the estate and rights hereby
created shall cease, terminate and become void, and thereupon Mortgagee, upon
the written request and at the expense of Mortgagor and Beneficiary, shal)
execute and deliver to Mortgagor and Beneficiary such instruments as shall be
required to evidence of record the satisfaction of this Mortgage and the lien

thereof.

HAZARDOUS SUBSTANCES.

To the best of Beneficiary’s knowledge upon diligent investigation the Mortgaged
Premises and the use and operation thereof are currently in compliance or will
become in_compliance upon completion of construction and will remain in
complianse with all applicable environmental, health and safety laws, rules and
regulations There are, to the best of Beneficiary’s knowledge, upon diligent
investigation; no environmental, health or safety hazards that will not be cured
upon completiur . of construction. To the best of Benefictary’s knowledge upon
diligent inve:tieation the Mortgaged Premises have never been used for a
sanitary land f{1?, dump or for the disposal, generation or storage of any
Hazardous Substances deposited or located in, under or upon the Mortgaged
Premises, or any parcels adjacent thereto, or on or affecting any part of the
Mortgaged Premises Gr the business or operations conducted thereon, including,
without limitation, with "espect to the disposal of Hazardous Substances. To
the best of Beneficiary s knowledge upon diligent investigation, no underground
storage tanks are or have bfen located on the Mortgaged Premises. To the best
of Beneficiary’s knowledge upon diligent investigation: (a) no portion of the
Mortgaged Premises is presently :contaminated by any Hazardous Substances other
than asbestos and lead-based paint, which shall be removed, abated, or otherwise
rendered harmless in the course i the rehabilitation of the Mortgaged Premises,
and {b) no storage, treatment or disposal of any Hazardous Substance has
occurred on or in the Mortgaged Premises Beneficiary has not received written
notice of, and to the best of Beneficiary’s knowledge after diligent inquiry,
there are no pending or threatened acticns or proceedings {(or notices of
potential actions or proceedings} from any covernmental agency or any other
entity regarding the ccndition or use of the Mortgaged Premises or regarding any
environmental, health or safety law other than'certain proceedings with regard
to City of Chicago building code violations whi %" will be cured in the course of
the rehabilitation of the Mortgaged Premises. Neilner the Beneficiary or any
partner of Beneficiary has received any notice of fa) any Hazardous Substance
in, under or upon the Mortgaged Premises other than usUcstos and lead-based
paint, which shall be removed, abated, or otherwise rondzred harmless in the
course of the rehabilitation of the Mortgaged Premises, o (b} any violation of
any environmental protection laws or regulations with respect to the Mortgaged
Premises or has any knowledge which would provide a basis fo any such violation
with respect to the Mortgaged Premises. Mortgagor and/or Beneficiary will
promptly notify Mortgagee of any notices and any pending or thi:ea.ened action or
proceeding in the future with regard to any hazarcous substances .n, under, or
upon the Mortgaged premises, and Beneficiary will promptly cure and nave
dismissed with prejudice any such actions and proceedings to the satisfaction of

Mortgagee.

Beneficiary covenants and agrees that, throughout the term of the Loan, no

Hazardous Substances will be used by any person for any purpose upon the

Mortgaged Premises or stored thereon in violation of applicable statute, rule or
Beneficiary hereby indemnifies and holds Mortgagee harmless of and

regulation.
from all loss, cost (including reasonable attaorney’s fees), 1jability and damage
whatsoever incurred by Mortgagee by reason of any violation of any applicable
statute or regulation for the protection of the environment which occurs
subsequent to the date of this Mortgage upon the Mortgaged Premises, or by
reason of the imposition of any governmental lien for the recovery of
environmental cleanup costs expended by reason of such violation. Beneficiary’s
obligation to Mortgagee under the foregoing indemnity shall be without regard to
fault on the part of Beneficlary with respect to the violation of law which
results in liability to mortgagee, but shall not apply in the event such loss,
cost, liability or damage is caused by the gross negligence or willful
misconduct of Mortgagee. The release of this Mortgage shall in no event

terminate or otherwise affect the indemnity contained in this paragraph.
-18-
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Hazardous Substances is defined herein
peollutants, or substances, including, without limitation, asbestos, FCBs,

petroleum products arnd by-products, substances defined as "hazardous substances”
or "toxic substances" or similarly identified in the Coprehensive Envirorsmental
Response, Campensation and Liability Act of 1980, as amended, 42 U.S.C. Sec.
960), et. seq., Hazardous Materials Transportation Act, 49 U.S5.C. Sec. 1802, et.
seq., The Rescurce Conservation and Recovery Act, 42 U.S.C. Sec. 6901, et. seq.,
The Toxic Substance Caontrol Act of 1976, as amended, 15 U.S.C. Sec. 2601, et.
seq., Clean Water Act, 42 U.S5.C. Sec. 7401, et. seq., or in any other applicable
foderal state or local Environmental Laws.

This Mortgage is executed by Ame ) Bank, and Campany © g0, not
personally but as Trustee as aforesaid in the exercise of the power amd authority

conferred upan and vested in it as such Trustee. No personal liability shall be
asserted or enforceable against the Trustee in respect to this Mortgage, all such
liability, if amny, being expressly waived by each taker and holder of the Note
secured hereby. Each original and successive holder of the Note accepts the same
upon the express cormdition that no duty shall rest upon the Trustee to sequester the
rents, issues anl profits arising from the Mortgaged Premises, or the prooceeds
arising fram tre sale or other disposition thereof, but in case of default in the
payment of the Nota or any of the terms and provisions of this Mortgage, the sole
remedy of Mortgager: with respect to Mortgagor and Beneficlary shall be by foreclosure
of this Mortgage.

The provisions of the . tgage Loan Rider attached hereto are incorporated herein by

reference and made a par. harecf.

IN WITNESS WHEREOF, Mortgezor and Beneficiary have executed this Mortgage as of the
day and year first above writlen.

MORTCAGOR:

AMERICAN 7ATIONA ANK UST MPANY CA
as Trustec 7= a/fmm'ﬂ d .not personally
BY: (. /\_//
=t IU LA
ITS: V1Y ey rumiptad
)
ATTEST: //i:}/, Aprin

/

BENEFICIARY:

BROADMOOR APARTMENTS ASS0CIAFs LIMITED PARTNERSHIP,
BY TACH BROADMOOR DEVELOPMENT CCPORATION, ITS
GENERAL PARTNERQ

W\ D
BY: ’—'@Lzéx (:\MY/G T T -..-,-
RALPH 1. BROWN

ITS: PRES |DENT .

$c6-E16

WITH NOTICES T0: TALH ilﬂ;V]CESL I_Nr(i.

R —_—
0 T_MONR WEST
CHICAGO, L 60605
CHICAGO EQUITY FUND 1991 PARINERSHIP

¢/o CHICAGO EQUITY FI;ND.JNC.
N.

ATTENT ]
24 WEST ERIJE STREET
CHICAGO 60610

CITY OF CHICAGO
[ JON; COMMISSIONER OF HOUSING

Al
DEPARTMENTY OF HOUSING
N AVENUE

318 SOUTS
CHICAGO, IL 60604

IHIS INSTRUMENT PREPARED BY:
James B. Packard, Assistant Program Manager

. Community Investment Corporation
‘600 South Federal Street, Chicago, IL 60605
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STATE Of ILLINOIS% . [ TRUSTEE)
S
COUNTY Of COOK )

I, the undersigned, a Notary Public, in and for the County and State

aforesaid, DO HEREBY CERTIFY that: e J. MICHAEL WHELAN
VICE BRIt of  AM NAL BANK AND TRUST COMPANY OF
CHICAGD AND "Peter Johansert .

ASSISTANT SECRETARY, . a4

personally known *o me to be the same person whose names are subscribed to the

HiLE PHESIDE MY SISTANT SECRFTARY
foregoing instrumeni as such (title) and b5

SECRETARY, (title), respectively, appearad before me this day in person and

acknow)ledged that they sigred and delivered the said instrument as their own free

and voluntary acts, and as the free and voluntary act of said __AMERJCAN NATIONAL

BANK AND TRUST _COMPANY Of CHICAGO . - as Trustee, for the uses
and purposes therein set forth; and (said ASutSTAT SLERETAEFRETARY did also then

and there acknowledge that he/she, as cuctoadian of the corporate seal of

AMERICAN MATIONAL BANK AND TRUST COMPANY QF CHICAGOQ did affix the said

corporate seal of said national banking associalton to sald instrument as his own

free and voluntary act and the free and voluntary art of said national banking

association, as Trustee, for the uses and purposes thirein set forth.

$G6 €126
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@iven under my hand and official seal, this day of ~ . 19
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Mo'zry Puslic, Slale ofgiil;‘r;gl{sga _,
My Gommission Bxpires - L
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Commission Expires:
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STATE OF ILLINOIS)
)SS
QOUNTY OF QOOK )

[ CO-BORROWER (S} )

I, the undersigned a Notary Public, in and for the County and State
aforesaid, DO HEREBY CERTIFY, that __RALPH 1, BROWN, PRESIDENT OF TACH BROADMOOR
REVELOPMENT CORPORATION, GENERAL PARTNER OF BROADMOOR APARTMENTS ASSOCIATES LIMITED

PARTNERSHIP

personally known to me to be the same person(s) whose name(s) are subscribed to the

foregoing instrument respectively, appeared before me this day in person and

acknowledged that tney signed and delivered the said instrument as their own free

and voluntary acts, and as the free and voluntary act of RALPH 1. BROWN,
PRESIDENT OF TACH BROADMOCS DEVELOPMENT CORPORATION, GENERAL PARTNER OF BROADMOOR

APARTMENTS ASSOCIATES LIMITED /LRTNERSHIP

for the uses and purposes thereir set forth.

Gtven under my hand and officia) seal, this éi?;{;___ day 0f§i§%§é§dﬁ1§%é;._» quZEﬁL

Commission Expires:

(PR, 2 (775

QéZ%é;éZE%éz%f:?§Zzazz<m_

NCTARY PUBLIC

e e e o
CQFIICHAL SIaL
THOM S TOORKE-THOISEN 1
Notory fonliz, Siate of Hmos g

Wt e ) e 21 B 1008
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MORTGAGE LOAN RIDER

This Mortgage Loan Rider ("Rider") is attached to and made a part of the
Adjustable Rate Construction Loan Note and the mortgage or trust deed and other Yoan

documents evidencing and securing a loan in the amount of ¢} e
THOUSAND AND NO/100 Dollars ($ 2.,300,000.00 } (the "Loan") made by COMMUNITY
INVESTMENT CORPLRATION, ("Lender") to BROADMODR APARTMENTS ASSOC LI

PARTNERSHIP, £0.. BENEFICIARY OF AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO,
Jrust Agreement zated December 27, 199] and known as Trust Number 114960-07,
{"Borrower") for .hr. construction or rehabilitation of _76Q0, 7605, AND 7609 NORTH
BOSWORTH and 1514-¢/ ‘est Howard, Chicago, IL {the "Project"). The limited
partnership providing =quity for the Project, whether Borrower or another entity, is
sometimes referred to herain as the "Partnership,” and the Amended and Restated
Articles of Limited Parcnarship forming or continuing the Partnership are referred to
herein as the "Partnership Agreement.”

The parties hereto agree %nat the following covenants, terms, and conditions shall
be part of and shall modify or supplement each of the documents evidencing, securing,
or governing the disbursement of the-Loan {(the "Loan Documents”), and that in the event
of any inconsistency or conflict belwzen the covenants, terms, and conditions of the
toan Documents and this Rider, the folluving covenants, terms, and conditions shall
control and prevail:

1. The Loan is a nonrecourse obligation o7 Gorrower. Neither Borrower nor any of its
general and limited partners (or, if Borruwer is not the Partnership, the genera?l
and limited partners of the Partnership), ‘nor any other party shall have any
personal liability for repayment of the Loan.. .The sole recourse of Lender under o=
the Loan Documents for repayment of the loan ¢ni11 be the exercise of its rights T3
against the Project and related security thereunder. 2:
r’ﬁ
(S
2. Neither the withdrawal, removal, replacement, and/or -uddition of a general and/or [
limited partner of the Partnership (other than Chicaga cgquity Fund 1991 =Y

Partnership) pursuant to the terms of the Partnership Agr=ement, nor the
withdrawal, replacement, and/or addition of any of its Yimpired partners’ general
partners, shall constitute a default under any of the Loan Locuments, and any such
actions shall not accelerate the maturity of the Loan, providesZ that any required
substitute general partner is reasonably acceptable to Lender ‘and is selected with

reasonable promptness.

3. If a monetary event of default occurs under the terms of any of the Loan
Documents, prior to exercising any remedies thereunder, tender shal} give Borrower
and each of the general and limited partners of the Partnership, as ldentified in
the Partnership Agreement, simultaneous written notice of such default. Borrower
shall have a period of thirty (30) days after such notice is given within which to
cure the default prior to exercise of remedies by lender under the Loan Documents.

4. If a nonmonetary event of default occurs under the terms of any of the Loan
Documents, prior to exercising any remedies thereunder Lender shall give Borrower
and each of the general and limited partners of the Partnership, as fdentifted in
the Partnership Agreement, simultaneous written notice of such default. If the

[(BROADMOOR-#44788) .
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default is reasonably capable of being cured within thirty (30) days, Borrower
shall have such period to effect a cure prior to exercise of remedies by Lender
under the Loan Documents. [If the default is such that it is not reasonably
capable of being cured within thirty {30) days, and if Borrower (a} initiates
corrective action within said period, and (b) diligentiy, continually, and in good
faith works to effect a cure as soon as passible, then Borrower shall have such
additional time as is reasonably necessary to cure the default prior to exercise
of any remedies by Lender. If Borrower fails to take corrective actton or to cure
the default within a reasonable time, Lender shall give Borrower and each of the
general and limited partners of the Partnership written notice thereof, whereupon
the limited partner may remove and replace the general partner with a substitute
general partner who shal) effect a cure within a reasonable time thereafter in
accordance with the foregoing provisions. In no event shall Lender be precluded
from exercigirg remedies if its security becomes or is about to become materially
jeopardized by any failure to cure a default or the default is not cured within
one hundred eicity (180) days after the first notice of default is given,

In the event of any 7ire or other casualty to the Project or eminent domain
proceedings resultina’in condemnation of the Project or any part thereof, Borrower
shall have the right to »ebuild the Project, and to use all available insurance or
condemnation proceeds there.or, provided that (a) such proceeds are sufficient to
keep the Loan in balance and rcbuild the Project in a manner that provides
adequate security to Lender lor repayment of the Loan or if such proceeds are
insufficient then Borrower shali have funded any deficiency, (b) Lender shall have
the right to approve plans and spscifications for any major rebuilding and the
right to approve disbursements of irsurance or condemnation proceeds for
rebuilding under a construction escrow or similar arrangement, and (c) no material
default then exists under the Locan Dociments, If the casualty or condemnation
affects anly part of the Project and total rebuilding is infeasible, then proceeds
may be used for partial rebuilding and par'ial repayment of the Loan in a manner
that provides adequate security to Lender for repayment of the remaining balance

of the Loan.

There shall be no default for construction or rehabilitation delays beyond the
reasonable control of Borrower, provided that suchidelays do not exceed one

hundred eighty (180) days.

Lender hereby consents to the iiens of a 2nd Mortgage loan tiom the CITY OF
CHICAGO in the amount of § }1,960,629.00, together with all) d(ocuments evidencing
and securing such loans; a 3rd Mortgage loan from the TLLINOIS HOUSING DEVELOPMENT

AUTHORITY (IHDA) in the amount of $_350,000,00, together with all documents
evidencing and securing such loan; a 4th Mortgage loan from the Ci?¥ OF CHICAGO in
the amount of $394,000,00, together with all documents evidencing 2a¢ securing
such loan: and a 5th Mortgage loan from CITY OF CHICAGO in the amount «f
$81.000.00, together with all documents evidencing and securing such rapn; subject
to prior approval, certain regulatory agreements executed in connection-with such
loans; property taxes not yet due and payable; code violations to be cured by the
rehabilitation of the Project; and residential leases of not more than one (1)

year in duration.

In any approval, consent, or other determination by Lender required under any of
the Loan Documents, tLender shal) act reasonably and in good faith.

-2-
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9. In the event of any conflict between the provisions of the Mortgage Loan Rider and

the re?aining loan documents, the provisions of this Mortgage Loan Rider shal}
contro

IN WITNESS WHEREGF, the undersigned have caused this Rider to be executed this
1st day of _ FEBRUARY , 19382 .

BORROWER: LEKDER:

BROADMOOR APARTNEWTS ASSOCIATES LIMITED MMUN NVE
PARTNERSHIP, an Yilirais limited partnership

BY TACH BROADMCOR OD{VCSLOPMENT CORPORATION,

GENERAL PARTNER

BY: /544’ ‘W/Df o 8Y: W"PM

RALPH 7BR0HN JOH’ PRITSCHER

ITS: PRESIDENT ITS: PRESIDENT

B A
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Exhibit A

Exhibit A

ADJUSTABLE RATE CONSTRUCTION LOAN NOTE
[NONRECGURSE]}

$ 2.300,000.00 — FEBRUARY I, 1992

FOR VALUE RECEIVED, __AMERJCAN NATJONAL BANK AND TRUST COMPANY OF CHICAGO, not
personally bat) as Trustee under Trust Agreement dated __December 27, 1991 and

known as Trusi Number 114960-07 {hereinafter ccllectively, together with any
assignee or tvansferee of the estate of the foregoing trust, referred to as
*Borrower"}, prorizes to pay to COMMUNITY INVESTMENT CORPORATION (CIC) or Order
("Lender®) at its offices located at 600 South Federal Street, Chicago, IL 60605 or at
such other place or %> such other party or parties as Lender may from time to time

designate, the princizaY sum of __TWD MILLJON THI -———
Doltars (§ 2.390.000,0% ., or so much theveof as shall have been advanced, with

fnterest on the principsi sum remaining from time to time unpatd, at the initial rate
of ND ONE HA 8.,0:) PERCENT _ per annum (the "Initial Rate"), computed

from the date of each advanie, and subject to adjustment, and payable, in the manner
hereinafter provided.
€Each advance of principal shall bz nade in accordance with and pursuant to the terms of

the Mortgage and Construction Loan fgveement (as hereinafter defined} and used
exclusively for the acquisition or rgfenance and rehabilitation of the real estate

described in the Mortgage given as security for this Note.

Interest onlty, on advances of principal m:@* from time to time, shall be payable on
the first day of _MARCH, 1932 _, for 1ngg;€§i?accruing in the preceding month and on
€

the first day of each month thereafter h irst day of the month in which payments el
of principal and interest commence. 3
Installiments of principal and interest; + dvance/~in the amount of §__18,520.22 ., E:

25 YEARS at the Initia) Rate o

shall be parabiz on the twentieth (20th) o

day of _JUNE, 1983 _, and on the eth (20th) day of each month thereafter o

until the entire principal sum 1s repatd in full. In any cvent, the balance of e
principal together with accrued interest thereon shall be «usr and payable on

FEBRUARY 1, 2012 {"Maturity Date").

The interest rate during the peripcd whenp interest alone is payable-shall be subject to
monthly adjustments and shall be determined as of the fifteenth diy ¢f _each month to be
the higher of the following: The First National Bank of Chicago’s veseRate (as herein
defined) in effect on the fifteenth day of each month plus __2.0% PERLFAT _ rate of

tnterest or the Initial Rate.

The First National Bank of Chicage's Base Rate shall mean the Corporate Base Rate
announced by the Bank from time to time.

The interest rate during the period that instaliments of principal and interest are
payable is subject to adjustment at three-year intervals on the third, sixth, ninth,
twelfth, fifteenth, and eighteenth (where applicable) anniversaries of the first day of
the month in which the commitment on this loan was accepted. THE ANNIVERSARY DATE FOR
THIS LOAN S _ DECEMBER 1, 1994 . The interest rate shall be the Index rate of
interest plus __ 2 1/2% PERCENT  based upon the latest available Index as of 45

days prior to the anniversary date. The Yjeld on three-year U.S. Treasury Notes as
calculated and published monthly by the Board of Governors of the Federal Reserve as
Federal Reserve Board Publication G-13 shall constitute "The index"* herein.

based upon a3 level annuity amortiza
subject to adjustment as herein pr

{BROADMOOR - #44788) -1-
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Exhibit A

In the event the Federal Reserve Board of Governors shall discontinue the publt-
cation of the "Index," adjustments shall be based on an alternative interest rate
index published by another agency of the United States or a respoasible publisher of
similar statistical information of nationally recognized authority. Adjustments to
the interest rate shall correspond directly to the movement of the Index.

Adjustments in payments of principal and interest will be based on a level annuity
monthly payment determined on the basis of the then current interest and the initial
level annuity amortization term of __25 YEARS: and, if applicable, adjustments
will commence on the twentieth day of the month immediately following the thirgd,
sixth, ninth, twolfth, fifteenth, and eighteenth (where applicable} anniversaries of
the date hereof.  Lender shall notify Borrower, in writing, not less than thirty (30)
days prior to any Cate upon which a new interest rate is to go into effect, of the

amount of the adjustzd annuity payment then applicable.

All tnterest rate adjusiments wil)l be in multipies of one-eighth of one percent
(.125%). The Index chanoa must equal or exceed fifty percent [(50%) of one-eighth of
one percent (.0625%) before an increase or decrease in the interest rate can take
place. The minimum interect-rate increase or decrease will be rounded to ane-eighth
of one percent (.125%). Subject to the limitations set forth herein, all interest
rate increases shall be at Lenade's option. Subject to the limitations set forth
herein, all interest rate decreases shall be mandatory. Notwithstanding anything to
the contrary herein, no interest rat: adjustment shal¥\exceed two percent {2%) per
annum increase or decrease per adyustment, and the um amount by which the
interest rate may increase or decreass _during the this Note relative tn the

Initial Rate shall not exceed five percent (5%)

This Note is secured by a Construction Loan 5
Coliateral Assignment of lLeases and Rents (“MpRlga
= 3

ye~vand Security Agreement with
b") on the real estate described
therein which is situated in the City of C ounty of Coock and State of
I11inois (the "Mortgaged Premises"), coveri pz collateral described therein of
even date herewith. All of the covenants, cond.tisns and agreements contained in the
Mortgage are incorporated by reference herein and'mucda a part hereof. Any amounts
required to be paid by Borrower under the terms of *hi: Mortgage shall become
additiona) principal indebtedness hereunder to the exient such amounts are not paid
in accordance with the Mortgage and shall be payable on demand and shall bear

interest hereunder.
In case one or more of the following events ("Events of Defauit?”) shall occur, to
wit:

A. 1f default shal) be made in payment of any installment of interest or
principal and interest due under this Note when the same or any part thereof
shall become due and payable, and if such default remains uncuric for a
period of thirty (30} days after notice of default is given; or

tgﬁ?ﬁTﬁG

if an Event of Default {as therein defined) shall have occurred purspvant to
any provision of the Mortgage; or

C. If an Event of Default shall have occurred under the Note or Mortgage
described in the Rider attached to and made a part of the Mortgage, and such
Event of Default remains uncured upon the lapse of the appropriate grace

period, if any, provided therein; or

If all or any part of the Mortgaged Premises or any interest therein {s
sold, transferred, pledged or conveyed or becomes subject to a contract or
option for the sale, transfer, pledge or conveyance, or {f the beneficial
tnterest in or power of direction under the title holding trust of the
Mortgaged Premises is sold, transferred, assigned, pledged or conveyed in
whole or in part [including without limitation, a collateral assignment
thereof to any person other than the Lender, the City of Chicago, or the
I11inois Housting Development Authority), or if the owner of said beneficial
interest is a partnership,any change in or substitution or withdrawal of

-2-
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fifty percent (50%) or greater interest in the owner, or if the owner is a
corporatton, any sale, assignment, pledge or other transfer of fifty percent

(S0%} or more of the stock of said owner;

then, in any of such events, Lender, at its option, may declare the whole of the
principal sum remaining unpaid and al} accrued interest thereon immediately due and
payable. Without limiting the foregoing right or any other rights and remedies of
Lender at law or in equity, Lender shall have all rights and remedies provided for
in the Mortgage and may enforce the covenants, agreements, and undertakings of any
obligor contained therein by the exercise of the remedies available or authorized

thereunder.

In the event 2.y installment or other amount due under this Note or the Mortgage
shall be delinguent and remain unpaid as of the fifteenth (15th) day of the month
in which such payrent is due for interest alone, or as of the first (1st) day of
the month following the month in which such payment is due for instaliments of
princtpal and interesi, there shall be due at the option of the Lender, a sum equal

to five percent (5%) Ov the amount of the delinquency.
Privilege is reserved to(prenay in whole or in one or more monthly instaliments of
principal upon thirty (3C) days prior written notice to the lender without penalty,
premium, or charge.

In addition to, but not in derogatirwon of, the foregoing, in the event any amount
fter,its due date, said amount shall bear

payable hereunder shall remain unpaid a
interest thereafter until paid at a/rite eq! to two percentage points (2%) above
the then-current interest rate under ’n! . .
N
forcing the terms of this Note, or to

If tLender incurs any fees or expenses

protect, defend or uphold the lien prigage, as a result of the occurrence

or existence of an Event of Default tred-herein or in the Mortgage, all sums
» Tnluding without limitation, reasonable

paid by Lender far such fees and
orfpwer imme:iztely upon written demand

attorney’'s fees, shall be paid b
therefor, and, if not paid, shall eafter bear Nrterest at a rate equal to two
percentage points {2%) above the then-current interesy rate under this Note and

shall become additional indebtedness evidenced by thi:z-Note.

Presentment for payment, notices of dishonor, protest, ind notice of protest are
hereby waived by each maker hereof and the undersigned agrzec to perform and comply
with each of the covenants, conditions, provisions and agreemnznts of the

undersigned contained in every instrument evidencing or securiny the indebtedness.

Lender may extend the time of payment or otherwise modify the terms of payment of
the debt evidenced by this Note in whole or in part, or release any pirty liable
hereunder or under the Mortgage, or any security or grant any other 'nd.lgence or
forbearance whatsoever, and any such extension, modification, release, inclgence
or forbearance may be made without notice to any party and shall not alter ar
diminish the Yiability of any party. Borrower reserves to the Lender the right at
Lender’s sole discretion to extend the date for commencement of installments of
principal and interest which extensions may affect the interest payable hereunder.

Any notice given pursuant to the terms of this Note shall be in writing and shall
be sent by first class mail, addressed to the Borrower and other parties at the
addresses set forth below or to Lender at the address that appears hereon, or to
such other address as any such party shall have theretofore designated in writing
to the other. A1l nottces shall be effective upon the third business day after the

date of matling.
The terms of this Note shal) be governed by Taws of the State of [1linois.

-3.
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This Note is executed by AMER NAL BA A not
personally but as Trustee as aforesaid in the exercise of the power and authority

conferred upon and vested in it as such Trustee. No personal liability shall be
asserted or enforceable against the Trustee in respect to this Note or the making,
fssue or transfer hereof, ali such ltability, if any, being expressly walved by each
taker and holder hereof. Each original and successive holder of this Note accepts
the same upon the express condition that no duty shall rest upon the Trustee to
sequester the rents, issues and profits arising from the Mortgaged Premises, or the
proceeds arising from the sale or ather disposition thereof, but that in case of
default in the payment of this Note or of any installment hereof, the sole remedy of
Lender with respect to the Trustee shall be by foreclosure of the Mortgage.

Every provision hereof is intended to be severable, If any provision of this Note
is determined b: a court of competent Jurisdiction to be illegal or invalid for any
reason whatsoever, such illegality or invalidity shall not affect the other
provisions hereof, which shall remain binding and enforceable.

The provisions of tn: Mortgage Loan Rider attached hereto are incorporated herein by
reference and made a_part hereof.

BY: __ {zf39
ITs: (E E?*‘)
NS
ATTEST: .
D S H
7600, 7609 § 7605 NORTH BOSWORTH/1514-24 WEST HOWAKF, CHICAGQ., IL
NOTICES TO: ECHRICAL ASS AMCTCORP., FOR HOUSING o
ATIN: RALPH BROWN g 3
205 WEST MONROE ST., SV/TE 5 WEST o
CHICAGG, It 60606 - 9%
&
(]
res

CHICAGQ EQUITY FUND 1991 PARTAiRSHIP _
c/0 CHICAGO EQUITY FUND, JNC

24 WEST ERIE SYREEY . .
CHICAGD, )L 60610 /

.
v e

CITY OF CHICAGO
ATIN: COMMISSIONER OF HOUSING

DEPARTMENT QF HOUSING
318 SOUTH MICHIGAN AVENUE
CHICAGO, It 60604

JLLINOIS HOUS M

ATTN: KARL MILLER -

401 NORTH_KICH]GAN AVERUE. SUITE 900
CHICAGO, IL 6O
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EXHIBIT @
LEGAL DESCRIPTIQNS
PARCEL 1 - 7600 NORTH BOSWORTH. CHICAGO. IL  PIN: 11-33-1gg-gz$ YOL: 505

LOTS 34, 35, 36 AND 37 IN GERMANIA ADDITION TO EVANSTON BEING A SUBDIVISION OF
BLOCKS 2 AND 3 OF DREYER'S LAKE SHORE ADDITION TO EVANSTON AND THAT PART OF THE
NORTHWESTY 1/4 OF SECTION 29, TOWNSHIP 41 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERID(AN, LYING NORTH OF INDIAN BOUNDARY LINE AND SOUTH AND WEST OF SAID

BLOCKS 2 AND 3 1w COOK COUNTY, ILLINOIS.

4- ¢ )JOWARD, CHICAGO, Ji PIN;: 11-29-106-0]10 VYOL:; 50§
- 7605 07 NOR\d Z60SWORTH, CHICAGO, JL PIN: 11-29-106-0}3 VOL; 505
- 7609-13 NORTH "O5WORTH, CHICAGO, JL_PIN: 11-29-106-0]2 V¥OL: 505

LOTS 55, 56 AND 57 IN GERMANI/ NDDITION TO EVANSTON BEING A SUBDIVISION OF BLOCKS 2
AND 3 OF DREYERS LAKE SHORE AUTI4ION TO EVANSTON AND THAT PART OF THE NORTHWEST 1/4
OF SECTION 29, TOWNSHIP 41 NORTH, “»NGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
LYING NORTH OF INDIAN BOUNDARY LII'E AND SOUTH AND WEST OF SAID BLOCKS 2 AND 3 IN

COOK COUNTY, ILLINOIS.

PREPARED BY AND AFTER RECORDING MAIL J0:
COMMUNITY INVESTMENT CORPORATION
ATTENTION: JAMES B. PACKARD

800 SOUTH FEDERAL STREET

. CHICAGO, IL 60605

(312) 341-0070)




