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MORTGAGE Doyt 1059
(ILLINOIS FORM)

Y4
THIS MORTGAGE made this 1% o.dayof _ february 1992 by

American National Bank and Trust Company of Chicagoe, not personally but solely as Trustee
under Trust Agreement dated Qctober 10, 1991 and knawn as Trust No, 11462]1-08

(herein, whether one or more, and 1f more than one jointly and severally, called the "Mortgagor'), whose address is

33 North 1.4Salle Street
Chicago, {'tiwois 60690
Attention: Lund Trust Department

913

Holiday Ina - Evanston, siny!1linois limited partnership

(herein, together with tts successors and acsigas: including each and every from ume to time holder of the Note
hereinalter referred to, called the "Mortgagec™), whose address 1s

c/o PAS Management Co,, Inc.
9400 West Foster

Suite 200

Chicago, [1linots 60656

o

WHEREAS, the Mortgagor has, concurrently herewith, executed aud delivered to the Mortgagee, the f.:
Mortgagor's installment note (herein catled the “Note') dated the date hereof in the prncipal sum of E,
Dne Million Three Hundred Seven Thousand Nine Hundred Sixty-Six and 23/102 Dollars ($1,307,966.28) 75
[P

o~

bearing interest at the rate specified therein, due in instaliments and 1n any evenl on :‘-'1
March 1, 1997 &

pavable to the order of the Mortgagee. and otherwise in the form of Note attached hereto-ar Exhibit A and
incorporated herein and made & part hereof by this reference with the same effect as if set forth at length; and

WHEREAS, the indebtedness evidenced by the Note, including the principal thereof and interest and premium,
if any, thereon, and any extensions and renewals thereof, in whole or in part, and any and all other sums which
may be at any ume due or owms or required (o be paid as herem or in Note provided, are herein cailed the
"“Indebtedness Hereby Secur

NOW, THEREFORE, THIS MORTGAGE W!TNESSETH

That to secure the payment of the pnincipal of and interest and premium, if any, on the Note according 10
1ts tenor and effect and lo secure the payment of all ather Indebtedness Hereby Secured and the performance and
observance of all the covenants, provisions and agreements herein and 1n the Note contained (whether or not the
Mongagor 1s personally liable for such payment, performance and observance) and in consideration of the premises
and Ten Dollars ($10) 1n hand paid by the Mortgagee to the Mortgagor, and for other good and vaiuable
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considerations, the receipt and sufficiency of all of which 1y hereby acknowledged by the Morgagor, the Mortgagor
does hereby GRANT. RELEASE, REMISE. ALIEN, MORTGAGE and CONVEY unto the Martgagee all and
sundry rights, interests and property hereinalter described (all herein wgether called the “Premises”)

1a) Al of the real estate therein cailed the "Real Estate™} described in Exhibil B attached hereto and made
a part hereol:

(b) Al buildings and other improvements now or at any time hereafter construcied or erected upon or located
at the Real Estate, together with and including, but not imited 10, all fixtures, equipment. machinery.
appliances and other articles and attachments now or hereafter forming part of, attached 10 or incorporated
in any such bulldings or improvements (all herein generally called the "Improvements”),

(¢) All privileges, reservations, allowances, hereditaments, tenements and appurtenances now or hereafter
belonging or pertaining to the Real Estate or Improvements;

(d) <lileasehold estates, right, title and interest of Mortgagor in any and all leases, subleases, arrangements
of 2zreements felating to the use and occupancy af the Real Estale and Impravements or any porton
ther-of now or hereafter existing or entered into {all herein generally called “Leases"), together with ail
cash v sezunty depasits, advance rentals and other deposits or payments of similar nature given n
connectior. with any Leases;

(e} All rents, issues. profits, royalues, income. avalls and other benefits now or hereafter denved from the
Real Estate and {mprovements, under Leases or otherwise (all herein generally called “Rents™), subject
to the nght, power nd athonty given to the Mortgagor in the Assignment hereinafter referred to. 10
collect and apply the Pents;

() All nght, ttle and interest of Mortgagor 1n and to all options to purchase or Jease the Real Estate or
improvements, or any paruion thoreof or nterest therein, or any other nghts, interests or greater estates
1n the nghts and properties compnzing the Premises, now owned or hereafter acquired by Morigagor:

(g} Any interests, estates or other claims, bothirlaw and in equity, which Mortgagor now has or may hereafter
acquire 1n the Real Estate and Improvemenis or other nghts, interests or properties compnsing the

Premises now owned or hereafter acquired;

{h) All nght, title and interest of Mortgagor now owizd o7 hereafter acquired in and to (1) any land or vaults
iying within the nght-of-way of any sireet of alley, Ozer or proposed, adjoining the Real Estate; (1) any
and all alleys, sidewalks, stnps and gores of land adjezent to.or used in connection with the Real Estate
and {mprovements, (iii) any and all nghis and interests of :ver; name or nature forming part of or used
in connection with the Real Estate and/or the operation and ma:nienance of the Improvements: (iv) all
easements, nghis-of-way and rights used in connection with the Reai Fetate o Improvemens or as a means
of access thereto, and (v) all water rights and shares of stock evider.cing the same;

(1) All nght, title and interest of Mortgagor in and to all 1angible personal property (herein called “Personal
Property”), owned by Mortgagor and now or at any time hereafter iocated ‘n, on or at the Real Estate

or Improvemenis or used or useful in connection therewith, (whether or nov-2f1»¢d.thereto) including, %"
but not limited to: P’
(i) all fueniture, furnishings and equipment furnished by Morigagor to 1enants ot i< esl Esiate or c.r.*
Improvements; ) .é
(1) ail building materials and equipment localed upcn the Real Estate and intended to be incorporated (]
in the Improvements now or hereafler 1o be constructed thereon, whether or not yet incorporaied -

in such Improvements;

(iii} all machines, machinery, fixtures, apparatus, equipment or articles used in supplying heating. gas.
electnicity, air-conditioning, water, light, power, sprinkler protection, waste removal, refrigeration
and ventilation, and all fire spnnklers, alarm systems, electronic monitoring equipment and devices;

(iv) all window or structural cleaning rigs, maintenance equipment and equipment relating 10 exclusion
of vermin or insects and removal of dust, dirt, debns, refuse or garbage;

(v) all lobby and other indoor and outdoor furniture, including 1ables, chairs, planters, desks, sofas,
shelves, Jockers and cabinets, wall beds, wall safes, and other furnishings;
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he terms,
cing Assumption Agreement, Assignment

paid,

Payment, performance and observance by Mortgagor, its agents or beneficiaries of all of t

Estate and Assignment and Assumption of

greements on Mortgagor. its agents or beneficiaries part to be

Contracts (as such documents are referred to in Section 20{1} hereof);

performed m: obsearved t:mder the terms of that certain Credit Finan
and Assumption of Parking Lease and Contract for Sale of Real

provisions, covenants and a

e)

(
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is1) all rugs. carpets and other floor coverings, draperies, drapery rods and brackets, awnings, window
shades. venetian blinds and curtains;

tvn) all lamps. chandeliers and other lighting fixtures:
(vin) all recreational equipment and matenals;

(in) all office furniture, equipment and suppiies;

(2) all kitchen equipment. including refrigerators, ovens, dishwashers, range hoods and exhaust systems
and disposal units;

(x1) all laundry equipment, including washers and dryers;

(xi) all tractors, mowers, sweepers, snow removal équipment and other equipment used In maintenance
of extemor portions of the Real Estate and Improvements; and-

(1) all maintenance supplies and inventones, and

SEETI0 i AGE 34 ATTACHED, HERETO AND BY TH F 0 .
SEEO\?EEJ .S‘m :ﬁe"e}’lté’é‘rfa&% oFany specific articles o[} Bcnonlasl %o%%ﬁ‘f Esei"l%n;foa Tég s Ea?F {r? no
way exciuge or be held to exclude any items of property not specifically enumerated; but provided that
there shail ve excluded from and not included within the term “Personal Property ™ as used herein and

hereby mortpuges: and conveyed, any equipment, trade fixtures, furniture, furnishings or other property
of tenants of th2 romises;

(1) All the estate, 1nterest. rgki, title or other clatm or demand which Mortgagor now has ar may hereafier
have or acquire with recpect ta 1) the proceeds of insurance in effect with respect 10 the Premises, and
(1) any and all awards, claims or damages and other compensation made for or consequent upon the
taking by condemnation, emincnt domain or any Like proceeding, or by any proceeding or purchase in
lieu thereof, of the whole or any(part of the Premises, including, without limitztion, any awards and
compensation resulting from a change of grade of streets and awards and compensation for severance

damages (all herein generally called “Awsrds’).

TO HAVE AND TO HOLD all and sundry the [rernses hereby mortgaged and conveyed or intended so to
be. together with the rents, 1ssues and profits thereof, untc the Mortgagee forever, ree from all rights and benefits
under and by virtue of the Homestead Exemption Laws of the State of lliinois (which rights and benefits are hereby
expressly released and warved), for the uses and purposes herein tet orth, together with all nght to retan possession
of the Premises after any default 1n the payment of all or any part ot the 'idebtedness Hereby Secured, or the breach
of any covenant or agreement herein contained, or upon the occurrence ¢ f any Zvent of Defauit as heremnafter defined.

FOR THE PURPOSE CF SECURING:

(a) Payment of the :ndebtedness with interest thereon evidenced by the Note and any and all modifications,
extensions and renewals thereof, and all other Indebtedneys Hereby Secured;

-th)—Performance-and-observanceby-Morgagor-of-aH-o i Hs-LoFMEProvOR-COVIREP b M ALRIRL-OR~
Mongagorspar-io-beperormind-2nd-chssrvad-under-the-Consrustion-Lodn-Agiw »\ralasted lo1n.
~Section—30-hereoh—

(c) Performance and observance by Mortgagor of all of the terms, provisions, covenants and agreements on
Mortgagor's part 10 be performed and observed under the Assignment referred to in Secuon 26 hereof,

(d) Performance by any Guarantor of its obligations under any Guaranty or other instrument given (a further
secure the payment of the Indebtedness Hereby Secured or the performance of any obligation secyred
hereby;

provided that the aggregate of the {ndebtedness Hereby Secured shall at no time exceed 5100,000,000.

PROVIDED, NEVERTHELESS, and these presents are upon the express condition that if all of the
Indebtedness Hereby Secured shall be duly and punctually paid and all the terms. provisions, conditions and
agreements herein contained on the part of the Mortgagor 1o be performed or observed shall be sinctly performed
and observed, then this Mortgage and the estate, right and interest of the Mortgagee in the Premises shall cease

and become void and of no effect.
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all personal property used or to be used in connection with the operation
ol the Real Estate and Improvements or the conduet of business thereon,
including without limitation., business equipment and inventories located on
the Real Estate or elsewhere, together with files, books of acecount, and

other records. wherever located:

any and all contracts now or hereafter relating to the operation of the
Real Estate and Improvements or the conduet of business thereon, including
without limitation all management and other service contracts, the books
and records, and the right to appropriate and use any and all trade names
used or to be used in connection with such business;

all ronts, issues, deposits (including securily deposits and utitity deposits)
and protits in connection with all leases, contracts and other agreements
made c©or agreed 1o by any persecn or entity with any person or entity
pertaining to aill or any part ot the Real Estate and Improvements, whether
such agreements have been heretofore or are herealter made;

all! sale contracts, earnest money deposits, proceeds of sale contracts,
accounts receivable and general intangibles reiating to the Real Estate and

Improvements;

{xviii) ai! rights in and proceeds from all fire and hazard, loss of income, and
clner non-liability insurance policies now or hereafter covering
irmprovements now or hereafter located on the Real Estate and
Imorovements or described in the Mortgage, the use or occupancy thereof,
or e business conducted thereon;

all awa/4v or payments, including interest thereon, that may be made with
respect 10 the Real! Estale and Improvements, whether from the right of
the exercisz »f eminent domain {including any transfer made in lieu of the
exercise ol faid right) or for any other injury to or decrease in volume of
the Real Eci(ate and lmprovements;

all accounts, acror.nts receivable and other receivables, ineluding, without
limitation, revenues, rantals, receipts, income and profits {rom guest rooms,
meeting rooms, foor. and beverage facilities, vending machines, telephone
systems, guest laundry, and any other items of revenue, receipts and/or
itncome as identified 17 "he Uniform System of Accounts for Hotels, 8th
Edition, International! ‘tssociation of Hospitality Accountants (1986), as

amended from time to tumay and

all proceeds from the sale, 1ransier, or pledge of any or all of the
foregoing property.

DBG1679 02/19/92 1330

y O3 7 oY 5 )
AND IT IS FURTHER AGREED THAT:
1. Payment of indebtedness. The Morigagor witl duly and promptly pay each and every instaliment of the
principal of and interest and premium. 1If any. on the Note, and all other Indebtedness Hereby Secured. as the same
become due, and will duly perform and observe all of the covenanis, agreements and provisions herein or 1n the
Note provided on the part of the Mortgagor 10 be performed and observed

2. Maintenance, Repair. Restoration, Prior Liens, Parking. The Mortgagor wiili:

Prompily repair. restore or rebuild any Improvements now or hereafter on the Premises which may become

(a)
damaged or be destroyed, whether or not proceeds of insurance are availabie or sufficient for the purpose;
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comphance with Environmenial Regulationy angd comply and csuse the Premines to comply with the
recommendanions set forth 1n any ensvironmental audit or survey with respect to the Premises, whether
made or obtained by or at the regucst or direction of Morigagee. Mortgagor or any f(ederal. state or tocal

governmmental authoney or agency, or otherwise,

3. Taxes. The Mortgagor «ill pay when due and before any peralty attaches, ali general and special taxes,
assessments, waler charges. sewer charges, and olher fees. 1axes, charges and assessments of every kind and nature
whatsoever ¢all herein generally called "Taaes' ), whether or not assessed against the Mortgagor, if applicable to
the Premuses or any tnterest theremn, or the Indebtedness Hereby Secured. or any obligation or agreement secured
hereby: and Mongagoer will. upon wniten request. furnish 10 the Morngagee duplicate recespts therefor; provided
tnat (a) in the event that any law or court decree has the effect of deducring from the value of land for the purposes
of taxaton any hen thercon. or imposing upen the Morigagee the payment 1n whole or any part of the Taaes or
liens herein required Lo be patd by Mortgagor, or changing un any way the laws reiating to the taxation of mongages
or debts secured by morigages or the interest of the Morigagee in the Premises or the manner of collection of Taxes,
sO as (o affect thus Morigage or the Indebtedness Hereby Secured or the Holder thereof, then, and in any such event,
the Mortgagoc upon demand by the Morgagee. will pay such Taxes. ot reimburse the Mortgagee therefor: and
(b nothing 1n this Section 3 contained shall require the Mortgagor 1o pay any income, franchise or excise tax impossd
upon the Morgagee. excepting only such which may be levied against such income expressiv as and for a specific
substitute for Taxes on the Premuises, and then only 1n an amount computed as if the Mortgagee denved no income

from any source other than (s (nferes¢ hereunder.

4. Insurapi e Coverage. The Mocigagor will insuce and Keep insured the Premises and each and every part and
parcel thireaf against such penls and hazards as the Morigagee may {rom time 10 time require. and in any event

including:

[nsurance agawnst {oss (o the Improvements and Personal Propeny caused by fire, ighining and nsks
covervd o) the so-calied “Extended Coverage' endorsemeni together with “vandalismm and malicious
mitsch/ef arnd “sprinkler leakage' endorsements, or by the so-called all penis™ endorsement and such
other nisk! os the Martgagee may reasanabiy require. in amounts (but in no event less than the initial
siated principzc umount of the Note) equal 10 the full replacement value of the Improvements and Personal
Propery, plus “ne cost of debns removal, with fuill repiacement cost endorsement, “agreed amount”
endorsement. and Usontingent habiity from operations of building laws' endarsement;

{a)

Comprehensive gene al zublic liabilny insurance against badily injury and property damage in any way

ansing in connection = it'¢ the Prermuses with such limits as the Morgagee may reascnably require and

Rent and rental value insurance {or, at the discretion of Mortgagee. business interruption insurance} in
amounts sufficient to pay dun/ig nny penaod of up to one {({} year in which the Improvemenis may be
damaged or desiroyed (i) all pooricted annual rents denved from the Premises, and (1i) all amounts
{including, but not limited to, all ta ... assessments. utility charges, operanng expenses and insurance
premiums) required herein (o be pairl Ly the Mangagor ar by tenants of the Premises;

Broad form boiler and machinery insuras ce cn all equipment and objects customarily covered by such
insurance (i any thereof are located at (he Premises). providing for full repair and replacement cost
caverage, and other insurance of the (ype and in amounis as the Morigagee may reasonably require. but
in any event not less than that cusiomanly cora.d by persons owning or operating like properties;

Dunng the making of any alterations or improvemeris ' o the Premises (i) insurance covering claims based
on the owner's contingent liability not covered by tre insurance provided in subsection {) above, and
(ii) Workmen's Compensation insurance covering all p:rsons engaged in making such alterations or

improvements;

EMNRAS K RW R O KR 0T 8 (o

L. -
Federal Flood Insurance in the mamimum obtainable amount up io the amount of the Indebiedness Hereby
Secured evidenced by the Nate. if the Premirses 1s 111 2 "Rood plain area’™ as defined by the Federal Insurance
Administration pursuant to the Federal Flocd Disaster Protection Act of 1973, as amended:

If any part of the Premises 1s now or hereafter used for the salc or dispensing of beer. wine. spints or
any other alcohoific beverages. se-called dram shop™ or "inkeeper’s habiluy' insurance agamnst claums
ar Labity ansing directly ar tndirectly 10 persans or property on account of such sale or dispensing of
beer. wine. spinis or other alcohohlic beverages. including in such coverage toss of means of support, aill
In amounts as may be required by law ar as the Mortgagee may specify. but in no event less than $3,000,000

single limat coverage:
Earnhquake rasurance, 1n an amount equal to the full replacement cost of the Premises pius the cost of
debns removal, with full replacement cost endorsement, “agreed amount’’ endorsement, and “contingent
liability from operations of bwilding laws’ endorsement but only If obtainable a1 reasonable cost;

Such other insutance of the types and in amoums as the Mongages may require, but in any event not
less than the types and coverages of insurance customarily carnied by persons owning and opecating like
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Mortgagor is making and continues to

make Tax and Insurance Deposits to Mortgagee so long as

make payments to the Senior Murtgagee (as defin

(h) Notwithstanding anything to the contrary herein contained

}

eal estate tawes and insurance premiums

ed in Section 45A hereof) in amount greater than

and Insurance Deposits which would be required hereunder, and

or_equa] to the amount of Tax
which payments are applied by Senior Mortgagee towards r

— A
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(11 One-Twelfth t1/12) of the Taxes next to become due vpon the Premises, provided that, in the case
of the first such deposit, there shall be deposited 1n addihion, an amount as estimated by Mortgagee
which, when added (o monthly deposits to be made therealter as provided for herein, shall assure
to Mortgagee's satisfacuion that there wall be sufficient funds on deposit 1o pay Taxes as they come

due; plus

One-Twelfth (1/12) of the annual premiums on each policy of insurance upon the Premuses. provided
that, with the first such deposit there shall be deposited 1n addition, an amount equal (o one-twelfth
(1/12) of such annua! insurance premiums multiplied by the number of months elapsed between the
date premiums on each policy were tast pmd to and including the date of deposil;

provided that the amount of such deposits (herein generally called “Tax and Insurance Deposits”) shall
be based upon Morgagee's reasonable estimate as to the amount of Taxes and premiums of insurance

paavto be payable;

The agiegate of the monthly Tax and Insurance Deposis, together with monthly payments of interest
and/or ranzipal and interest payable on the Note, shail be paid in a single payment each month, 1o be
applied to 12 following items in the order stated:

(i} Taxes and insdrance premiums,

{11) Indebtedness Hei=hy Secured other than principal and interest on the Note;

{u1} Interest on the Note:
(iv) Amortization of the pnncipat ba'arce of the Note.

The Mortgagee will, out of the Tax and Insurance Deposits, upon the presentation to the Mortgagee by
the Mortgagar of the bills therefor, pay the.instzance premiums and Taxes or will, upon presentation of
receipled bills therefor. reimburse the Mortgaga: for such payments made by the Mortgagor: provided
that (1) if the total Tax and [nsurance Deposits o= Fand shall not be sufficient to pay all of the Taxes
and insurance premiums when the same shall become 2u7, then the Morigagor shall pay to the Morigagee
on demand any amount necessary to make up the deficiercy, and (ii) if the total of such Deposits exceed
the amount required (o pay the Taxes and insurance premiums such excess shall be credited on subsequent

payments (o be made for such items;

In the event of a default in any of the provisions contained in this Mcrtpage, in the Note or in other Loan
Documents, the Mortgagee, at its option, without being required so todo, inayanply any Tax and Insurance
Deposits on hand on any of the Indebtedness Hereby Secured, in such order 2.d manner as the Mortgagee
may elect, and in such case the Mongagor wil replenish any Tax and Insurance [Jepcius so applied within
$ days after Morigagee's demand; provided that when the Indebtedness Hereby decured has been fully
paid, then any remaining Tax and Insurance Deposits shall be paid to the Mortgago’,

All Tax and Insurance Deposits are hereby pledged as additional security for the Indebtediiess Hereby
Secured, and shall be held in trust 1o be irrevocably applied for the purposes for which made as herein
provided, and shall not be subject to the direction or control of the Mortgagor:

Notwithstanding anything to the contrary herein contained, the Mortgagee shall not be liable for any fatlure
to apply to the payment of Taxes and insurance premiums any amounts deposited as Tax and Insurance
Deposits unless the Mortgagor, while no default exists hereunder, and within a reasonable Lime pror (o
the due date, shall have requested the Mortgagee in writing to make application of such Deposits on hand
to the payment of the particular Taxes or insurance premiums for the payment of which such Deposits
were made, accompanied by the bills therefor,

All Tax and Insurance Deposits in the hands of Mortgagee shall be held without allowance of interest
and need not be kept separate and apart but may be commingled with any funds of the Morgagee unnl

applied in accordance with the provisions hereof.

7
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7. Proceeds of Insurance. The Mungagor will give the Morigagee prompt notice of any damage to or destruction
of the Premuses, and:

{a) In case of loss covered by policies of insurance, the Morngagee (or, after entry of decree of foreciosure,
the purchaser at the foreclosure sale or decree creditor. as the case may be) s hereby authonzed at ity
uption either t1) (o settle and adjust any claum under such policres without the consent of the Mortgagor,
or () allow the Mortgagor to agree with the insurance company or companies on the amount to be paid
upon the loss; provided that the Mortgagor may itself adjust losses aggregating not in excess of Tweniy—ive,
Thousand Dollarsy($3$2000% provided funther that in any case the Morngagee shall, and is hereby
authonzed to, collect and receipt for any such insurunce proceeds, and the expenses incurred by the
Morigagee in the adjustment and collection of insurance proceeds shall be so much additional Indebtedness
Hereby Secured, and shall be reimbursed to the Mortgagee upon demand;

any 4-AJulaaas

1$75,000);

14 the event of any insured damage to or destruction of the Premises of any part thereof (herein called
an“Insured Casuaily”) and if, in the reasonable judgment of the Mongagee, the Premises can be restored
prior.to Loan matunty. o an architectural and econom:c unit of the same character and not less valuable
thal i'e same was prior 1o the Insured Casualty, and adequately securing the outstanding balance of the
Indebisdr.ecs Hereby Secured, and the insurers do not dery liability to the insureds, then, if none of the
Leases are subiect to termunation on account of such casuaity and if no Event of Default, as hereinafier
defined. shail kave occurred and be then continuing, and if there was no Event of Default, whether
continuirg or.n-iat the ume of occurrence of damage or destruction, which resulted 1n said loss, the
proceeds of insuranze vhall be applied to reimburse the Morgagor for the cost of resionng, repairing.
repiacing or rebutiding.{neretn generally called "Restoring”) the Premises or any part thereof subject to
{nsured Casualty, as provided for in Section 9 hereof:

Notwithstanding the foregomg.rraceeds of rent and rental value insurance or business interrupiion
insurance provided as set forth in sacton 4(c) hereol collected by the Mortgagee, shall be heid and apphed
as follows:

(1) So long as no Event of Default shall fiive occurred, such proceeds shall be applied in payment of
periodic installments of principal and inferest-provided for in the Note and to payment of any Tax
and Insurance Deposits required by Section o heriof, and any surplus shall be remitied 10 Mortgagor,
and

(i) Upon the occurrence of an Event of Default, such procceds thall be applied as set forth in Subsection
() below.

If. in the reasonable judgment of Mortgagee, the Premuses canno’ be restored to an architectural and
economic umii as provided for in Subsection {b) above, then at any ume {1om 2nd after the Insured Casualiy,
upon thirty (30) days' wntten notice to Morigagor, Mortgagee may duviare (he entire balance of the
Indebtedness Hereby Secured to be, and at the expiration of such thirty (30) day ponod the Indebtedness
Hereby Secured shall be and become, immed:ately due and payable;

Except as provided for in this Section 7, Mortgagee shall apply the proceeds of iniurance (inciuding
amounts not required for Restonng effected in accordance with Subsection (b) above) canzequent upon
any Insured Casualty upon the Indebtedness Hereby Secured, in such order or manner as the Mortgagee
may tlect; provided that no premium or penaity shall be payabie in connection with any prepayment of
the Indebtedness Hereby Secured made out of insurance proceeds as aforesaid;

H

.

[n the event that proceeds of insurance, if any, shall be made available to the Mortgagor for the Restonng
of the Premises, Mortgagor hereby covenants to Restore the same to be of al least equal value and of
substantially the same character as prior 10 such damage or destruction; all to be effected in accordance
with plans and specifications 10 be first submitted to and approved by the Mortgagee:

Tk Sy

i P

GLO

(g) Any portion of insurance proceeds remaining after payment in full of the Indebtedness Hereby Secured
shall be paid 1o Mortgagor or as ordered by a court of competent junisdiction;

(h) No interest shall be payable by Mortgages on account of any insurance proceeds at any ume held by
Mortgagee:
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() Nothing contained in this Mortgage shall create any responsibihty or liabulity upon the Mortgagee (o (1)
collect any proceeds of any policies of insurance, or (11) Restore any portion of the Premises damaged
of destroyed through any cause.

8. Condemnation. The Morigagor will give Mortgagee prompi notice of any proceedings. tnstituted or threatened,
seeking candemnation or taking by emunent domain or any like process (herein generally called a “Taking™), of

all or any part of the Premuses, including damages 1o grade, and:

(a) “Minrigagor hereby assigns, transfers and sets over unto Morigagee the entire proceeds of any Award
coraenuent upon any Taking,

(b) If, in the riasonable judgment of the Mortgagee, the Premises can be restored to an architectural and
economic Ui’ of the same character and not iess valuable than the Premises prior to such Taking and
adequately securing the outstanding balance of the indebtedness Hereby Secured, then if no Event of
Default, as hereinatier defined, shall have occurred and be then continuing, the Award shall be applied
to reimburse Martgagar for the cost of Restoring the portion of the Premises remaining after such Taking,
as provided for in Sectici 9 hereof,

If. in the reasonable judgment of Morgagee. the Premises cannot be resiored 10 an architectural and
economic unu as provided for 12 Subsection {b) above, then at any time from and after the Taking. upon
thirty (30) days’ wnitten notice to Mor.gagor, Mortgagee may declare the entire balance of the Indebiedness
Hereby Secured 10 be, and at the expiration of such thinty (30) day penod the Indebtedness Hereby Secured
shall be and become, immediately due an pa able;

Except as provided for in Subsection (b) of thie/Scction 8, Morigagee shall apply any Award (including
the amount not required for Restoration effected 1n-accordance with Subsection (b) above) upon the
Indebtedness Hereby Secured in such order or mansier as the Mortgagee may elect; provided that no
premium or penalty shall be payable i connection with.2ny prepayment of the Indebledness Hereby
Secured made out of any Award as aforesmd,

In the event that any Award shall be made available to the Mcrtgagor for Restonng the portion of the
Premises remaining after a Taking, Mortgagur hereby covenants ti Piestore the remaining portion of the
Premises to be of at least equal value and of substantially the same <raracter as pror to such Taking,
all to be effected 1n accordance with plans and specifications 10 be first subnyited 10 and approved by the
Mongagee;

Any portion of any Award remaining after payment in full of the lndebtedness Hzeety Secured shall be
paid to Mortgagor or as ordered by a court of competent junsdiction;

No interest shail be payable by Morgagee on account of any Award at any Lime held Ly Morgagee.

9, Disbursement of Insurance Proceeds and Condemnation Awards. In the event the Mortgagor is entitled to
reimbursement oul of insurance proceeds or any Award held by the Morigagee, such proceeds shall be disbursed
from time to time upon the Morigagee being fumnished with sauisfactory evidence of the estimated cost of completion
of the Restonng, with funds (or assurances sansfactory to the Mortgagee that such funds are available) sufficient
in addition to the proceeds of insurance or Award, to complete the proposed Restoring, and with such architect’s
certificates, waivers of lien, contractor’s sworn statements and such other evidence of costs and payments as the
Morigagee may reasonably require and approve; and the Mortgagee may, in any event, require that all plans and
specifications for such Restoning be submitied 10 and approved by the Mortgagee prior to commencement of work,

and in each case:
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{a} No paymemt made pnor to the final complenon of the Restoning shall exceed ninety percent (90%) of
the value of the work performed from time to nme:

(b) Funds other than proceeds of wnsurance or the Award shall be disbursed pnor to disbussement of such
proceeds or Award: and

te) At alt times the undisbursed balance of such proceeds or Award remaining in the hands of the Mortgagee,
together with funds deposited for the purpose or irrevocably commutted to the satisfaction of the Mortgages
by or on behall of the Mortgagor for the purpose, shall be at least sufficient in the reasonable judgment

of the Morigagee to pay for the cost of comptetion of the Restonng, free and clear of all liens or claims
for lien.

10. Stamp Tax. [f, by the laws of the United States of America, or of sny siale having junisdiction over the
Mortgagor, any tax is due or becomes due in respect of the issuance of the Note, the Monigagor shail pay such
tax 1n the manner required by such law.

11. Prepayment Privilege. At such time as the Mortgagor is not in default under the terms of the Note, or under
the terms of ttis Morgags, the Mongagor shall have the pnvilege of making prepayments on the principal of the
Note (in addition tr the required payments thereunder} in accordance with the ierms and conditions, if any, set

forth in the Note, but ant otherwise.

12. Effect of Extensions of Time. Amendiue:iss on Junior Liens and Others. Mortgagor covenants and agrees that:
(a) If the paymeni of the Indebtedness Feieby Secured. or any part thereof, be extended or vaned, or if any
part of the security be released, all persors now or at any ume hereafter liable therefor, or interested in
the Premises, shall be held (o assent to such.ertension, vananon or reiease, and their Lability, if any, and
the lien and all provisions hereof shall contnue za full force and effect: the nght of recourse agamnst all
such persons being expressly reserved by the Maoitgipee, notwithstanding any such estension, vanation

or release;

(b} Any person, firm or corporation taking a junior morig2g¢ or other lien upon the Premises of any interest
therein, shall take such lien. subject to the nghts of the Mor gagee to amend, modify and supplement this
Mortgage. the Note, the Assignment ard-+he-Construction.Lova Sgeament heremafier referred to, and
to vary the raie of interest and the method of computing the same;ard to impose additional fees and
other charges, and to extend the maturty of the indebledness Herel Secured. in each and every case
without giving notice 1o, or obtaining the consent of, the holder of such junior hen and without the lien
of this Mortgage losing its priority over the nights of any such junior lien:

(¢} Nothing in this Section contained shall be construed as waiving any provision cf4ectian 17 hereof which
provides, among other things, that it shall constitute an Event of Defauit if the Premises be sold, conveyed
or encumbered.

13. Effect of Changes (n Tax Laws, [n the eveni of the enactment after the date hereof by any legisiative authonty
having jurisdiction of the Premuses of any law deducting from the value of land for the purpases of taxation, any
lien thereon, or imposing upon the Mortgagee the payment of the whole or any part of the taxes or assessments
or charges or liens herein required (o be paid by the Morigagor, ot changing in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or the Mortgagee's interest in the Premises, or the method
of collecting taxes, so as to affect this Mortgage or the Indebtedness Hereby Secured, or the holder thereof. then,
and in any such event, the Mortgagor, upon demand by the Mortgagee. shail pay such taxes or assessments, or
retmburse the Mortgagee therefor: provided that if in the opinior of counsel for the Mortgagee the payment by
Mortgagor of any such taxes or assessments shall be unlawful, then the Morigagee may, by notice to the Morgagor,
declare the entire principal balance of the [ndebtedness Hereby Secured and all accrued interest to be due and payable
on a date specified in such notice, not less than 180 days after the date of such notice, and the [ndebtedness Hereby
Secured and all accrued interest shall then be due and payable without premium or penaity on the date so specified
n such notice.
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t4. Morigagee's Peflormeiice Mortdugor's { . cas@Gf ult therein, the Monmgagee, cither before

or after aceelerati3n of the Indebiedness Hereby Secured ar the foreciosure of the lien hereof. and durning the period

of redemption. f any, may, but shall not be required to, make any payment or pertorm any act Rerewn or 1n any

sther Loan Documents. including but aos lumited to the Construction Loan Agreement heremnafier referred o,

required of the Morigagor {whether or nol the Martgagor s personally liabie therefor) in any form and manner
deemied cxpedicat to the Mongagee: and tn connection therewith:

{a) The Mortgagee may. but shail not be required 10, make full or parual payments of pnncipal or interest

on pnor eacumbrances. if any, and purchase. discharge. compromisc or settle any tax lien or other pnor

lien. tstle, or claim thereafl. or redeem from any tax sale o forfeiture affecung the Premises, o cantest

any tax, assessment. hen or claim.

Morgagee may, but shall not be required to. complete construction, furnishing and equipping of the
Improvemnents upon the Premises and rent. operate and manage the Premises and such improvements
and pay operanng costs and capenses. including management fees, of every kind and palure 1n connection
therewith, sa that the Premises. Improvements and Personal Property shail be apecattonal and usable for

therr intended purposes:;
All monies paid for any of the purposes herein authonzed or authanzed by any other instrument evidencing

(<}
or secunng the Indebtedness Hereby Secured, ard all expenses pmid or incurred tn connection therewith,

including attorney’s fees and any other monmes advanced by the Mortgagee to protect the Prermises and

the hen herectf, or 10 compiete conscruciion, furnishing and squipping, or to rent, operate and manage
the Premises and such Improvements, or (o pay any such opcraling costs and expenses thereof, or 10 keep
cthe Preauses, Improvements and Personal Propeny operational and usable for their intended purposes.
shall be so0 much additicnal Indebtedness Hereby Secured, whether or not they exceed the amount of the

Note, and shalli become immediately due and payable without notice. and with interest thereon at 1he

Y,ofault Rate specified 1n the Nore (herewn called the "Default Rate™);

inzcnon of the Morngagee shall never be considered a waiver of any right accruing 1o 1t on account of

any sfefault an the part of the Mortgagor,

(e) Tiie "aortgagee. 1o making any payment hereby authonzed (1) relating (o taxes and assessments, may do
5o azcrrring to any bifl, statement or estirnate, without nguiry into the valdity of any 1ax, assessment,
saje. 1o (e ure, tax hen or ulle or cilawm thercof, (i) for the purchase, discharge. compromise or settiement
of any otierorior len, may do so without inquiry as to the validity or amount of any claim for hen which
may be atser.ed. or (i1} 1in connection with the completion of constructian. furnishing or equipping of
the Improveri.ents or the Premises or the rental, operatnion or management of the Premises or the payment |
of operating costls and eapenses ithereof, Mongagee may do so in such amounts and to such persons as
Mortgagee may /ieom appropnate, and may enter (nto such contracts therefor as Mortgagee may deem

(b)

dy

appropriate or inay perform the same itself.

5. Inspection of Premises. The Morigagr- shall have the right to inspect the Premises at all reasonable times.
and access thereto shall be permitied for (he. rurpose.

16. Financial Statements. The Morigagor wa . within ninety (90} days after the end of cach fiscal year of the
Morigagor and of each guarantior and each tenant cpseified by Morigagee, furnish tc the Morigagee at the place
where interest thereon is then pavable. financial a1d ojerating statements of the Premises and of each guaranicr

-and-sach-such-tenant for such fiscal year, all in reascnabis detail and in any even: including such itemized statement
of receipts and disbursements as shall enable Mortgages t¢ determine whether any default exists hereunder ar under

=
~
e
-
e
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the Note: and 1n connectian therewith:

(a) Such financial and operaung statements shall L= prepared and certified at the expense of Mortgagor o
such manner as may beyaccepiable 1o the Mongages, Wﬁb’
Mortgagor, require thar the same be prepared and 7 T 5y a hrm of independent
certtfied public accoug:m:g Citgagee. i7. which case such accountants shall stare whether

5 7 s + ' s and
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réasonably
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by If the statements furnished shall not be prepared in accordance with generally accepted accounting
pranciples cansisteatly applied, or «f Mortgagor fads 1o furnish the same when due,Mortgagee may audu
or cause 10 be audited the books of the Premmises and/or the Morngagor and of cach Guarantor and-sasch-
-sueh—tenant. at Morigagor's expensc. and the cosis of such audit shall be so much addiuonal Indebredness
Hereby Secured beanng interest at the Default Rate unul paid. and payable upan demand.

a0 { (oS 3ineseq

17. Restrictions on Transfer. Subject 10 the provisions of Section 18 hereof, it shall be an imrediaie Even: of Default
hereunder If. without the pnor wriiten consent of the Mortgagee, any of the following shail occur, and in any event

Morigagee may condition iLs Consent upon such (ncrease in rate of interest payable upon the Indebtedness Hereby
m rhangs 11 rMarisriesy thereof arnd/7or the navmient of a fee. atl as
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18. Permicied Transfers. he provisions of Section 17 hereof sha

tay Liens secunng the lndebledness Hereby Secured:

noltapply to any of the following:

by The hen of current rral estate taxes and assessments not in Jefaulr,
ivi Translers of the Premises, or part thereol, of inlerest therern or any benefcial interests, shares of stock,
ot pannership or joinl senture inlerests, as the case may be, in the Mongagor, or any beneficiary of a
Trusiee MoOngagor by or on behalf of an owner thereol who s deceased or declaread rudicially mmcompetent.

10 such owner's heirs, legatees, devisees, execulors, administralors, esiate, persanal representatives and/or
commitiee. ;

See Sectians 18{(d) and 18(e} on Page 13A attached hereto and by this reference incorporated
herein.

19. Uniform Commercial Code. This MNolroage constitutes a Security Agreement under the Uniforsm Commercial
Code of the Siate in which the Premises 1s 1c8 e (herein calied the ~“Code ") with respect to any part of the Premnes
which may of might now or hersafier be or /= deemed o be personal property, fixtures or property other than
real esiate (aii herein called "Collarerai”); al) of the terms. provisions. conditions and agreements conlamned in this
Mortgage pertain and apply to the Coliateral as f1:1y wtnd to the same extent as 1o any other propery comprising

the Premises: and the following provisions of thit Seciion 19 shall not limit the generality or applicability of any
other provision of this Mortgage. but shall be in acd'aon thereta:

(a) The Mongagor (being the Debtor as that 1&/m is_used in the Code) is and wiil be the (rue and lawnful
owner of the Collaleral. subject 10 no liens, clarge: or encumbrances other than the lien hereof:

{b) The Collateral is 1o be used by the Mortgagor solely ol Fasiness purposes, being insiatied upon the Premises

for Morigagor's own use or as the cquipment and farr.ishings furmished by Morigagor. as landord. 10
tenanis of the Premises;
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(> the Senior Maortgage (as defined in Section 48A hereof) or any liens

expressly permitted in the Senior Morigage:

(e} Junior Loans at any lime after the date hereof, provided that at the
rime of closing of any of the Junior Loans:

5 i i 4 ipal under the note(s)

i he aggregate outstanding balance of principa ! )

w atlnd/o[;:gaﬂ?'er dgocuments evidencing and securing the Juniar (-O?ns
{as if all are fully disbursed wilhoul noigback) shiall not, at :3!3}'
time any Junior Loan is in effect., exceed Five Hundred Thousand
Dollars ($500.000.00):
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{¢) The Collateral will be kept at the Real Estate and wiil not be removed therefrom without the consent
of the Morgages (being the Secured Party as that term s used in the Code) by Mortgagor or any other
person; and the Collateral may be affixed to the Real Estate but will not be affixed 10 any other real estate:

The only parsons having any interest an the Premuses are the Mortgagor, Morigagee and persons occupying
the Premises as tenants only;

No Financing Statement covening any of the Collateral or any proceeds thereof s on file in any pubiic
office except pursuant hereto; and Mortgagor wili at its own cost and expense, upon demand, furnish to
the Mortgagee such further informaton and wili execute and deliver 10 the Mortgagee such financing
statement and other documents in form satisfactory to the Mortgagee, and will do all such acts and things
as the Mortgagee may at 8ny ume or from time to ime reasonably request or as may be necessary or
appropriate 10 estabhish and mainiain a perfected security interest in the Coilateral as secunty for the
Indebtedness Hereby Secured, subject to no adverse liens or encumbrances; and the Morigagor will pay
{ae ;ost of filing the same or filing or recording such financing statements or other documents, and this
instzament, wn all public offices whenever filing or recording 1s deemed by the Morigagee to be necessary

or disirible;

LU pan (he-rcucrence of any Event of Default hereunder (cegardless of whether the Code has been enacted
in the junsg:ctzon where nghts or remedies are asserted) and at any time thereafler {such Event of Default
not having prefiodsly been cured), the Mortgagee at s option may declare the Indebtedness Hereby
Secured immediately dise and payable, all as more fully set forth 1n Section 20 hereof, and thereupon
Mortgagee shall have the semedies of a secured party under the Code. including without hmitation the
right 10 take immediate and e~:lusive possession of the Coilateral, or any part thereof, and for that purpose
may, so far as the Mortgagor can give authonty therefor, with or without judicial process, enter (if this
can be done without breach of the peace) upon any place which the Collateral or any part thereof may
he situated and remove the same {nerefrom (provided that if the Collateral is affixed 10 real estate, such

removal shall be subject to the condit/ons stated 1n the Code);

The Mortgagee shall be enutled to hold. maintain, preserve and prepare the Collateral for sale, unu!
disposed of. or may propose to retain the Caialeral, subject 10 the Mongagor's nght of redemption, if
anv, in satisfaction of the Mortgagor's obligationt as provided in the Code; provided that (1) the Mortgagee
without removal may render the Collateral unusabie 2ad dispose of the Collateral on the Premises, and
{11} the Mortgagee may require the Morigagor 10 assimble the Collateral and make  available (o the
Mortgagee for i1s possession at a place to be designaica by Martgagee which is reasonably convement

to both parues,

The Mortgagee will give Mortgagor at least five (5) days’ notice Gr't.ae time and place of any public sale
thereof or of the ume after which any private sale or any other tntesidea disposition thereol is made and
the requirements of reasonable notice shall be met if such notice is mailed, by cernified mad or equivalent,
postage prepaid, to the address of the Mortgagor determined as provided.'n Section 42 hereol, al ieast
five (3) days before the ume of the sale or disposition,

The Mongagee may buy at any public sale, and if the Collateral is a type customariiy «!d in a recognized
market or is of a type which is the subject of widely distributed standard price quciziiuns, Mongagee
may buy af any private sale, and any such sale may be held as part of and in conjunction Wit any foreclosure
sale of the Real Estate compnsed within the Premises, the Collateral and Rea! Estate 10 Ue sold as one
lot if Mortgagee so elects; '

The net proceeds realized upon any such disposition, after deduction for the expenses of retaking. holding,

preparing for sale, selling or the like, and the reasonable attorneys’ fees and legal expenses incurred by

Mortgagee, shall be applied in satisfaction of the Indebtedness Hereby Secured; and the Mortgagee will (>
account to the Mortgagor for any surplus realized on such disposition; r
The remedies of the Mortgagee hereunder are cumulative and the exercise of any one or more of the ":
remedies provided for herein or under the Code shall not be construed as a waiver of any of the other 7%
remedies of the Mortgagee, including having the Collateral deemed pan of the reaity upon any foreclosure E:'

thereof, so long as any part of the Indebtedness Hereby Secured remains unsatisfied; &
-~

(1) The terms and provisions contained in this Section 19 shall, unless the context otherwise requires, have <
the meanings and be construed as provided in the Code.
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20. Events of Default. [f one or more of the following events therein called “Events of Default”) shall occur:

{g) If default s made in the due and punciual payment of the Note or any instaliment thereof, either principal
or interest, as and when the same 1s due and payable. or if defauit 1s made in the making of any payment
of any other monies required to be made hereunder or under the Note, and any applicable penod of grace
specified in the Note shail have elapsed: or
If an Event of Default pursuant 1o Section 17 hereof shall cccur and be continuing without notice or grace
of any kind; or
If default is made in the maintenance and dehivery 1o Mortgagee of insurance required to be maintained
and delivered hereunder. without notice or grace of any kind; or
If (and for the purpase of this Section 20(d) only, the term Mortgagor shall mean and include not only
Mortgagor but any benefictary of a Trustee Mortgagor and each person who, as guarantor, co-maker or
otherwise shall be or become hable for or obligated upon all or any pant of the Indebtedness Hereby Secured
arany of the covenunty or agreements contained herein or in the Construchion Loan Agreement),

(11~The Mortgagor shall file a petition in voluntary bankruptcy under the Bankruptcy Code of the United
Stiites or any similar law, state or federal, now or hereafter in effect, or

(i) Tre vargagor shall file an answer admitting insolvency or inability to pay us debts, or

(i) Within siaiv(60) days after the filing against Mortgagor of any involuntary proceedings under such
Bankrupt:y ‘Code or similar law, such proceedings shall not have been vacaled or stayed, or
tiv) The Mortgagor shall be adjudicated a bankrupt, or a trustee or receiver shall be appointed for the
Mortgagor or foratlcr the major part of the Moctgagor's property ar the Premises, in any involuntary
proceeding, or any court shall have taken junsdiction of ail or the major part of the Morgagor's
property or the Premiscs.in.2ny involuntary proceeding for the protection, reorganization, dissolution,
liquidation or winding up.of tha Mortgagor, and such trustee or receiver shall not be discharged or
such junsdiction rebinquished or vacated or stayed on appeal or otherwise stayed within sixty (60)
days, or
(v) The Mongagor shall make an assigament for the benefit of creditors or shall admit 18 wnung its
wnability 1o pay 1ts debis generally as they bzcome due or shali consent to the appointment of a receiver
or trustet or hqudator of all or the major-rar of its property, or the Premises; or
{e) If any default shall exist under the provisions of Sectyun 26 hereol, or under the Assignment referred 10
therein; or
48— any-defanl-shall-erist-under—the-provicioni-oi—Section- 10-he7 rofor—undesthe-Contirueton—toan-
Agrssment-ralarrad Jo-thireRroF—
(g) 1f any representation made by or on behall of Mortgagor in connsetion with the Indebiedness Hereby
Secured shall prove untrue in any matenal respect; or
(h) 1fdefault shall contirue for 1S days afier notice thereof by Mortgagee to Morigagrr.in the due and punctual
performance or observance of any other agreement or condition herein or in th No.e contained; provided
that if such default is not susceptible of cure withtn such | $-day penod, such {5-day pcnidi shaii be extended
10 the extent necessary 1o permt such cure if, but only if, (i) Morigagor shall commer.c#-such cure within
such 15-day period and shall thereafier prosecute such cure to completion, diligently and without delay,
and (ii) no other Event of Default shall oceur; or

(i) 1f the Premises shall be abandoned; or

See Snctions 204 1), 20(k) and 20({1) on Page 1SA attached hereto and by this reference
incorporated herain,
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If there shall occur any default under the Senior Loan Documents which
default shall remain uncured atter the applicable grace period provided; or

[f there shall oveur any detault by the Mortgagor of its designee as suceessor
by assighment under that certain Garage Leasc and that certain Contract for
Sale of Real Estate, both dated May !, 1974 by and between P&S Managemen!
Co., Ine, and the City of Evanston, an IHinois munielpal corporation; or

If the assuming party under (i) that certain Credit Finaneing Assumption
Agreement O even date herewith from Mortgagor, Evanston Northshore Hotel
Partners, an lllinois limited parinership ("Hotel Partners"), Su-Mei Yen and
Hai-Hsien Bert Yen {collectively, the "Yens") in favor of Mortgagee, P&S
Mapzgement Co., Inc. ("P&S"), Marshall J. Padorr and James L. Schwartg,
(i) tha: certain Assignment and Assumption of Parking Lease and Contract
for Sale of Real Estate of ecven date herewith by and between P&S,
Mortgage: and First lllinois Bank of Evanston, as Trustee under Trust
Agreement datad Mareh 1, 1972 and known as Trust No. R-1564 ("First lllinois
Trust”), as assignor, and Mortgagor and Hotel Partners, as assighee, or
(ili) Assignment »20¢ Assumption of Contracts of even date herewith by and
between Mortgagee, o8 assignor, and Hotel Partners, as assignee, fails to pay,
perform and observe any or all of the terms, covenants, conditions and
obligations of the assuming party as and when the foregoing are due, payable
or to be performed or ocyerved under any of the foregoing Credit Financing
Assumption Agreement, Ascipament and Assumption of Parking Lease and
Contract for Sale of Real Estale and Assignment and Assumption of

Contracets.
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then the Morigagee v hereby authonzed and empowered, at its option, and without affecting the lien hereby
created or the prionty of said hen or any nght of the Mortgagee hereunder, to declare, without further notice
all Indebtedness Hereby Secured to be immediately due and payable, whether or not such default is thereafter
remedied by the Morigagor, and the Morgagee may immediately proceed to foreciose this Mortgage and/or
exercise any nght, power or remedy provided by this Morigage, the Nole, the Assignment or any of the other

Loan Documents or by law or in equity conferred.

21. Foreclosure. When the Indebledness Hereby Secured, or usny part thereof, shall become due, whether by
acceleration or otherwise, the Mortgagee shall have the nght to [oreclose the lien hereof for such Indebtedness or

part thereof and:

(a) In any suit or proceeding to foreclose the Lien hereof, there shall be allowed and included as additional
'ndebtedness in the decree for sale, all expenditures and expenses which may be paid or incurred by or
o behall of the Mongagee for attormneys' fees, appraisers’ fees, outlays for documentary and expert
eadzace, stenographers’ charges, publication costs, and costs (which may be estimated as to items 10 be
expendrd after entry of the decree) of procuring all such abstracts of title, title searches and examinations,
title nzwizace policies, and similar data and assurances with respect to title, as the Mortgagee may deem
reasonably-nizssssary either to prosecute such suit or to evidence to bidders at sales which may de had
pursuant 1o such decree the true condinions of the title 10 or the value of the Premises; and

All expenditures and 2xpenses of the nature 1n this Section mentioned, and such expenses and fees as may
be incurred 1n the proteeion of the Premises and the maintenance of the lien of this Morigage, including
the fees of any aitorney emplayad by the Morigagee in any higation or proceedings affecting this Mortgage,
the Note or the Premises or the nghts of Mortgagee hereunder or as to which Mortgagee may be made
a party by virtue of its interes( in the Premises pursuant to this Mortgage or otherwise, including probate
and bankrupicy proceedings, or \n_jroparation for the commencement or defense of any proceeding or
threalened sutt or proceeding, shall constitute so much additional Indebtedness Hereby Secured, and shall
be immediately due and payable by the iMorigagor, with interest thereon at the Default Rate.

22, Proceeds of Foreclosure Sale. The proceeds of iny [nreclosure sale of the Premises shall be distributed and
applied 1n the following order of prionty: First, on acccuricof all costs and expenses incident to the foreclosure
proceedings, including all such iems as are mentioned in Sectioi 21 hereof: Second, all other items which, under
the terms hereof, consiitute [ndebtedness Hereby Secured additiunzi to that evidenced by the Note. with interes:
on such 1tems as herein provided; Third, to interest remaining unpria ipon the Note: Fourth, to the principal
remaining unpaid upon the Note; and lasily, any overpius to the Moit2aper, and its successors or assigns, as their

rights may appear.

23, Receiver. Mortgagor consents and agrees that:

(a) Upon, or at any time after, the filing of a compiaint to foreclose this Marigage, the court in which such
complaint is filed may appoint a recewver of the Premises,

(b} Such appointment may be made either before or after sale, without notice, witiicat cegard to solvency
or insolvency of the Mortgagor ai the ime of application for such receiver, and “«1*iiout regard to the
then value of the Premises or whether the same shall be then occupied as a homestead o+ not; and the
Mortgagee hereunder, or any holder of the Note, may be appointed as such receiver;

Such recetver shall have the power 10 collect the Rents during the pendency of such foreclosure suit and,

in case of a sale and a deficiency, during the full statutory period of redemption, if any, whether there

be a redemption or not, as well as during any further times when the Mortgagor, except for the intervention

of such receiver, would be entitled to collection of such Renis and all other powers which may be necessary

or are usual in such cases for the protection, possession, control, management and operation of the Premises

during the whole of said period;

The court may. from time to time, authorize the receiver to apply the net income from the Premuses in

his hands in payment in whole or in pant of:

(i) The [ndebtedness Hereby Secursd or the indebtedness secured by any decree foreclosing this
Mortgage. or any tax, special assessment or other lien which may be or become superior to the lien
hereof or such decree. provided such application is made prior to the foreclosure sale; or

(11} The deficiency in case of a sale and deficiency.
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24, Insurance Upon Foreclosure. [n case of an insured loss afler foreciosure proceedings have been instituted, the
proceeds of any insurance policy or pohicies, if not applied in Restonng the Improvemenis, as aforesaid, shal) be
used to pay the amount due in accordance with any decree of foreclosure that may be entered in any such proceedings,
and the balance, if any, shall be paid as the court may direct; and:

ta) In the case of foreciosure of this Morigage, the court, 1n 1ts decree. may provide that the Mortgagee's
clause attached to each of the casualty insurance policies may be canceled and that the purchaser at
foreclosure sale may cause a new loss clause to be attached to each of said casually insurance policies
making the loss thereunder payable (o said purchaser and any such foreclosure decree may further provide
that in case of a redemption under said decree as provided by statute, such redemptor may cause Lhe
preceding 10ss clause attached to each casualty insurance policy to be canceled and a new loss clause to
be atiached thereto, making the loss thereunder payabie t¢ such redemptor; and

In the event of foreclosure sale, the Mortgagee (s hereby authonzed, without the consent of the Mongagor,
*0'assign any and all insurance policies 10 the purchaser at the sale. or (o take such other steps as the
Murigagee may deem advisable to cause the interest of such purchaser 1o be protected by any of the said

insyranse policies.

25, Waiver, Therlongagor hereby convenanty and agrees that it will nat at any time insist upon or plead. or
in any manner whalevsr elaim or lake any advantage of, any stay, exemption or extension law or any so-called
“Maoratonum Law' now o, a! any ume hereafter in force, nor claim, take or insist upon Lhe benefit or advantage
of or from any law now or herzafter in force providing for the valuation or appraisement of the Premises, or any
part thereol, pnoc o any sale co4alcs thereof 1o be made pursuant 1o any provisions herein contamed, or to decree,
judgment or order of any court of conipatent junsdiction; or, after such saie or sales, claim or exercise any nghis
under any statute now or hereafter 12 forea to redeem the property so soid, or any part thereof, or relating to the
marshalling thereof. upon foreciosure sile/orother enforcement hereof, and without Limiting the foregomng:

{a) The Mortgagor hereby expressly waisci-any and all nghts of redemption {rom sale, il any, under any order
or decree of foreclosure of thus Mortgage on its own behalf and on behall of each and every person, it
being the intent hereof that any and all such nghts of redemption of the Mortgagor and of ali other persons
are and shall be deemed to be hereby waived 12 the full extent permitted by the prowvisions of Chapter
110, Para. 12-124, Para. 12-125 and Para. 15601 of the lilinois Statutes or other applicable law or

replacement statutes:

The Mortgagor will not invoke or utilize any such laweur laws or otherwise hinder, delay or impede the
execution: of any right, pewer or remedy herein or otherwis: granted or delegated to the Mortgagee bul
will suffer and permut the execution of every such night, power/and remedy as though no such law or

laws had been made or enacted; and

[l the Mortgagor 1s a trustee, Mortgagor represents that the provisions ol this Section (including the waiver
of redempuion rights) were made at the express direction of Mortgagor's deneficianes and the persoas
having the power of direction over Mortgagor, and are made on behalf of the 7 rus: Estate of Mortgagor
and all beneficianes of Mortgagor, as well as all other persons mentioned abov:

26. Assignment. As further secunty for the Indebtedness Hereby Secured, the Mortgagor has. concurrently
herewith, executed and delivered to the Mortgagee a separate instrument (heren called the “Assignment’”) dated
as of the date hereof, wherein and whereby, among other things, the Mongagor has assigned to the Mortgagee all
of the rents, issues and profits, and/or any and all Leases and/or the nghts of management of the Premises, all
as therein more specifically set forth, which said Assignment is hereby incorporated herein by reference as fully
and with the same effect as if set forth herein at lengih; and in connecuion with the foregoing:

(a) The Mortgagor agrees that it will duly perform and observe all of the terms and provisions on is part
10 be performed and observed under the Assignment;

(b) The Mortgagor agrees that it will duly perform and observe all of the 1erms and provisions on lessor’s
part to be performed and observed under any and all Leases to the end that no default on the part of
lessor shall exist thereunder: and
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1) Nothing herein contained shall be deemed to obligate the Montgagee 1o perform or discharge any obligation,
duty or llability of lessor under any Lease; and the Mortgagoer shall and does hereby indemmify and agree
to defend and hold the Mortgagee harmiess of and from anv and all kability, loss or damage which the
Morigagse may or might incur under any Lease or by reason of the Assignment: and any and all such
liabihity, foss or damage incurred by the Mortgagee, together with the costs and expenses, including
reasonable attorneys’ fees. incurred by the Mortgagee in the defense (including preparation for defense)
of any claims or demands therefor (whether successful or not), shall be so much additional Indebtedness
Hereby Secured. and the Mortgagor shail reimburse the Mortgagee therefor on demand, together with
interest thereon at the Default Rate from the date of demand to the date of payment.

27. Priorities With Respect to Leases. If the Mortgagee shall execute and record (or register) in the public office
wherein this Mortgage was recorded (or registered) a unilateral declaration that this Mortgage shall be subject and
subordinate. 1n whole or 1n part, to any Lease. then upon such recordanion (or regisiration), this Mortguge shall
become suhiect and subordinate to such Lease to the exient set forth in such instrument; provided that such
subordination shall not eatend to or affect the pnonty of entitlement to insurance proceeds or any Award unless

such instrument .hall specifically so provide.

28. Mortgagee in Puoscession, Nothing herein comtamned shall be construed as constituting the Morigagee a
mortgagee in possessior inahe absence of the actual taking of possession of the Premises by the Morigagee.

29, Business Loan. Morte:zor represents and agrees that the foan evidenced by the Note and secured hereby 15
a business loan within the puriiess of Section 6404 of Chapter 7 of lllinois Revised Statutes (or any substitute,
amended. or repiacement statutes>and is iransacted solely for the purpose of carrying on or acquiring the business
of the Mortgagor or. 1f the Morigage( 1s ¢ trustee, for the purpose of carrying on or acquiring the business of the
beneficianes of the Mortgagor as conterplited by said Section.

30—Construetion-Loan-Agreement—he-Mor g '
construction loan agreement (herein called “Construction Loan Agreement”) dated as of the dale . n
connection with the construction and erection of c’rtaih improvements upon the Premises and Isbursement

of all or part of the Indebtedness Hereby Secured l[or ine purpose of financing the cos reol: and:

(a) The Construction Loan Agreement is hereby in(arprrated herein is reference as fully and with the
same effect as of set forth herein at length;

This Morgage secures all unds advanced pu () t" <onstruction Loan Agreement (which advances

shall constitute part of the Indelie:qw ) Secured, whither more or less than the pnncipal amount
stated in the Note) and the due punctual performance, obszvance and payment of all of the terms,

conditions, provisions greemems provided in the Construction. Zorn Agreement to be performed,
observed or pailby any party thereto other than Mortgagee: and

aagor hereby agrees to duly and punctually perform, abserve and pay o cause to be duly performed,
6Gserved and paid all of the terms, conditions, provisions and payments provid«d for in the Construction

31, Contests. Notwithstanding anything to the contrary herein containeds Mortgagor shall have the right to contes!

granted Borrower such rights set forth herein

by appropnate legal proceedings diliger 'ly prosecuted any Taxes imposed or assessed upon the Premises or which
may be or become a lien thereon and any mechanics', matenalmen's or other liens or claims for lien upon the Premises
(all herein calted “Contested Liens"), and no Contested Lien shall consutute an Event of Defaull hereunder, if,
but only if:

{a) Mortgagor shall forthwith give notice of any Contested Lien to Morigagee at the time the same shall be
asserted;

(b) Mortgagor shall deposit with Mortgagee the full amount (herein calied the “Lien Amount™) of such
Contested Lien or which may be secured thereby, together with such amount as Morigagee may reasonably
estimate as interest or penalties which might anse duning the pertod of contest; provided that in liey of
such payment Mortgagor may furnish to Mortgagee a bond or title indemnity in such amount and form,
and issued by a bond or title insunng company, as may be satisfaciory to Mongagee:
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tc) Mortgagor shall diligently prosecute the contest of any Contested Lien by appropnate legal proceedings
having the effect of staying the foreclosure or forfeiture of the Premises, and shall permit Mortgagee [o
be represented n any such contest and shall pay all expenses incurred by Mortgagee 1n so doing, including
fees and expenses of Mortgagee's counsel (all of which shall constutute so much additional Indebtedness
Hereby Secured beanng interest at the Default Rate unul paid. and payable upon demand);
Mortgagor shali pay such Cortested Lien and ali Lien Amounts together with interest and penalties thereon
t1) 1f and to the extent that any such Contested Lien shall be determined adverse to Morigagor, or tu}
forthwith upon demand by Mortgagee if. 1n the opinion of Mortgagee, and notwithstanding any such
contest, the Premises shall be in jeopardy or in danger of being forfeited or foreclosed; provided that if
Mortgagor shall fail s0 10 do, Mortgagee may, but shall not be required 10, pay all such Contested Liens
and Lien Amounts and interest and penalties thereon and such other sums as may be necessary in the
judgment of the Mortgagee to obtain the release and discharge of such liens; and any amount expended
by Mortgagee 1n so doing shall be so much additional Indebtedness Hereby Secured beaning interest at
zae Default Rate until paid, and payable upon demand: and provided further that Mortgagee may in such
caseuse and apply for the purpose monies deposited as provided in Subsection 3 1ib) above and may demand
payrien. upon any bond or title indemnity furnished as aforesaid.

32. Indemnification. Morigagor does heicey vovenant and agree that:

(a) Mortgagee shall have no responsibiiy-for the control, care, management or repair of the Premises and
shall not be responsible or hable for any nepiigence in the management, operation, upkeep, repair of control
of the Premises resulting in loss, injury or asath o any tenant, licensee, unmediate stranger or other person:

(b) No liability shall be asserted or enforced againsti#ongagee in the exercise of the nghts and powers hereby
granted 10 the Mortgagee: and Morigagor herecy erpressly waives and releases any such liabihity;
Mortgagor shall and does hereby indemnify and hold Mo:1gagee harmless from any liability. loss or damage
which Martgagee may ot might incur by reason of (i} exzreise by Mortgagee of any nght hereunder, and
(11) any and ali clams and demands whatsoever which may e tsserted against Mortgagee by reason of
any violation of, or habiiy under any Environmental Regulztion (other than due solely to an act or
omission of Mortgagee after obiaining possession or control of the Premises) or of any alleged obligation
or undentaking on Mortgagee's pant to perform or discharge any of th2 terms, covenants or ugreements
contained heretn or 1n any snstrument evidencing, secunng of relating to the lndebledness Hereby Secured
Of In any contracts, ugreements or other instruments retattng to or affeciuig the Premises: any and all
such hability, toss or damage incurred by the Morigagee, together with the couts ard expenses, including
reasonable atiorneys’ fees incurred by Mortgagee in the defense (including preparation for defense) of any
claims or demands therefor (whethee successful or not) shall be so much additional irdzttedness Hereby
Secured, and the Mortgagor shall reimburse the Mortgagee therefor on demand, logeihr< with interest
thereon at the Default Rate from the date of demand to the date of payment.

33. Mortgagor Not 8 Joint Venturer or Partner. Mortgagor and Mortgagee acknowledge and agree that in no event
shall Mortgagee be deemed to be a partner or joint venturer with Mortgagor or any beneficiary of Mongagor. and
without limiting the foregoing, Mortgagee shall not be deemed to be such a pariner or joint veniurer on account
of its becoming a morigagee 1n possession or exercising any nghts pursuant to this Mortgage or pursuant to any
other instrument or document evidencing or securing any of the Indebtedness Hereby Secured, or otherwise.
34, Subrogation. To the extent that Morigagee, on or after the date hereof, pays any sum due under or secured
by any Senior Lien as herewnafter defined, or Mortgagor or any other person pays any such sum with the proceeds
of the Indebtedness Hereby Secured:

(a) Mortgagee shall have and be enutled to a lien on the Premises equal in priority to the Senior Lien
discharged, and Morigagee shall be subrogated to, and receve and enjoy &il nghts and liens possessed,
held or enjoyed by, the holder of such Senior Lien, which shall remain in existence and benefit Morigagee

in secuning the Indebtedness Hereby Secured: and
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thi Notwithstanding the telease of tecord of Senior Liens (as heremnafter defined) Morigagee shall be
subrogated to the nghts and hens of all mortgages, trust deeds. supenor titles, vendors’ liens, mechanics'
liens. of iiens, charges, encumbrances, rights and equities on the Premises having pnionty to the ien of
this Mortgage (herein generally called “Senior Liens”), to the extent that any obligation secured thereby
15 directiv or inditectly paid or discharged with proceeds of disbursements or advances of the Indebtedness
Hereby Secured, whether made pursuant to the provisions hereof or of the Note or any document or
instrument executed In connection with the Indebtedness Hereby Secured.

38, Title In Mortgagor's Successors. [n the event that the ownership of the Premises or ary part thereof becomes
vested 1n a person Of persons other than the Mortgagor (a) the Mortgagee may. without notice to the Mortgagor,
deal with such successor or successors in interest of the Mortgagor with reference to this Mortgage and the
Indebtedness Hereby Secured in the same manner as with the Mortgagor; and (b) the Mortgagor will give immediate
wntten notice to the Mortgagee of any conveyance, transfer or change of ownership of the Premuses; but nothing
in this Secnicn 35 contained shall vary or negase the provisions of Section 17 hereof.

36. Rights Curiclative. Each nght, power and remedy herein conferred upon the Mortgagee is cumulative and
in addition 10 cvery other right, power or remedy, express or implied, given now or hereafter existing, al law or
in equity, and eack 7ad every nght, power and remedy herein set forth or otherwise s0 ensting may be exercised
from time to time as-ofzer.and n such order as may be deemed expedient by 1he Morigagee, and (he exercise or
the beginning of the exeicize of one nght, power or remedy shall not be a waiver of the right to exercise at the
same 1ume or thereafter atiy other.nght, power or remedy: and no delay or omission of the Mortgagee in the exercise
of any nght, power or remedy accr gty hereunder or ansing otherwise shall impair any such nght, power ar remedy,
or be construed to be a watver o1 anv-ucfault or acquiescence therein.

37, Successors and Assigns. This Moripage and each and every covenant, agreement and other provision hereof
shalt be binding upon the Mortgagor and it successors and assigns (including, without himitation, each and every
from time to ume record owner of the Premisi<-or any other person having an inierest therein) and shall inure
to the benefit of the Mortgagee and its successors a7u-assigns and {a) wherever herein the Mortgagee is referred
to, such reference shall be deemed to include the holder from ume to time of the Note, whether so expressed or
not; and (b) each such from time ta uime holder of the Not< shall have and enjoy all of the nghts, pnvileges, powers,
options. benefits and sscunty afforded hereby and hereundcr. and may enforce every and all of the terms and
provisions hereof, as fully and to the same extent and with the sasie effect as if such from time to ime holder was
herein by name specifically granted such nghts, privileges, poweri. options, benefits and security and was herein

by name denignated the Mortgagee.

38, Provisions Severable. The unenforceabhity or invalidity of any proviziesor provisions hereol shall not render
any other provision or provisions herein contained unenforceable or mnvalia.

39. YWaiver of Defense. No action for the enforcement of the lien or any provis.on “izreof shail be subject to any
defense which would not be good and available 1o the party interposing the same 10 an actinn at law upon the Note.

40. Captions and Pronouns. The captions and headings of the various sections of this Moiigap: are for convenience
only, and are not to be construed as confining or limiting in any way the scope or intent of the provisions hereof,
and whenever the context requires or permits, the singular number shall include the plural, the piural shall inclugg
the singular and the masculine, feminine and neuter genders shall be freely interchangeable. B

»
.

represents the proceeds of a loan made and to be made by Mortgagee 1o Mortgagor pursuant to m ent dmdc
T

/

——

—
(herein, together with any Application fo teferred 10 therein, being called the “Commitment”); and in
connection herewith:

mitment is hereby incorporaled herein by reference as fully and with the same effect as if set forth
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Commitment and the Application referred 1o therein as s own act and agreement;

{¢) Mortgagor hereby covenants and agrees to duly and punctually do and-perfSrm and observe ail of the terms.
provisions, cosenants and agreements 10 be done, perd A or observed by the Mongagor (or barrower)
pursuant 10 the Commitment Iﬂlmmrﬁg::mv: a pan thereol) and further represents that all
of the representalions ements of or on behalf of Morgagor (of borrower) in the Commutment (and

orming a part thereol and n any documents and certificates delivered pursuant thereto

42, Addresses ind Notices. Any notice which any party hereto may desire or may be required to give 10 any other
party shall be inwriting, and the personai delivery thereol or electronic, facsimile transmission thereol, or the passage
of three days after ¢ mailing thereof by reqstered or cerufied mail, return receipt requested, or upon the next
bustness day after tumeiv-ans proper deposit. charges paid, with any overnight carner with respect to next day service,
1o the addresses imnially ‘spzcified in the \niroductory paragraph hereof, or 10 such other place or places as any
party hereto may by notice in wnaung designate, shall constitute service of notice hereunder.

41, Mortgagor Will Not Discrimizate. Mortgagor covenants and agrees at all times to be in full comphiance with
provisions of law prohibiung discnminatcn on the basis of race, color, creed or national ornigin including. but not
limited 1o, the requiremenis of Tile VIl of the 1968 Cisil Rights Act, or any substitute, amended or replacement

Acls

44, Interest at the Defauit Rate. Without limuiig th=-generality of any provision herein or in the Note contained.
from and after the occurrence of any Event of Deiault hereunder, ali of the Indebtedness Hereby Secured shall

bear interest at the Defauit Rate

45. Time. Time 15 of the essence hereof and of the Note. Assigament, Construction Loan Agreement and all ather
instruments or Loan Documents delivered in connection with'the Indebtedness Hereby Secured.

46, Applicable Law, This Document shall be construed in accordancs with the jaws of the State in which the
Premuses are located.

46A. This Mortoage and the rights of the holders hereof and the rigiits af the rights of the holder
of the indebtedness secured by this Mortgage are and at 41} times shall'be wnd remain subject,
subordinate and inferior in right, claim and 1ien to the rights, liens anc-:latms afforded by the
Seniar Mortgage dated July 10, 1972 as amended by Amendment to Mortgage Note (nd l'ortgage dated
September 1, 1975 {the "First Amendment"}, in favor of First 111inois Bank of £varsian, which
Senior Mortgage secures the Senior Note in the coriginal principal amoynt of $2,500,000:00
{tncreased to $2,800,000.00 pursuant to the First Amendment! and recordes with the Cosk Cgunty,
[11inais Recorder of Deeds as Document No, 22048737 and Document No. 23229169). (The Sentor
Mortgage, the Senior Note and all other documents securing the Senior Note are hereinafter referred
to as the "Senior Loan Documents"). Mortgagor covenants and agrees to provide to Mortgagee,
concurrently with making any and all schedyled payments due and owing under the Senior Loan
Documents, copies of all payments made on the Senior Lean Documents. Additionally, Martgager
covenants and agrees, within fifteen (15) days following the due dates therecf, to deliver to
Mortgagee evidence of payment of any and all general and special real estate taxes and insurance
premiums and to deliver to Mortgagee copies of any natices received by Mortgagor under the Senfor

Loan Documents,
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American Nationa! Bank and Trust Company of Chicago

This Mongage s executed by
. hot personally but as Trustee

aforesaid. in the exercise of the power and authonty conferred upon and fixed in it as such Trustee, and 1t 1s expressly
understood and agreed that notmng herein contained shall be constituted as creating any hability on sad

L)

MR L

- . as Trustee as aforesad, or on said - : b,
personally. 1o pay said Note ur any interest that may accrue thereon. or any indebtedness accruing hereunder, or
to perform any covenant either eapress or implied herein contained. all such hability, i any, being expressly waived
by the Mortgagee and by every person now or hereafter claiming any night or secunty hereunder, and that so far

v

45
as Trusiee as aforesaid, and 1ts successors, and

{___. personally. are concerned, the Morigagee and the hoider or holders of the Note and the awner or
owners of 13+ tndebledness accruing hereunder shall look solely to any one or more of (a) the Premises hereby
conveyed fo; the payment thereof, by the enforcement of the lien hereby created, in the manner herein and in the
Note provided. 5 (9) action to enforce the personal liability of any obligor, guarantor or co-maker or (c) enforcement
of any other security 'of collateral secunng the Indebtedness Hereby Secured.

. . b
o tr 5

IN WITNESS WHEREST
not personally but as Trusiee a3 wworesaid, has caused these presents to be signed by one of 1ts Yice Presidents or

Assistant Yice Presidents and 115 coipovale seal to be hereunto affised and attested by 1ts Assistant Secretary, all
as of the day, month and year first 2hova wntien.

AMERICAN NATIOMAL BANK AND TRUST COMPANY OF CHICAGD
Not personally but solely a3 Trustee as aforesaid

/]
Jﬂ@ 7(mary

TRIS INSTRUMENT WAS PREPARED BY:
AND AFTER RECORDING RETURN TO:

David B, Goss, Esq.
Rudnick & Wolfe
203 North LaSalle Street
Suite 1800
Chicago, [1linpis 60601
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STATE OF %{; ‘ 11{4 : FE

COUNTY OF
™ L. TLSTOVIC
L SANDRA a Notary Public 1n and for said County tn the State
TLAS INLAN
aforesaid, do hereby cerufy that 3. MICHAZL W Vice Presdent of
\L at 1, Coanpany ol Lhirado

N'k 1 .':I! Ml ool

)U U'U& 1% '}"QC LAk Vh"‘\ll’* trxr Gregory S. Kasprayk

Bank , personally known to me to be the

Assistant Sceretary, of said
same persans ‘whose names are subscnibed to the foregoing instrument as such
Vice Presideii. 224 Assistant Secretary, respectively, appeared before me this day in person and acknowledged
that they signed and dslivered the said instrument as their own free and voluntary acts, and as the free and

voluntary act of said( . Bank
- , as Trustee, for the uses and purposes therein set forth:

and the said Assistant Secresar did also then and there acknowledge that he. as custodian for the corporate
fank Lo . chd afix the said instrument as his own free and voluntary act,
Bank

seal of said
and as the free and voluntary act i said

—, as Trustee, for the

uses and purposes therein set forth.

ires
Nh'\'ii:ﬂ"i‘lo- sy

FEB 24 1992
Given under my hand and notanal seal this day «f . Eebruary

My Commussion Expires:

Trustee Signature Page
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JOINDER

The undersigned, being the owners ol one hundred pereent (100%) of the
henetteial interest i, and betny the sole beneticlames of the Trust which Is tho
Mortgagor under the torcgoing Mortgage, hereby consent to and join in the terms
and provisions ol Section 19 ot the loregoing Mortgage, intending hereby to bind any
interest they or their heirs, executors, administrators, successors OF assigns may
have in the Collateral deseribed in the foregoing Mortgage, as fully with the same
effect as if the undersigned were named as the Morigagors in said Mortgage.
Nothing herein contained shall be deemed to render the undersigned liable upon any
obligaticns, tor payments or pertormance (except with respect to the Collateral)
provided 10 the toregoing Morigage.

Any juzgment or decree under this Joinder to he Mortgage for any Default
{monetary or noh:monetary) shall be enforced against the undersigned only Lo the
extent of their resgective interests in the Premises and any such judgment or
decree shall not be subject to the execution on, nor be a lien on, privale assets of
the undersigned, other than their respective interest in the Premises and the rents,
Issues and protits of the/Piemises.

W a9

Dated: February

EVANSTON NORTHSHORE HOTEL PARTNERS,
an Jllinois limited partnership

DBG1647 01/27/92 0940
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STATE OF ILLINOILS

COUNTY OF COOK
{, J \_3 \y‘\ﬂ(‘ ____ & Notary Publie in and

for said Couniy, in the State Moresaid, DO HEREBY CERTIFY, that Hui-iisien Bert
Yen and Su-Mer Yen, as general partners of Evanston Northshore Hole)! Pariners,
as lllinols limited pdartnership, personally Known to e 1o be (the same persons whose
names are subscribed 1o the {oregoing instrument, appceared before me this day in

person angd acknowledged that they signed and detivered the said instrument as their
free and valuntary acts and as the free and voluntary aet of salg partnership.

2.8
¥ - February, 1992,

GIVEN under my hand and Notarial Seal, this

My Commission Expires:

DBGL1647 01/27/92 0940

EVANSTON o .y 5
JUNTOR ° ’ ‘
PROMISSORY NOTE
(JLLINOIS FORMD
Date: february , 1992

£ 1,307,966,28

1. Definitions. For the purposes hereol. the fotiowing terms shal) have 1the following meanings:

(aj ‘Horrower’ shall mean American Nationai 8ank and Trust Campany of Chicageo




————
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4. Late Charge. Without imiung the provisions af Section § hereof, 10 the event anv nstallment of
interest andsor principai and nterest 1s not paid on the due date thereof. the Borrower promises 1o pay a
late charge of  “OUR PERCENT( 4 %) of the amount due, (o defray the expenses incident to
hanaling any such delayed pavment or pavments.

5. Default Rate. [n the event that there shall oceur any default specified in Sections 10(a) and/ar 10¢b)
hereof, then and 1n any such event the enure principal balance hereol and all indebtedness secured by the

Morgage shall thereatter bear interest at the Default Rate: and interest at the Default Rate as provided for
in this Section shall be immediately due and payable to Holder and shall consuitute additional indebtedness

evidenced by this Note and secured by the Lean Documents.

6. Monthly Payments. Principal and interest on this Note shall be pard in installments (herein generally
calied “Monthly Payments™) as follows:
(a) On the first day of the month nex: following the date hereof, and on the first day of each and
everv month thereater 10 and including the first day of the month preceding the Amortzation
Corimencement Date, interest only at the Regular Rate shall be puid on the outsianding principal balance
hereot:
(b} Onvtke Amortization Commencement Date, and on the first day of each and every month
therealter 1o ardincluding the first day of the month preceding the Matunty Date there shall be paid
on account of.niwictpal and interest herzon at the Regular Rate the Monthly Amortizing Payment:
t¢) 1n all events,_raacenure principal balance hereof, together with all accrued and unpaid interest
thereon, shail be due and pzyable on the Maturuy Date.
THIS IS A BALLOON NOTE wnd-on the Matunty Date a substantial portion of the principal amount of
this Note will remain unpaid by thasstanthly Pavments above required.

7. Application of Payments, All pr;=ents on account of the indebtedness evidenced hereby shall be
apphed as follows:

{a) First. to amounts payable to the ro'der pursuant 10 or secured hy the Mortgage or other Loan
Documents. uther than princtpal and interesi-vpon this Note,

(b) Secund, to Late Charges payable pursuaiit 1o Section 4 hereof:

(¢) Third, tointerest on the unpard principal balanc: hereof at the applicable rate specified in Sertions
3 and 5 hereof: and

(d) The rema:nder shall be applied to pnncipal:

provided that from and after the occurrence of a default as specified in.Gections 10(a) and/or {(b) hereof,
the Holder shall have the night, and shail be authonzed. to apply payment, made hereunder against any or
all amounts payable hereunder or under the Mortgage cr any of the Loan Documants, in such order or mannet
as the Holder may in its sole discretion elect. Funds paid hereunder shall be deeraea recerved on the next
business day if not received by 2:00 p.m. local time at the location where payments iierZu-der are to be made,

8, Method and Place of Payment, Payments upon this Note shail be made: d

(a) Inlawful money of the United States of Amenca which shall be legal tender for public and private P

debts at the tume of payment and in immediately available funds; and L.

(b) Atsuch place as the Holder may from time to time in writing appoint, provided that in the absence o
of such appointment, ail payments hereon shall be made at the offices of P & S Management Co,, Inc.,
9400 West Foster, Suite 200, Chicage, 111inois 60656. Cé

9, Security. This Note is the Note referred to in and secured by:

{a) A Morigage (herein called the "Mortgage™) from Borrower, as mortgagor, to the Holder, as
mortgagee, bearing even date herewith, encumbering the Premuses; ard

(b) An Assignment of Rents and Leases (herein called the " Assignment’”) beaning even date herewith,
made by Borrower, as assignor, to the Holder, as assignee, assigning to the Holder ati of the rents, issues
and profits of and from the Premises and the leases thereof;

PMNRAS KRWRAW G KAdu /1 16u Illnons) 2
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ithis Nute. the Mortgage, the Assignment and any commitment, letter of credit agreements, escrow agreement
and other agreements in effect with respect 1o the indebtedness evidenced hereby and other mstruments
governing. sevunne of guaranteeing the indebtedness evidenced hereby or now or herealter delivered to the
Holder w connection therewith, being herern generally called the “Loan Documents”); and reference is hereby
nade 1o the Loan Documents, which are hereby wncorporated herein by this reference as fully and with the
samie etfect as f set forth heresn an fength, tor a deseniption of the Premises, u stalement of the covenants
and agreements of the Horrower, as mortgagor and assignor. & statement of the nghts, remedies and security
atforded thereby, and all other matters therein contamned.

10. Default and Acceleration. Al the election of the Holder and wilhout notice, the oulstanding principal
balance hereol, together with accrued interest thereon, shall be and become at once due and payabie at the
piace herein provided for payment:

(a) In the case default shall occur in the payment of principal or interest when due in accordance
with_the terms and provisions hereol; or

(b’ LUpon the occurrence of any Event of Default (as such term is defined in the Morigage) under
the Mzsrtpage or the occurrence ol any Event of Default under any of the other Loan Documents;

whereupon the-Reider may proceed 1o foreclose the Mortgage, 1o exercise any other nghts and remedies
available to the Hotuerunder any of the Loan Documents and to exercise any other nights and remedies sgainst
Borrower or the Preanses or with respect to this Note or the other Lean Documents which the Holder may
have at law, n equity ororiiesise

11. Prepayment Privilege V'rupuyment of the indebtedness evidenced hereby, other than Monthiy
Pavments allocable to pnncipal. ma;-he made only 1n accordance with the provisions and conditions of this
Secuon L1 and not otherwise:

This Note may be prepaid, in whole or irpurt at any time and from time to time, without
gremium or penalty,

[ Borrower and Holder acknowiedge that this Juntor Promissory/Pute 1s subject and subordinate to that
certain Note dated July 10, 1972 and amended September 1, 1975, in favar of First [1linois Bank of
Evanston in the principal amount of $2,500,000.00, increased to $2.500,000.00 {the "Senior Note")
which Sentor Note is secured by, among other things, a Senior Mortgige nf even date with the Seaior
Mote to Senigr Lender encumbering the Premises, [The Senjor Note, Senio Mortgage and other security
documents securing the Senior Note is heretnafter collectively refarred (o 25 the “Senior Loan
Documents" ],
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t2. Induced Defauit. [ upon the occurrence ofany default specitied in Secqons lfa) andsor 10{b) hereof.
ang tollowing the acoeteranon of the mamenty hereof as herein provided. a tender of payment of the amouns
necessary to sansfy the mndebredness evidenced hereby 1s made by Borrower. 11s successors or assigns, or by
anyone onits or their pehall. such tender shall constaitute an evasion of the prepayment terms hereof and shall
be deemed to be a voluntary prepayment hereunder. and any such prepayment. to the exient permitied by
law, will theretore be subiect to and ncliude:
(a) The prepayment premium specified in Secton 1 | hereof. if prepayment s then permitted pursuant
to Secnion 11 hereot. or
i) I atany such time there be no priviiege of prepayment hereunder. a preanium equal toi1he greater
Of (1] 1OE af the then principal balance hereof or (n) an amount cquivalent to the highest Premium payabie
in accordance with Section il hercob as if prepayment were then permitted.
and such premium shall coastiiute hquidated darnages payvable 1o the Holder on account of ihe Borrower's
breach of 1ty agreements hereunder and Borrower's evasion of the prepayment provisions hereof and the
Holder's loss of bargmn. provided that Burrower hereby recognizes that any prepaymeni will result in Joss
and damage to the Halder through the uvccdrreace of addiional admumstirative expenses and possible
frusiranion 1n meeting 11s oither inancial commutments and Borrower acknowledges that folder's damages
for such a default will be extremely difficuit and impracnical to ascerain and therefore agrees that the foregoing
premium s a reasonable estimate of said loss and damage to Hoider.

13. Business Loan. Borrower represenis that the indebiedness evidenced hereby is a business loan within

the purview and intent ol the Ihipos Interest Act t11l. Rev. Stat. ch. 17 ¥ 6404). (ransacced solely for the
purpose of owning and operanng ihe business of the Borrower or the beneficiary of the Borrower as

contempiated by sad At

14. Cosis of Enforcement. In the evert that {ay thus Nole is placed 10 the hands of an antorney-at-iaw
for colestion after matunity or upon default or (o entorce any of the nghis, requirements or remedies contained
heton 1n the other Loan Documents, or (b)) procecdings al law, 1n equity, or bankruptcy, recetvership or
other leg/h proceedings areinstituted or threatened (o connecian herewith or 1n connecuion with the Premises
or any OF »iys Holder's rights or mnterests. or 1€) the Holder s made or is threatened with being made a pany
ter any such proceeding. then and in any such event the Borrower hercby agrees 1o pay within five (3) days
after demane a)! costs of callecting or attempuing to collect this Note, or protecung or enforcang such nights,
or evaluatiip.prasecuting or defending any such proceedings. inciuding, without limitat:on, reasonable
attorneys’ fees { a3 ther or not suit 1s brought). in addimion 10 all principal. interest and other amouwnis payable
hercunder; ail o7 winch shall be secured by the Loan Documents.

18. Notices. Al rauces required or permitted ta be given hercunder ta the Borrower shall be given in
1the manner and 1o vhe rlace provided in the Morigage for nouces 1o Morigagor.

16. Time. Time 1s of the essence of this Note and cach of the provisions herecof and of the Mortgage,
Assignment and other Loun Documenis.

17. No Usury. 1is thidirioent of the Borrower and the Holder to comply with the laws of the Goverming
State with regard 1o the rare of 1r°crest charged hereunder. and accordingly, notwithsianding any provision
to the contrary n this Note. thl Mongage, or any of the Loan Documents, no such grovesion in any such
wnatrument, wncluding without batanon any provision of this Note providing for the payment of interest or
other charges and any provivien of the Loan Documenis providing for the payment of interest, fees. cosis
or other charges, shall require the poyricnt or permit the collection of any amount (herein calied "Excess
Interest’) in excess of the maximum an ov 1z of inlerest permitted by iaw 10 be charged for the use. detentwan.
or forbearance in the coliection, of ail or <~ portion of the indebtedness evidenced by this Note: provided
that if any Excess Interest 1s provided for, ar is adiudicated as being provided for. in this Note, the Mortga;e‘
or any of the Loan Documents, then in such rven: -

¢(a) The provisians of this Section shll govern and control; L
(b} Borrower shall not be obligated to pay any Excess Interest:
(<) Any Excess fnterest that the Holder —.s, have received hercunder shall, at the option of thE,~

Holder be ¢1) applied as a credit agasnst the ther ovistanding principal balance due under this Note, o

accrued and unpaid interes: thereon. ROt 10 excevd (h» Maximum amount permitted by iaw. or botH, ‘

tiiy refunded to the payor thereof, or {4} any combirat on of the foregoing; [
(d)} The applicable interest rate or rates shall be avto/natically subiect to reduction 1o the mazximum
lawful rate allowed to be contracted for in writing under { *< applicable usury laws of the Governing State
4
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as at the date o1 disbursement of the indebtedness cyvidenced hereby: and this Note and all olhc:r Lo::
Documents snall be deemed to have been. and shall be, reformed and modified 10 reflect such reduct
1N such 1nterest rate Or rafes: andg

fer Senher ine Borrower nar any other person shall have any action or remedy against ch_e Ha)det
tor any éamages whatsoever 01 any defense 1o enforcement of any of the Loan Documents arsing ou
ot (hc-pas‘mehl or coilecnian of any Excess lnterest.

i 3 1g the procecds hereot, wh
18, Disbursement. funds sepresentu mal.
wire transfer or other deitvery to the Bartower OF (O eaCrows ar atherwese for the beneht of the Borro

der and 1o have bren received by the Barraower as of the

Il purposes be deemed vuistanding hereun \

:;::Ll '\f?::uh‘:tlnﬂmg wire teanstec or other delivery, and interest shall accrue and be payabt; upu‘l; suc:-nhfu;_*::i
» \ . : 2 E E delivery and unt:l repuid, notwithstanding the

¥ a after the date of such wire transfer, maithng or

i::znsi?:h funds may not at any tme have becn Feoeived by the Borrower of applied for its beneht.

ge S5A attached hereto and by this reference incorporated herein,

N EEmmmmmcee Section 18A on Page SA attached TnETERE @70

weh are disbursed by any Holder by mand,
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I8A. The obligation 0! Borrower tu pay the Loan Amount (o the Holder hereunder
is absolute and (ndependent ol any other obligation or liability of Holder to Borrower
which may now exist or which may herearter uacerue,  NO right of setoff,
counterclaim or defense against payment shall accrue to Borrower for any reason
whatsoever, including but without limitation, any rights which may accrue 110
Borrower under that certain Real Estate Sale Agreement ol even date herewith by
and between First !llinois Bank ol Evanston, as Trustee under Trust Agreement dated
Mareh 1, 1972 and known as Trust No. R-15364 and Holder, us Seiler and Borrower,
Evanston Northshore Hotel Partners, an [llinois limited partnership and Hui-Hsien

Bert Yen and Su-Mei Yen, as Purchaser, tor the property commonly known as the
Holiday-Inn Evanston,

Ggﬂ’,{;g??‘ﬁ
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() Except as otherwise specifically required heresn, no notice 1o the Borrower or any other person
i the exercise of any nght or remedy granted to the Holder by this Note shall be required.

2). Severability. The unenforceability or invahidity of any provision or provisions hereof shail not rendes
any other provision ar provistons herenf unenforceable or invalid.

22, Captions. The captions to the Sections of this Note are {or convenience only and shall not be deemed

part of the text of the respective Sections and shall not vary, by implicstion or atherwise, any of the provisions
of tus Note.

23, Governing Law. This Note shall be governed by the laws of the Governing State.

74, Exculpation, This Note 15 executed by the Borrower, as Trustee as aforesaid, and is payable only
vut oi<ne propenty specificaily described 1n the Mortgage, by the enforcement of the provisions contained

in the/Lean Documents and out of any other propenty, secufity or guaranties given for the indebtedness
evidenced «irisby; and accordingly:

(a) Mogpersonal liability shall be asserted or be enforceable againsi the Borrower personaily or against
1S successors opassigns because of or in respect of this Note, or the making, issue or transfer thereof,
all such habibivy /ifany, being expressly waived by each taker and Holder:

(h) In case of détanlean the payment of this Note, or any instatiment thereof, the sole remedies of
the Holder shall be (1) foreclosure of the Mortgage in accordance with the terms and provisions in the
Mortgage set forth, () enforcement of the Assignment and other Loan Documents, (1) enforcement
of or realization upon any-oier property and secunty given for such indebtedness, and/or ()
enforcement of any obligauon-or-iabilities of the beneficiary or beneficianes of Borrower under any
separate agreement,

(¢) Nothing herein contained shall br'deemed a waiver by any Holder of any nght which such Holder
may have pursuant to Sections 5064a), 5C4(b-and 1111 (b) or any other provision of the Bankruptcy

Code of the U'nited States to file a claim for-2iiz"full amount of the indebledness evidenced hereby or
10 require that all coflaterat or security for the indzitedness evidenced hereby shall continue 10 secure
the entire amount of the indebtedness evidenced hezeby in accordance with the Loan Documents;

(d) Nothing heremn contained shall affect or tmpiir the liabality or obligation of apy guarantor,
co-maker or other person who by separate 1nstrument shal, be or become liable upon or obligated for
any of the indebtedness evidenced hereby or any of the covenaris-ar agreements contained in the Loan
Documents. 4

P‘a
L
il
o)
N
IN WITNESS WHEREQGF, the undersigned has caused this Promissory Note to be duir =iecuted and&

altested to by its corporate officers thereunto duly authorized, all on and as of the day, month and year first
above wrnitlen. .

ARERICAN MATIOMAL BANK AMD TRUST COMPANY OF CHICAGD,
not personally but as Trustee as aforesaid

By:

Vice Presiden:

Assistant Secretary
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EXHIBIT B

Lega! Deseription

LOT i IN CITY CF ZVANSTON CONSOLIDATION OF LOTS ¢ TO 10 BOTH INCLUSIVE IN BLOCK
29 OF VILLAGE CF EVANSTON IN THE EAST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 16,
TOWNSHIE 4] NORTH. RANGE !4 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY
ILLINOIC

Permanent Property Index No. 11-18-318-0.5-0550

1501 Sherman Avenue
Evanston, [11inois 6020]

oo
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