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' COUNSTRUCTION MORTGAGE, SECURITY
AGREEMENT AND FINANCING STATEMENT
THIS INDENTURE is made as of March _‘Y/ _, 1992, by and

between Pine-Lotus Limited Partnership, an Illinois limited

- partnership, having an address of 118 N, Central Avenue, Chicago,

Illinois 60644, (The "Mortgagor"), and LASALLE NATIONAL BANK, a
natiopal, banking association, having its main office at 120 South
LaSalle Ztreet, Chicago, Illinois (the "Mortgagee"). .
s‘?"i
' _ . DEF1-UL len““‘“h el
WITNESSETH: . (830 [RAN 9467 03/03/72
24 ?6' % il men ?"?—-1&‘1'44’
004 (f}HM(Y FECORDER
WHEREAS, Mortgegor is justly indebted tc Mortgagee in the
principal sum of NIN¥Z HUNDRED EIGHT THOUSAND AND 00/100 DOLLARS
($908,000. 00), evidenczd by that certain Note of Mortgagor of even
date herewith, a copy of which is attached hereto as g;n;g;g_a
made payable to the ordeirnf and delivered to Mortgagee, in and by
which Note Mortgagor promis=s to pay the principal sum together
with interest thereon as set forth therein (the "Interest Rate'")
and folloWing maturity or the occurrence of a Default at the
Interest Rate plus two percent {2%) (the tpefault Rate") (such Note
and any and all notes issued in re:iewal thereof or in substitution
or replacement therefor are hereinafier referred to as the "Note").
Each installment shall be pald at such place as the holder of the
Note mdy, from time to time, in writing aprcint, and in the absence
of such appointment, then at the office cf lLaSalle Natlonal BRank,
120 sSouth LaSalle, Chicago, Illinois 60603. .
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NOW, THEREFORE, in consideration of the dett evidenced by the
Note and to secure the payment of said principal sum of money and
said interest in accordance with the terms, provisione and’
limitations of this Mortgage, and of the Note securcd. voreby and
that certain Rehabilitation Loan Agreement of even dale herewith
between Mortgagor and Mortgagee (the |‘“Loan Aureament")
(collectively, the Note, thlS Mortgage, the Loan Agreemen® and
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THIS DOCUMENT WAS PREPARED BY PERMANENT INDEX NUMBERS:
AND AFTER RECORDING RETURN TO: 16-09~-308-026
' 16-09-308-025
16-09-315=018

Karl Bradlay
LaSalle National Bank PROPERTY ADDRESS:
120 South LaSalle Street 164 North Lotus Street
Chicago, Illinois 60603 ' Chicago, I1llinois
. and
224-28 North Pine Street. and
230-34 . North Pine Street
chicago, Illinois B
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all other documents executed in connection therewith are referred
to herein as the "Loan Documents"), including any and all

extensions, modificationg and renewals of the foregoing
indebtedniess, and the performance of the covenants and agreements:

herein contained, by Mortgagor to bke performed, and also in
consideration of the sum of One Dollar ($1.00) in hand paid, the
receipt whereof is hereby acknowledged, Mortgagor does by these
presents GRANT, MORTGAGE, and CONVEY unto the Mortgagea, its
successors and assigns, the following:

(a) All that certain described real estate and all of its
estate, right, title and interest therein, situate, lying and being
in the City .of Chicage, County of Cook, State of Illinois, which is

more specifically described on Exhibit: B attached hereto, which,

with the property hereinafter described, is referred to herein as
the "Premizes";

(b) All “improvements, tenements, easements, fixtures, and
appurtenances thereto belonging, and all rents, issues and profits
thereof for so long and durlng all such times as Mortgagor may be
entitled thereto (which are pledged primarily and on a parity with
said real estate and not secondarily);

(¢) If and to the chont owned by Mortgager, all fixtures,
fittings, furnishings, aprtiances, apparatus, equipment and

machinery including, without ZXimitation, all gas and electric

fixtures, radiators, heaters, engines and machinery, boilers,
ranges, ovens, -elevators and wrtors, bathtubs, sinks, water
closets, basins, pipes, faucets( ond other air-conditioning,
plumbing and heating fixtures, mirrars, mantles, refrigerating
plants, refrigerators, iceboxes, dishwaslhers, carpeting, furniture,
laundry equipment, cooking apparatus and abpurtenances, and all
bullding material, supplies and equlpnen+ now or hereafter
delivered to the Premlses and intended to be installed therein; all
other fixtures and personal property of whatever kind and nature at
present contained in or hereafter placed in any building standing
on said Premises; such other goods, equipmen: chattels and
personal property as are usually furnished by landlonds in letting
other premises of the character of the Premises; ana-ull renewals

or replacements thereof or articles in substitutlon theveof;. and‘

all proceeds and profits thereof and all of the estate, right,

title and interest of the Mortgagor in and to all propert3 of any
nature whatsoever, now or hereafter situated on the Premises or
intended to be used in connection with the cperatlon thereof;

(d) All of the right, title and interest of Mortgagor in and
to any fixtures or personal property subject to a lease agreement,
conditional sale ' agreement, chattel mortgage, or security
agreement, and all deposits made thereon or therefor, together with
the benefit of any payments now or hereafter made thereon;

(e) All leases and.use agreements of machinery, equipment and
other personal property of Mortgagor in the categories hereinabove

set forth, under which Mortgagor is the lessee of, or entitled to

-

use, such items,.,‘

-
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intangibles and benefits and guarantees under any and all leases,
tenancies, licenses or other use agreements or arrangements now
existing or hereafter created of the Premises or any part thereof
(including any business ‘conducted thereén) with the rlght to
receive and apply the same to indebtedness due Mortgagee and
Mortgagee may demand, sue for and recover such payments but shall
not be required to do so;

t4), All judgments, awards of damages and settlements

hereafter made as a result of or in lieu of any taking of the

Premises oy any ‘part thereof or interest therein under the power of
eminent domaln, or for any damage (whether caused by such taklng or
otherwise) to the Premises or the improvements thereon or-any part
thereof or irieciest therein, including any award for change of

grade cf streets:

(h} All proce;ﬁe of the conversion, veoluntary or 1nvoluntary
of any of the foregoxrg into cash or liquidated claims;

(i) Any monies on d: 031t with Mortgagee for the payment of
real estate taxes or spec’al assessments against the Premises or
for the payment of premiums on vpolicies of fire and other hazard
insurance covering the collzteral described hereunder or the
Premises, and all proceeds- paid icr damage done to the collateral

descriked hereunder or the Premises:

(3} All substitutions, replacemsncs, additions and proceeds,
including insurance and condemnation award.-proceeds, of any of the
foregoing property; it being understood that the enumeration of any
specific articles of property shall in no wiss exclude or be held
to exclude any items of property not specifically mentioned. All
of the land, estate and property hereinabove described, real,
personal and mixed, whether affixed or annexed or nct (except where
otherwise hereinabcve specified) and all rights hererg>~onveyed and
mortgaged are intended so to be as a unit and are hAvvby under-

stood, agreed and declared to form a part and parcel ni the real:

estate and. to be appropriated to the use of the real estate, and
shall be for the purposes of this Mortgage deemed to be rez. estate

and conveyed and mortgaged hereby.

As to any of the property aforesaid which (notwithstanding the
aforesaid declaration and agreement) does not so form a part and
parcel of the real estate, this Mortgage is hereby deemed to be, as
well, a Security Agreement under the Uniform Commercial Code in
effect in the jurlsdictlon in which the Premises are located
(hereinafter referred to as the "UCC") for the purpose of creating
hereby a security interest in such property, which Mortgagor hereby
grants to Mortgagee as Secured Patty (as such term is defined in
the vUCC), securing such indebtedness and obligatlons and Mortgagee,
shall have in addition to its rights and remedies hereunder all
rights and remedies of ‘a Secured Party under the UCC.  As to above
personal property which the UCC classifies as fixtures, this’

-—3—.

(f) All rents, income {including income and receipts from the |

use and occupancy of any hotel rooms), profits, revenues, receipts,
royalties, bonuses, rights, accounts, contract rights, general

PREOTPIZE
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instrument__éhall constitute a fixture filing and financing'

statement under the i{alo]

Mortgaqor covenants (i) that it is lawfully seized of the

Premises, (ii) that the same are subject only to the 1liens,
encumbrances, conditions, restrictions, easements, and other
matters, rights or interests disclosed in Exhibit C attached hereto
and wmade a part hereof, and (iii) that it has good right, full
power and lawful authority to convey and mortgage the same and that
it will warrant and forever defend the Premises and the gquiet and
peaceful possession of the same for the benefit of Mortgagee
against the lawful claims of all persons whomsoever,

As usad in this Mortgage, the term "indebtedness® shall mean
and include the principal sum evidenced by the Note, together with
all interegt a2nd late charges thereon, any other payments due to
the Mortgagee thereunder, and all other sums at any time secured by
this Mortgage.  farther, as used in this Mortgage, the term "Note"
shall mean and. .include any renewals, modifications, extensions,
amendments and replacéments thereof. :

TO HAVE AND TO| HOLD the Premises unto Mortgagee, its
successors and assigns for the purposes and uses herein set forth.

IT IS FURTHER UNDERSTOGH AND AGREED THAT:

Maintenance, Repair and Restoraticn of

Inprovements, Pavment of Prior Licns, etc.

1. Mortgagor shall (a) promptly repair, restore or rebuild
any bulldlngs or - improvements now or liereafter on the Premises
which may begome‘damaged or be destroyed; (k) keep the Prem;ses in
good condition and repair, without waste, apnd free from mechanics’
liens or other liens or claims for lien not expressly subordinated
to the lien hereof, other than any such liers- which have been
insured on Mortgagee’s loan title insurance palicy are belng
contested in a diligent and good faith manner- by- appropriate
proceedings; (c). pay when due any indebtedness which mav _be secured
by a lien or charge on the Premises superior to the Yist hereof,
and upon. request exhibit satisfactory evidence of the discharge of
such prior lien to Mortgagee; (d) complete within a reasonakis time
any building or bulldlngs now or at any time in process of erection
upon the Premises; (e) comply with all requirements of law,
mun1c1pa1 ordinances, or restrictions of racord with respect to the
Premises and the use thereof; (f) make no alterations in the
Premises the cost of which exceed $5,000 51ngly or $75,000 in the
aggregate; (g) suffer or permlt no change in the general nature of
the occupancy of the Premises, without Mortgagee s prior written
consent;  (h) initiate or acquiesce in no zoning variation or
reclassification, without Mortgagee’s prior written consent,
(i) pay each item of indebtedness secured by this Mortgage when due
according to the tetms hereof or of the Note.

14402870 FAN
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Payment. of Taxes

2. Mortgagor shall pay, before any penalty attaches, all
general taxes, and shall pay special taxes, special assessments,
water charges, sewer service charges, and other charges against the
Premises when due, and shall, upon written request, furnish to
Mortgagee duplicate receipts therefor.

Tax Deposits

3. Mortgagor shall deposit with Mortgagee at the office of
Mcrtgarcea set forth on the first page of this Mortgage, commencing
on the iirst payment date under the Note and continuing on the
first pavmant day of each calendar month thereafter until. the

indebtedners secured by this Mortgage is fully paid, a sum equal to

one-twelfth  ¢f the last total annual taxes and general and/or
special assessasnts (collectively, the "Taxes") for the last
ascertainable yeur on the Premises (unless such Taxes are based
upon assessments which exclude the improvements or any part thereof
now constructed or ‘tobe constructed, in which event the amount of
such deposits shall he based upon the Mortgagee’s reasonable
estimate as to the amount of Taxes to be levied and assessed).
Such deposits shall be hzld without allowance for interest and
shall be used for the paymeni of Taxes on the Premises next due and

payable when they become due. If the funds so. deposited are

insufficient to pay any the Ta:es for any year when the same shall
become due and payable, Mortgagor shall, within 10. days after
receipt of demand therefor, deposit¢ /such additional funds as may ke

necessary to pay the Taxes in fuii., If the funds so deposited

exceed the amount required to pay <Che Taxes for the year, the

excess shall be applied on a subsequent deposit or deposits. Such

deposits need not be kept separate and apart from other funds of
Mortgagee.
Anything in this Paragraph 3 to the contraxy notwithstanding,

if the funds so 'deposited are insufficient to pay the Taxes or any
installment thereof, Mortgagor will, not later than 15 days prior

to the last day on which the same may be paid withhut venalty or
interest, deposit with Mortgagee the full amount «f < any such:

deficiency.

If any Taxes shall be levied, charged, assessed or imposed
upon or for the Premises, or any portion thereof, and if such Taxes
shall also be a levy, charge, assessment or imposition upon or for
any other premises not covered by the lien of this Mortgage, then
the computation of any amount to be deposited under this
Paragraph 3 shall be based upon the entire amount of such Taxes,
and Mortgagor shall not have the right to apportion the amount of
any such taxes or assessments for the purpose of such computation.

Mortgagee'g-;nte;eSt*;n and Use of Depbs;ts‘

4, In the event of a Default hereunder or the Note secured

hereby,guortgagée may at its option, without being required to do

-5
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so, apply any mnonies at the time of deposit pursuant to
Paragraphs 3 and 5 hereof, on any of Mortgagor’s obligations herein
or in the Note contained, in such order and manner as Mortgagee may
elect. When the indebtedness secured hereby has been fully paid,
any remaining deposits shall be paid to Mortgagor or to the then
owner of the Premises. A security interest within the meaning of
the UCC is hereby granted to Mortgagee in and to any monies on
deposit pursuant to Paragraphs 3 and 5 hereof, as additional
security for the indebtedness hereunder and shall be applied by
Mortgagee for the purposes made hereunder and shall not be subject
to the direction or control of Mortgagor; provided, however, that
Mortgagee shall not be liable for any failure to apply to the
payment of taxes, assessments and insurance premiums any amount so
deposited unless Mortgagor, while not in Default hereunder, shall
have requested Mortgagee in writing to make application of such
funds to tlie payment of the particular taxes, assessments and
insurance pramsiums for payment of which they were deposited,
accompanied by cra.bills for such taxes, assessments and insurance
premiums. Mortyscee shall not be liable for any act or omission
taken in good faith or pursuant to the instruction of any party but
shall be liable only rlor its gross negligence or willful miscon-
duct.

Insurance
5. Mortgagor shall keep 211 buildings and improvements now

or hereafter situated on the Premises insured against loss or
damage by policies of All Risk Replacement Cost Insurance with an

Agreed Amount Endorsement and such(olher appropriate insurance as
may be required by Mortgagee, &ll. in form and substance
gsatisfactory to Mortgagee, including, 'without limitation, rent
insurance, , flood insurance (if and when “he Premises lie within
an area designated by an agency of the federal government as a
flood risk area) and war risk insurance whenewer in the opinion of
Mortgagee such protection is necessary and such war risk insurance
is obtainable from an agency of the United states Government.
Mortgagor shall also provide liability insurance with such limits
for personal injury and death and property damage as Mortgagee may
require. All policies of insurance to be furnished hercuider shall
be in forms, companies and amounts satisfactory to Mortcagee, each
insurer to have a Best’s rating of A+:XV, with mortgagec¢ zlauses
attached to all policies in favor of and in form satisfactcry to
Mortgagee, including’ a provision requiring that the coverage
evidenced thereby shall not be terminated or materially modified
without 10 days’ prior written notice to Mortgagee. Mortgagor
- shall deliver all policies including additional and renewal

policies, to Mortgagee, and, in the case of insurance about to
expire, shall deliver renewal pelicies not less than 10 days prior
to their respective dates of expiration.

Mortqaéor shall not take out separate insurance concurrent in .

form or contributing in the event of loss with that required to- be
maintained hereunder unless Mortgagee is included thereon under a
standard mortgagee clause acceptable to Mortgagee. Mortgagor shall
immediately notify Mortgagee whenever any such separate insurance

-~
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is taken out and shall promptly deliver to Mortgagee the policy or
policies of such insurance.

Mortgagor shall depaslt with Mortgagee beginning on the first
payment date following notice from Mortgagee and continuing on the
first day of each month thereafter, an amount equal to the premiums
that will next become due and payable on such policies divided by
the number of months to elapse prior to the date when such premiums
become delinguent. No interest shall be payable on such deposits,
and such deposits need not be kept in a separate account.

Adjustrﬂnt of Losses Wlth Insurer and

Applicat ion.ef E;oceeds of Insurance

6. an case of loss or damage by fire or other casualty,
Mortgagee ‘i< authorized (a) to settle and adjust any claim under
insurance poiicies which insure against such risks, or (b) to allow
Mortgagor to agiee with the insurance company or companies on the
amount to be rald in regard to such loss. In either case,
Mortgagee is authcrized, to collect and issue a receipt for any
such insurance money Tn accordance with Article VIII of the Loan
Agreement such - insurance proceeds shall be applied either to

reduce the indebtedness secured hereby or to reimburse Mortgagor

for the cost of rebuilding -and restoration. Irrespective of
whether such insurance proceais are used to reimburse Mortgagor for
the cost of said rebuilding or restoration or not, and irrespective
of whether such insurance proceeds are or are not adequate for such
purpose, the buildings and” 1mprovcments shall be so restored or

rebuilt so as to be of at least equal value and substantially the
same character as prior to such damage or destruction. If the cost |

of rebuilding, repairing or restoring thz building and improvements
can reasonably eéxceed the sum of $75,00U, 'then Mortgagee shall
approve plans and specifications of such work before such work
shall be commenced. In any case, where the insurance proceeds are
used for rehuzldlng and restoration, such rcoceeds shall be
disbursed in the manner and under the conditione thiut the Mortgagee
may require and upon Mortgagee being furnished with catisfactory
evidence of the estimated cost of completion thereol and with
architect’s certificates, waivers of lien, contractor’s and
subcontractors’ sworn statements and other evidence of ,nst and
payments so that Mortgagee can verify that the amounts dizoursed
from time to time are represented by ccmpleted and in place.work
and that said work is free and clear of mechanics’ lien claims or
that such claims have been insured. If the estimated cost of
completion. exceeds the amount of the insurance proceeds available,
Mortgagor immediately shall, on written demand of Mortgagee,
deposit with Mortgagee in cash the amount of such estimated excess
cost, .No payment made pr;or to the final completion of the work
shall exceed ninety percent (90%) of the value of the work
performed from time to time, and at all times the undisbursed
balance of such proceeds remaining in the hands of the disbursing
party shall be at least sufficient to pay for the cast of comple~-
tion of the work free and clear of liens. Any surplus which. may
remain out of said insurance proceeds after payment of such:cost of
buildlng or restoratlon shall, at the option of the Mortgagee, be

T -
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applied on ‘account of the indebtedness secured hereby or be paid’to
any party entltled thereto without interest.

itmx

7. If, by the laws of the United States of America, or of
any state hav1ng jurlcdlction over the Mortgagor, any tax is due or
becomes due in respect of the issuance of the Note hereby secured,

the Mortgagor covenants and agrees to pay such tax in the manner
required by any such law. The Mortgagor further covenants to
reimburse the Mortgagee for any sums which Mortgagee may expend by
reason of the imposition of any tax on the issuance of the Note
secured slereby. Notwithstanding anything herein to the contrary,
in no event shall Mortgagor be required to pay an income tax or

franchise %2x imposed on Mortgagee.

Lease of Premices
8. As -udditional security for the payment of the Note

secured hereby and for the faithful performance of the terms and

conditions contained herein, Mortgagor, as landlord, has assigned
to the Mortgagee all ¢f its right, title and interest as landlord

in and to all existing leases and occupancy agreements with respect
to the Prenises.

Other than the assignment of rents to the City of Chlcago,
Mortgagor shall not, without Mortcogee’s prior written consent, (i)
execute an assignment or pledge of any rents of the Premises and/or
any leases of the Premises; (ii) pccept any prepayment of any
installment of any rents more than thi¥vy (30) days before the due
date of such installment; or (iii) make any lease of the Premises,
with the exception of wesidential leases having terms not in excéss

of two (2) years.

Mortgagor, at its sole cost and expenses, -shall (i) at all
times promptly and faithfully abide by, discharge and perform all
of the material covenants, conditions and agreements-contained in
all leases or occupancy agreements of the Premises, ‘on the part of
the landlord thereunder to be kept and performed, frllicwing any
applicable grace or cure period; (ii) use reascnable zfforts to
enforce or secure the performance of all of the material covenants,
conditions and agreements of such leases on the part of the lessee
or occupant to be kept and performed; (iii) appear in and defend
any action or proceeding arising under, grow1ng out of or in any
manner connected- with such leases or occupancy agreements or the
obl;gations, duties or liabilities of landlord or of the lessees
thereunder; (iv) furnish Mortgagee, within fifteen (15) days after
a request by Mortgagee to do 50, a written statement containing the
names of all lessees or occupants, terms of all leases or. occupancy
agreements of the Premises, includlng the spaces occupied and- the

rentals payable thereunder,

Nothing in this Mortgage or in any other documents relating to
the loan secured hereby shall be construed to obligate Mortgagee,
expressly or by 1mp11catlon, to perform any of the covenants as
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. Jandlord under any of the leases or occupancy agreements assigned
to Mortgagee or to pay any sum of money or damages therein provided-

to be paid by the landlord, each and all of which covenants and
payments Morfgagor agrees to perform and pay. Unless waived by
Mortgagee, all Leases of space in the Premises shall have
subordination provisions, in form and substance reasonably
satisfactory to Mortgagee, subordinating the interest of the
tenants under such leases to this Mortgage, and all renewals,

modifications; consolidations, replacements and extensions hereof.

Mortgagee shall be entitled to cure any default of landlord,

follow1hq any applicable grace or cure period in any lease of the
Premicex, and the cos% to effect any curing of default (including-
reasonab;a attorneys' fees), together with interest thereon at the

Default i»¢2 shall be so much additional indebtedness secured
hereby and 4*;1 be immediately due and payable without notice.

Effect of Ezténs;dn';gﬁ_mimg

5. To the fullest extent permitted by law, if the payment of

the indebtedness or ary part thereof is extended or varied or if
any part of any security for the payment of the indebtadness is
released or additional security is taken, all persons now or at any

time hereafter liable thereror, shall be held to assent to such

extension, variation, or taking of additional security or release,
and their liability and the lien-and all prov151ons hereof shall
continue in full force, the righv of recourse against all such
persons being expressly reserved by tia Mortgagee, notwithstanding
such extension, variation, taking ‘»f additional security or

release.

Effect of Changes in Laws Regarding Taxatiorn

10. In the event of the enactment after this date of any law
of the state in which the Premises are located deunctzng from the
value of the land for the purpose of taxation any lien thereon, or

imposing upon the Hortgagee the payment of the whole or any part of

the taxes or assessments or charges or liens herein reygv.red to be
paid by Mortgagor, or changing in any way the laws relatiiy to the
taxation of mortgages or debts secured by mortgages (or the
Mortgagee’s interest in the Premises, or the manner of col;ectlon
of taxes, so as to affect this Mortgage or the debt secured hereby
or the holders thereof, then, and in any event, the Mortgagor, upon
demand by the Mortgagee, shall pay such taxas or assessments, or
reimburse the Mortgagee therefor; provided, however, that if in the

op;n:on of counsel for the Mortgagee (a) it might be unlawful to

require Mortgagor to make such payment or (b) the making of such
payment might result in the imposition of interest beyond the
maximum amount permitted by law, then and in such event, the Mort-
gagee may elect, by notice in writing given to the Mortgdgor, to

declare all of the indebtedness secured hereby to be and become due

and payable sixty (60) days from the giving of such notice.

3t} 85 &7
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ee’s Performance of Defaulted Acts

11. In the event of a Default hereunder, Mortgagee may, but
need not, make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedient, and may, but
need not, make full or partial paymente of principal or interest on
prior encumbrances, if any, and purchase, discharge, compromise or
settle any tax lien or other prior lien or title or claim. thereof,
or redesem from any tax sale or forfeiture affecting the Premises or
consent to any tax or. assessment or cure any default of landlord in

Mort

any lease of the Premises. All monies paid for any of the purposes .

herein atthcrlzed and all expenses paid or incurred in connecticn
therewith, 1ncludrﬁg attorneys’ fees, and any other monies advanced
by Mortg;gee in regard to any stamp tax or any leases of the
Premises oY o protect the Premises and the lien hereof, shall be
so much adaiilonal indebtedness secured hereby, and shall become
immediately due  and payable without notice and with interest
thereon at the' efault Rate (as defined in the Loan Agreement).
Inaction of Mortgac'a° shall never be considered as a waiver of any
right accruing to it on actount of any Default hereunder.

Mortgagee's Rgllance on.Tax Bills, Etc.

12. Mortgagee in maling any payment hereby authorized:
(a) relating to taxes and assessments, may do so according to any
bill, statement or estimate plocured from the appropriate public
office without inquiry into the accuracy of such bill, statement or
gstimate or into the validity «f any tax, assessment, sale,
fcrfelture, tax lien or title or claim thereof; or (b) for the

purchase, drscharge, ccmpromlse or sechtlement of any other prior

llen, may do so.without inquiry as to tlie validity or amcunt of any
ciaim for ‘lien whlch may be asserted,

Acceleration of Indebtedness in Case of Defauls

13. The occurrence of any one or more of the followlng shall
constitute a default under this Mortgage (herein, a "Default"):

(a) default shall be made in the due and punctual. pqyment of”
the Note secured hereby, or any payment due in accordance with the

terms thereof, _either of principal or interest, which (dafault
continues for 15 days; or

(b} .default shall be made  in the due observance oOr
performance of any of the other covenants, agreements or conditions

contained herein, in the Note or any other Loan Document, which‘

default is not cured within 30 days after notice thereof; prov1ded,
however, that if such failure cannot be cured within such 30-day
perlcd, Mortgagor shall not be in default hereunder if Mortgagor

commences to - cure such failure within such 30-day period,
diligently pursues (in: Mortgagee’s judgment) such cure thereafter .

and effects suth cure no later than 60 days after notice of such
failure; or

-10-
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(c} default shall be made in the due payment, observance or
performance of any of the covenants and agreements or conditions
contained in any other agreements or financing arrangements now
existing or hereafter entered into between Mortgagor and.Mortgagee,
whish default is not cured within any applicable notice and cure

periocd; or

(d) HMortgagor shall file a petition seeking relief under the
Federal Bankruptcy Code (11'U.S.C. 101 et seq.) or any similar law,
state or federal, whether now or hereafter exlstlng, Ur any answer
admitting lnsolvency or inability to pay its or their debts, or
fail to nbtain a vacation or stay of involuntary proceedings within
60 day=: or

(e} (22 order for relief shall be entered in an involuntary
case against the Mortgagor, or a trustee or a receiver shall be
appointed for the Mortgagor, or for all of the property of
Mortgagor or the.wajor part thereof, in any involuntary proceeding,
or any court shall have taken jurisdiction of the property. of the
Mortgagor, or the najor part therecf, in any voluntary or
involuntary proceeaing for the reorganlzatlon, dissolution,
llquldatlon or winding up of the Mortgagor and such trustee or
receiver shall not be disr -narged or such jurlsdlctlon relinguished

or vacated or stayed on appral or ‘otherwise stayed within 60 days;

or

(£f) Moxtgagor shall make an aSSLgnment for the benefit of
creditors, or shall admit in writing its inability to pay its debts

generally as they ‘become due, or sharl consent to the appointment-

of a receiver or trustee .or liquidator of all of its property or
the major part therecf; or

(g) any event occurs or condition exists, following any
applicable grace period, which constltutes a-gdz=fault under any of

the Loan Documents;

(h) any event occurs or condition exists, follow1ng any
applicable grace period, which constitutes a defauit under the
Guaranty given by Bruce:C. Abrams in connection with tphs Note ‘and
other Loan Documents; or

(i) . an unpermltted transfer as described in Sectlon 30 of
this Hortgage shall occur.

‘Upon | the occurrence of a Default, the whole of the
indebtedness hereby secured shall, at once, at the option of
Mortgagee, become immediately due and payable without notice to
Mortgagor. If, while any insurance proceeds or condemnation awards
are being held by Mortgagee to reimburse Mortgagor for the cost. of
rebuilding or restoration of buildings or improvements on the
Premises, as set forth in Paragraph 6 or 21 hereof, Mortgagee shall
be or become entitled to, and shall accelerate the indebtedness
sécured hereby, then and in such event, Mortgagee shall be entitled
to apply all -such insurance: proceeds and condemnation awaids then
held by 1t in reduction of the indebtedness hereby secured (less

=1l
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the amount thereof, if any, which is then currently payable for
work completed and in place in connection with such rebuilding or
restoration), and .any excess held by it over the amount of
indebtedness then due hereunder shall be returned to Mortgagor or
any party entitled thereto without interest.

Foreclosure; Expense of Litigation

14. When the indebtedness hereby secured, or any part

thereof, shall become due, whether by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien hereof, for
such indebtedness or part thereof. In any civil action to
foreclr3e the lien hereof, there shall be allowed and included as
additionasi indebtedness in the order or judgment for sale, to the
fullest eictint permitted by law, all reasonable expenditures and
expenses whicl: may be paid or incurred by or on behalf of Mortgagee
for attorneys’ fees, appraiser’s fees, outlays for documentary and
expert evidence. stenographers' charges, publication costs, and
costs (which mav/ e estimated as to items to be expended after
entry of the order or) judgment) of procuring all such abstracts of

title. title searches and examinations, title insurance policies,

vorrens certificates, and similar data and assurances with respect
to title as Mortgagee uiy deem reasonably necessary either to
prosecute such civil actiuvrs or to evidence to bidders at any sale
which may be had pursuant (s such order or judgment the true
condition of the title to or -ihe value of the Premises. All
expenditures and expenses of  the nature in this paragraph
mentioned, and such expenses and fees as may be incurred in the
protection of said Premises and miaio“enance of the lien of this
Mortgage including the fees of any attcoiney employed by Mortgagee
in any litigation or proceeding affecting this Mortgage, the Note
or the Premises, including probate, bauxruptcy and appellate
proceedings, or in preparations for the commelicement or defense of
any proceeding or threatened civil actions or proceeding shall be
immediately due and payable by Mortgador, with irterest thereon at
the Default Rate, and shall be secured by this Nortgage.

A e on oceeds of Forsclosure Sale

15. The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following order of
priority: first, on account of all costs and expenses incident to
the foreclosure proceedings, including all such items as are
mentjoned in the preceding paragraph hereof; second, all octher
items which may under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with

interest thereon "as herein provided; third, all principal and.

interest remaining unpaid on the Note; and fourth, any overplus to
Mortgagor, its successors$ or assigns, as their rights may appear.

Appointment of Receiver
16, Upon, or at any time after the filing of a complaint to
foreclose:this Mortgage, the court in which such complaint is filed
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may appoint a receiver of said Premises. Such appointment may be
made either before or after sale, without notice, without regard to
the solvency o¥ insolvency of Mortgagor at the time of application

for such. receiver and without regard to the then value of the
Premises or whether the same shall be then occupied as a homestead

or not and the Mortgagee hereunder or any holder of the Note may be
appointed as such receiver. Such receiver shall have power to
collect the rents, issues and profits of said Premises dquring the
pendency of such foreclosure suit and during the full statutory
period of redemption, whether there be redemption or not, as well
as during any further times when Mortgagor, except for the
intervention of such receiver, would be entitled to collect such
rents,  issues and profits, and all other powers which may be
necessary. or are usual in such cases for the protaction,
possessicn, control, management and operation of the Prenmises
during the Whole of said period. The court from time to time may

authorlze the receiver to apply the net income in his hands in

payment in whole or in part of: (a) the indebtedness secured
hereby, or by anz-judgment or order foreclosinq this Mortgage, or
any tax, special assessment or other lien which may be oxr become
superior te the llea. hereof or of such decree, provided . such
application is made pr;or-to foreclosure sale; (b) the deficiency
in case of a'sale and Gaficiency.

Mortgagee’s Bigﬂf'oﬁlPds$egs¢nn in Case of Déﬁaul

17. In the event of a Default, whether before or after the
whole principal sum secured hereby is declared to be immediately
due, or whether before or after. the institution of. legal
proceedings to foreclose the lien hereof or before or after sale
thereunder, forthwith, upon demand of dartgagee, Mortgagor shall
sucrrender to Mbrtgagee and 'Mortgagee shall be entitled to take
actual possession of the Premises or any pari thereof personally,
or by its agent or attorneys, as for condixion broken. In such
event Mortgagee. in its discretion may, in aclcordance with law,
enter upon and take and maintain possession of 31l or any part of

said Premises, tagether with all documents, books| records, papers .

and accounts of Mortgagor or then owner of the Predises relating
thereto, and may exclude Mortgagor, its agents or servaurs, wholly
therefrom and may as attorney in fact or agent of Mortgagyer, or in
its own name as Mortgagee and under the powers herein c¢xanted,
hold, operate, manage and control the Premises and conauct the
business, if any, thereof, either personally or by its agents, and
with full power to use such measures, legal or equltable, as in its
discretion or in the discretion of its successors or assigns may be

deemed proper or necessary to enforce the payment or security of

the avails, rents, issues, and profits of the Premises, including
aCtlons for the recovery of rent, actions in forcible detainer and
actions in distress for rent, and with full power: (a) to cancel

or terminate any lease or sublease for any cause or on any ground.

which would entitle Mortgagor to cancel the same; (b) to elect to
disaffirm any lease or sublease which is then subordinate to the
lien hereof; {c} to extend or modify any then existing leases and
to make new leases, which extensxons, medifications and new leases
may provide for terms to expzre, or for options to lessees to
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extend or renew terms to expire, beyond the maturity date of the
indebtedness hereunder and beyond the date of the issuance of a
deed or deeds to a purchaser or purchasers at a foreclosure sale,
it beiny understood and agreed that any such leases, and the
options or other such provisions to be contained therein, shall be
binding upon Mortgagor and all persons whose interests in the
Premises are subpject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any redemption
from a foreclosure of this Mortgage, discharge of the mortgage
indebtedness, satisfaction of any foreclosure decree, or issuance
of any certificate of sale or deed to any purchaser; (d) to make
all naoessary or  proper repairs, decorating, renewals,
replaceunents, alterations, additions, betterments and improvements
to the Premises as to it may seem judicious; (e) to insure and
reinsure ‘“he same and all risks incidental to Mortgagee’s
possession, ¢paration and management thereof; and {f) to receive
all of such avalis, rents, issues and profits; hereby granting full
power and  authurity to exercise each and every of the rights,
privileges and powers herein granted at any and all times here-
after, without notiecz to Mortgagor.

Mortgagee shall rot be obligated to perform or discharge,.nor
does it hereby undertake t» perform or discharge, any obligation,
duty or 1liability under iy - leases. Mortgagor shall and does

hereby agree to indemnify arc hold Mortgagee harmless of and from

any and all liability, loss or danage which Mortgagee may or might
incur under said leases or unasr-or by reason of the assignment
thereof and of and from any and ali claims and demands whatscever
which may be asserted against it by reason of any alleged obliga-
tions or undertakings on its part to perform or discharge any of
the terms, covenants: or agreements czitained in said leases,
excepting any of the foregoing which result from the gross

negligence or willful misconduct of Mortgagze. Should Mortgagee.

incur any such liability, loss or damage, urnder said leases or
under or by reason of the assignment thereof, or in the defense of
any claims or. demands, the amount thereof, 'including costs,
expenses and reasonable attorneys’ fees, shall be serired. hereby,
and Mortgagor shall reimburse Mortgagee therefor imnediately upon

demand. _ -

Application of ;ncome_geceived by Mortgagee

18. Mortgagee, in the exercise of the rights and powers
conferred herein and upon the occurrence of a Default, shall have
full power to use and apply the avails, rents, guest room receipts
and income, issues and profits of the Premises to the payment of or

on account of the following, in such order as Mortgagee may

determine:

(a) to the payment of the operating expenses of the Premiées,
including -cost ' of wanagement and leasing thereof (which shall

include appropriate compensation to Mortgagee and its. agent or

agents, if management be delegated to an agent or agents, and shall
also include lease commissions and other compensation and expenses
of seeking:_andﬁ'prOCuring*-tenants and entering into leases),
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established cla1ms for damages, if any, and premlums on insurance
hereinabove authorized;

(b) to the payment of taxes and special assessments now due
or which may hereafter become due cn the Premises; and, if this is

a leasehold mortgage, of all rents due or which may become

hereafter due under the underlying lease;

(c) to the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvements
of the Premises and of placing the Premises in such condition as
will, in the reasonable judgment of Mortgagee, make it readily
rentable and otherwise in a condition which is comparable to the
conditiovn of the Premises preceding the occurrence of the Default;

(d) “to the payment of any indebtedness secured hereby or any
deficiency wiich may result from any foreclosure sale.

Rights Cumulative

18, No rlght bower or remedy herein conferred upon or
reserved to Mortgagee is intended to be exclusive of any other
right, power or remedy, aad each right, power and remedy herein
conferred upon the Mortgagée is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in 2quity, and each and every right,
power and remedy herein set forth-or otherwise so existing may be
exercised from time to time as oftzn and in such order as may be
deemed expedient by the Mortgagee, -aud the exercise or the begin-
nlng of the exercise of one rlght, povwer or remedy shall not be a
waiver of the right to exercise at the :sume time or thereafter any
other rlght power or remedy, and no drlay or omission of the
Mortgagee in the exercise of any rlght p*wer or remedy accruing

hereunder or arising otherwise shall lmpalr any such right, power,

or remedy, or be construed to be a waiver’ of _any default or
acqulescence therein.

ortaga ”ef qht of Inspection

20, Mortgagee shall have the right to inspect the Preiises at

all reasonable times upon reasonahle prior notice and access
thereto shall be permitted for that purpose.

Conden ’o

21. Hortqagor hereby assigns, transfers and sets over unto

the Mortgagee the entire proceeds of any award or any ‘claim for

damages for any of the Premises taken or damaged under the power of
eminent domain or by condemnation.  In accordance with Article VIII

of the Loan Agreement, such condemnation proceeds shall ke applied
either to reduce the 1ndebtedness secured hereby or to reimburse
Mortgagor for the cost. of rebuilding and restoration. Irrespective
of whether such proceeds - are made available for restoration  or'
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rebuilding, and’ 1rrespact1ve of whether such proceeds are adequate
for such purpose, the buildings and improvements shall be restored
or rebuilt in ‘accordance with plans and specifications to be
submitted to and approved by the Mortgagee. 1In the event such
proceeds are used for- rebuilding or restoration, the proceeds of
the award shall be disbursed in the manner and under the conditions
that the Mortgagee may require and paid out in the same manner as
provided in Paragraph 6 hereof for the payment of insurance
proceeds toward the cost of rebuilding or restoration. In such
event, if the estimated cost to complete rebuilding or restoration
exceads the proceeds of the condemnations awards, Mortgagor
immediately shall, on written demand of the Mortgagee, deposit with
the Mortgagee in cash the amount of such excess cost. Any surplus
which may. remain out of such award after payment of such cost of
buildlng or restoration shall, at the option of the Mortgagee, be
applied on account of the indebtedness secured hereby or be paid to

any party: enu1tled theretoc without interest.

Kelease upon Paymenu and Discharge

of uortgﬁgor's Obl;g‘tions

- 22. Mortgagee shall release this Mortgage and the lien
thereof by proper instrusint upon payment and discharge of all
zndebtedness secured hereby ar in the Note.

Giving of Notice

23. Any notice, demand or uther communication required or
permltted hereunder shall be in writipg-and shall be deemed to have
been given if and when personally deiivered, or on the second
business day after being deposxted in United States registered or

certified mail, postage prepaid, and addressed to a party at its
address set forth below or to such other @address the party to-

receive such notice may have designated to ail other partiss by
notice in accordance herewith: ,

If to Mortgagor: Pine-Lotus Limitad Partnership
c/o Circle Christizi. Development
Corporation

118 N, Central Avenue
Chicago, Illinois 60644

With a copy to: James Godlewski, Esq.
3353 §. Illinois Avenue
Milwaukee, Wisconsin 53207

120 South LaSalle Street
Chicago, Illinois 60603
. Attn: Karl Bradrey

If to Mortgagee: LaSalle National Bank

 -16-
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or at such other place as any party hereto nmay by notice in writing

designate’ az a place for service of notice, shall constitute
: service of notice hereunder.

24. Mortgagor shall not apply for or avail itself of any
appraisal, valuation, stay, extension or exemption laws, or any so-
called “Moratorium Laws," now existing or hereafter enacted, in
order to prevent or hlnder the enforcement or foreclosure of this
Mortgage, but hereby waives the benefit of such laws. Mortgagor

for itself and all who may claim through or under it waives any and

all right to have the property and estates comprising the Premises
marshallsd upon any foreclosure of the lien hereof and agrees that
any court. having jurisdiction to foreclose such lien may order the
Premises rold as an entirety. Mortgagor does hereby expressly
waive any ara. all rights of redemption from any sale or from any
order, judgment or decree of foreclosure of this Mortgage on behalf
of Mortgagor, ar2-each and every person acquiring any interest in
or title to the Pranises subsequent to the date of this Mortgage.
Mortgagor does herepy further expressly waive, to the extent now or
hersafter permitted b{ law, all rights of reinstatement of this
Mortgage - pursuant to Section 15-1602 of the Illinois Mortgage

Foreclosure Law.’

Furnishing of Financia) Statemznts to Mortgagee

25. Mortgagor shall Keep arld malintain books and records of
account in which full, true and correct entries shall be made of
all dealings and transactions relativs Lo the Premises, which bhooks
and records of account shall be open to the inspection of. ‘Mortgagee
and its. accountants and other duly authorized representatives upon
reasonable prior notice during business hours.,  Such books of
record and account shall be kept and maintaiced in accordance with
generally accepted accounting practice consisteatly applied.

;ling and Recordlgg Fees

26. Mortgagor shall pay all filing, registration nr-recording
fees, and all expenses incident - to the exetucion and
acknowledgement of this Mortgage and all federal, state, -county,
and municipal taxes, and other taxes, duties, imposts, asseesments
and charges” ariSLng out. of or in connection with the execution and
delivery of the Note and this Mortgage.

ompliance with Laws: Environmenta

27. To Mortgagor’s knowledge, the Premises and their present
use complies, and at all times shall comply, with all .applicable
laws and governmental regulations including, without limitation,
all federal, state and local laws pertaining to air and water

guality, hazardous waste, waste disposal, air emissions and other"

environmental matters, all zoning and other land use matters, and
utility avaxlabilmty.
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Mortgégor shall take all actions necessary to cause the
Premises to be kept free of any "Hazardous Materials" other than

those Hazardous Materials that may ordinarily be used at. the

Premises in the ordinary course of business, which shall be used
and stored in compliance with applicable Environmental Laws (as
defined in the Loan Agreement). For the purposes of this Mortgage,
the phrase Hazardous Materials shall mean any (a) petroleunm
product, (b} toxic or hazardous chemical, material, substance,
pollutant, contaminant or waste or (c) any chemical, material or
substance, exposure to which is prohibited, limited or regulated by
any federal, state, county, regional or local authority or which,
even i7 not so prohibited, limited or regulated, may or could pose
a hazard to the health and safety of the occupants of the Premises
or the occwpants or owners of property near the Premises,

Mortgagix shall not cause or permit the Premises to be used to
generate, manufacture, refine, tranaport, treat, store, handle,
dlspose of, transfer, produce, or process Hazardous Materials,
except in compllanr* with all applicable federal, state, and local
laws and regulations, nor shall Mortgagor cause or permit, as a
result of any intenticual or unintentional act or omission on the
part of Mortgagor or arv tenant, subtenant, occupant or other
entity or person, a reo lease of Hazardous Materials onto the

Premises or onto any othelr property.

Mortgagor shall conduct| and complete all investigations,
studles, sampling and testing, ara all remedial, removal and other
actions. necessary to clean up ana cemove all Hazardous Materials,

on, under, from or affecting the Frapises in accordance with all

applicable federal, state, and locai laws, ordinances, rules,
regulations and policies, to the =»rzasonable satisfaction of
Mortgagee, and in accordance with the ord:rs and directives of all
federal, state ‘and local governmental authecities.

Neither Mortgagor nor, to the best of Morijagor’s knowledge,
any previous owner, occupler, or user of the Preinises, has used,
generated, stored or disposed of, on, under or about the Premises
any Hazardous Materials, Further, the Premises do nr contain,
and, to the best of Mortgagor’s knowledge, have not “jiu. the past
contalned, any asbestos containing material in friabla form and

there is no current or potential airborne contamination tha® would

be caused by maintenance or tenant finish activities in any
building located on the Premises. Except for matters resulting
solely from Mortgagee’s negligence or which relate to releases that
occur after: Mortgagee takes possession or title to the Premises,
Mortgagor shall protect, indemnify and hold harmless Mortgagee, its
directors, officers, employees, agents, successors and assigns,
from and against any and all loss, damage, cost, expense or
liability (including reasonable attorneys’ fees and costs) directly
or indirectly arising out of or attributable to the use,
generation, manufacture, production, storage, release, threatened
release, discharge, disposal or presence of Hazardous Materials or
asbestos on, under or about the Premises including without

limitation (i) all foreseeable consequential damages; and (1i) the

costs of | any requzred or necessary repair, cleanup or
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detoxification of the Premises and the preparation and

implementation ¢f any clesure, remedial or other plans as required
by applicable law, ‘regulation or ordinance or by any court or

administrative order. This indemnity shall survive the

reconveyance of ‘the lien of this Mortgage, or the extinguishment of

the lien by foreizlosure or action in reconveyance or extinguishment
or deed in lieu of foreclosure.

ecuri e

28, 1In the event of a Default hereunder, Mortgagee, pursuant

to the appropriate provisions of the UCC, shall have the option of

proceediny as to both real and personal property in accordance with.

its rights and remedies with respect to the real property, in which

event the( cefault provisions of the UCC shall not apply. The’

parties agres that, in the event the Mortgagee shall elect to
proceed with raspect to the personal property collateral securing
the indebtedness zeparately from the real property, ten (10} days
notice of the saiz of the personal property collateral shall be
reasonable notice. “The reasonable expenses of retaking, holding,
preparing for sale, s=iling and the like incurred by the Mortgagee
shall include, but not be limited to, reasonable attorneys’ fees
and legal expenses incurred by Mortgagee. Mortgagor agrees that,
without the written consenl of Mortgagee, the Mortgagor will not

remove or permit to be reroved from the Premises any of the

personal property or fixtures securing the indebtedness except that

so long as Mortgagor is not in Default hereunder, Mortgagor shall-
be permitted to sell or otherwiwe dispose of such property when

obsolete, worn out, inadequate, uns¢rviceable or unnecessary for

use in the operation of the Premises. upon replacing the same or

substituting for the same other property 2t least equal in value to

the initial value to that disposed of and in such a manner so that

said other property shall be subject tc.tlie security interest
created hereby and so that the securlty interest of the Mortgagee

shall always be perfected and first in priority, it being expressly.

understood and agreed that all replacements, vhqtltutlons and
additions to the property securing the indebtedriess shall be and
become immediately subject to the security interest/ of this Mort-
gage and covered hereby. The Mortgagor shall, from Lias to time,
on request of the Mortgagee, deliver to the Mortgagee in xeasonable
detail an inventory of the personal property securing the
indebtedness. The Mortgagor covenants and represents'that all
personal property securing the indebtedness now is, and that all

replacements thereof, substitutions therefor or additions thereto,.
unless the Mortgagee otherwise. consents, will be free and clear of

liens, encumbrances or securlty interest of others, other than the
 security interest granted to the City of chicago.

Indemnit

29. To the fullest extent permitted by law Mortgagor agrees
to indemnify and hold harmless Mortgagee from and against any and
all losses, liabilities, . suits, obligations, fines, damages,
judgments, penalties, claims, charges, costs and expenses
(1ncluding reasonable attorneys' feee and disbursements) which may
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be imposed on, incurred or paid by or asserted against Mortgagee by
reason or on account of, or in connection with, (i) any willful

misconduct of. Mortgagor or any event of Default hereunder or under

the other loan documents given at any time to secure the payment of
the Note secured hereby, (il) Mortgagee’s good faith and

commercially reasonable exercise of any of its rights and remedies,.

or the performance of any of its duties, hereunder or under said
other loan documents to which Mortgagor is a party, (1ii) the
construction, . reconstruction or alteration of the Premlses,
(iv) any negllgence of Mortgagor, or any negligence or willful
misconduct of any lessee of the Premises, or any of their
respective  agents, contractors, subcontractors, - servants,
employces, licensees or invitees or (v) any acciaent injury, death
or damage £5 any person or property occurring in, on or about. the
Premises o» - aay street, drive, sidewalk, curb or passageway
adjacent tlheusto. = Any amount  payable to Mortgagee under this

Paragraph shalli-be due and payable within ten (10) days . after

demand therefor  ind reﬂeipt by Mortgagor of a statement from

‘Mortgagee setting cforth in reasonable detail the amount claimed and
the basis therefor, urd such amounts shall bear interest at the

Default Rate from arnd after the date such amounts are paid by
Mortgagee until paid ir full by Mortgagor.

Mortgagor’ s obligatious under this Paragraph shall not be
affected by the absence or unuzyailability of insurance covering the
gsame or by the fajlure or refusal by any insurance carrier to
perform any obligatlon on its.part under any such policy of
covering insurance.: If any claim,.2 -tlon or proceedlng is made or

brought against Mortgagor and/or Mocigagee which is subject to the
indemnity set forth in this Paragraph, Mortgagor shall resist or

defend against the same, if necessary in the name of Mortgagee, by
attorneys for Mortgagor’s insurance carrier (!f the same is covered
by insurance) or otherwise by attorneys aprroved by Mortgagee.

Notwithstanding the for9901ng, Mortgagee, (\in its reasonable
discretion, may engage its own attorneys to resist or defend, or
agsist therein, and Mortgagor shall pay, or, on- demand, shall
reimburse Mortgagee for the payment of, the reascnable fees and-

‘disbursements of said attorneys.
Prohibition og'Sa;e'or Figancing

30. Any sale, conveyance, assignment, pledge, hypothecation,
mortgage, encumbrance, lease (other than for actual occupancy as

consented to by Hortgagee as provided herein) or other transfer of
title to the Premises, or any interest, or any portion thereof,
except for transfers that are listed on Exhibit "c" attached:
hereto, or of any . entity or any person owning a partnership-
interest in Mortgagor(whether voluntary or by operation of law)

without the Mortgagee’s prior written consent shall be a Default
hereunder.

Mortgagee hereby consents to the lien of a second mortgage

loan from the City of Chicago, through its Department of Housing,; .
("City") in the. or1ginal principal sum of One Million Two Hundred
Forty Eight Thousand Six Hundred Seventy Seven and No/100 Dollarsf
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{$1,248,677.00), together with all documents evidencing and/or
securing such loan (including, without limltation, a certain Junior
Mortgage and Securltyingreement, a certain Assignment for Rents and
Leases and certain UCC Financing Statements, all of which are to be
filed and/or recorded with the Illinois Secretary of State and the
Cook County Recorder’s Office, as the case may be, creating liens
against the Premises and certain other interests relating thereto)

Mortgagee hereby acknowledges that its lien against the Premises is
subject to the terms and conditions of that certdin Regulatory
Agreement dated concurrently herewith by and between the Mortgagor
and the City and recorded with the Cook County Recorder’s Office
prior to the recording of any security instruments evidencing or
securirg the indebtedness to Mortgagee. None of the matters
described-in this paragraph shall be deemed to constitute a default
under this instrument  or under any of the other documents
evidencing | and/or _securing the indebtedness to Mortgagee,
notwithstandiny anything which may be contained herein to the

contrary.

It is understuod and agreed that the indebtedness secured
hereby was created solely due to the financial sophistication,
credit worthlness, beckground and business sophistication of
Mortgagor, and Mortgages continues to rely upon same as the means
of maintaining the value cZ the Premises. It is further understood
and agreed that any. junior-rinancing placed upon the Premises or
the 1mprovements located thercon, or upon the interests of
Mortgagor may divert funds which would otherwise be used to pay the
indebtedness secured hereby, ard could result in acceleratlon
and/or foreclosure by any such junior lienor. Any such action
would force the Mortgagee to take meusures, and incur expenses, to
protect its. security, and would detragt from the value of the
Premises mortgaged hereby, and impair the vights of the Mortgagee

granted hereunder. Without limitation by the foregoing, the

Mortgagor shall. not incur any additional “Indebtedness, whether
secured . or unsecursd, without the prior written consent of

Mortgagee.

Any- consent by Mortgagee to, or any waiver of any 2vent which
is prohlb;ted under this Paragraph shall not. constitetr 2 consent

to, or waiver of, any right, remedy or power of Mortgaaue upon ‘a’

subsequent event ‘of Default.

Future gdvagces
31. Without ‘limiting the generality of any other provision

hereof, the .indebtedness of Mortgagor hereunder shall include
(a) all existing ‘indebtedness of Mortdgagor to Mortgagee evidenced

by the Note and all renewals, extensions, modifications and
replacenents thereof, and (b) all future advances that may be
subsequently made by Mortgagee and all renewals, extenemnsP
modifications and. replacements thereof. Mortgagor hereby agrees to

execute any and all supplemental notes, agreements or other docu~

ments as Mortqagee may reasonably request to evidence such future

advances, which ‘such’ supplemental notes, agreements or otherj

documents shall be similar in form and substance to the existing
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notes, agreements and other documents from Mortgagor in favor of
Mortgagea

32. This Mortdage and the indebtedness arising hereunder
shall be governed by, and construed in accordance with, the
internal laws of the State of Illinois applicable to contracts made

and performed in such State and any applicable laws of the United
States of America.

Disbursement of Loanh Proceeds for Co stxuction gvements

33. This is a construction mortgage, as said term is defined
in sectioit 9=313(1)(c) of the Uniform Commercial Code, The loan is
a business (can within the meaning of Section 6401(1) (¢) of Chapter
17 of the Illinnis Revised Statutes. Mortgagor further covenants
and agrees thac the loan secured hereby is a construction loan and
that the proceeds of the loan secured hereby are to be disbursed by
Mortgagee to Mortgagcr. in accordance with the provisions contained
in the Loan Agreemen®. All advances and indebtedness arising and
accruing under the Loar Agreement from time to time, whether or not
the resulting indebtedirss secured hereby may exceed the face
amount of the Note, shall be secured hereby to the same extent as
though the Loan Agreement wera fully incorporated in this Mortgage,
and the occurrence of any Defauit under said Loan Agreement shall
constitute a Default under this Mortgage entitling Mortgagee to all
of the rights and remedies conferred upon Mortgagee by the terms of
this Mortgage. In the event of zpy conflict or inconsistency

between the terms of this Mortgage und the Loan Agreement, the

terms and provisions of the Loan Agreere:t shall in each instance
govern and control.

Miscellgneou

34. This Mortgage and all provisions hereof, shall extend to
and be binding upon Mortgagor and its successore, arantees and
assigns, any subsequent owner or owners of the Prenlsna, and all
persons claiming - under or through Mortgagor, and ~the word
"Mortgagox" when used herein shall include all such perscis and all
persons liable for the payment of the indebtedness or. any part

thereof, whether or not such persons shall have executed said Note

or this. Hortgage. The word "Mortgagee" when used herein shall
include the successors and assigns of the Mortgagee named herein,
and the holder or holders, from time to time, of ‘the Note secured

hereby.

In the event one or more of the provisions contained in this
Mortgage or the ‘Note secured hereby or in any other security

documents Q1Ven to secure the payment of the Nqﬁe_secured:hereby
shall for. any reason be- held to be invalid, illegal 'or

unenforceable in any respect, such invalidity, illegality or
unenforceabzlity shall, at the option of the Mortgagee, not.affect

any other prov1sion of this’ Mortgage, and this Mortgage ‘shall be
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construed as if such invalzd 1]1egal or unenforceable provision
had never been contained herein or therein.

_ At all times, regardless of whether any loan proceeds have
been disbursed, this. Mortgage secures (in addition to any lean
proceeds disbursed from time to time) the payment of any and all
expenses and advances due to or incurred by Mortgagee in connection

with the indebtedness secured hereby; provided, however,

notwithstanding - anything to the contrary herein, the total
aggregate indebtedness secured by this Mortgage shall not exceed an
amount- equal té 150% of the face amount of the Note.

No ;ffset or claim that Mortgagor now has or may have in the

future ageinst Mortgagee shall relieve Mortgagor from paying any

amounts duz under the Note secured hereby or from performing any
other obligai’ons contained herein or secured hereby.

Mortgagor £ni1ll not by act or omission permit any building or
other improvemeni on the Premises not subject to the lien of this

Mortgage to rely or «<che Premises or any part thereof or any
interest therein to _2£ulfill any municipal or governmental

requirement, and Mortgagor hereby assigns tc Mortgagee any and all
rights to give consent for all or any portion of the Premises or
any interest therein to belvaszd. Similarly, no building or other
1mprcvement on the Premises shall rely on any premlses not subject
te the 1ien of this Mortgage or any interest therein to fulfill any
governmental or munlclpa; requzzamunt Mortgagor shall not by act
or omission impair the integrity of {be Premises as a single zoning
lot separate and apart from all ohier premlses. Any act or
omission by Mortgagor which would resdlv in a violation of any of
the provisions of this paragraph shall Zze void.

Mortgagor on written request of the Mortimagee will furnish a
signed statement of the amount of the indebtadonsss secured hereby
and whether or not any Default then exists hereurdier and spec1fyinq

the nature of any such Default.

Mortgagee shall have the right at its option to foraclose this

Mortgaga subjeut to the rights of any tenant or tenanie of the

Premises and the failure to make any such tenant or tenants a party

defendant to any such c¢ivil action or to foreclose their wights
will not be asserted by the Mortgagor as a defense in any civil
action instituted to collect the indebtedness secured hereby, or
any part thereof or any deficiency remaining unpaid after
foreclosure and sale of the Premises, any statute or rule of law at
any time existing to the contrary notw1thstand1ng.

At the option of the Mortgagee, this Mortgage shall become
subject .and subordinate, in whole or in part (but not with respect

to priority of entitlement to insurance proceeds or any.award in

condemnation) to any and all leases of all or any part of the
Premises upon the execution by Mortgagee and recording. or
registering thereof, at any time hereafter, in the Office wherein
this Mortgage . was recorded’ or registered, of a unilateral
declaratlon to- that effect.
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Any property management agreement for the Premises, whether
now in effect or entered into hereafter by Mortgagor with a
property managex, shall contain a "no lien" provisicn whereby the
property manager waives and releases, to the extent permitted by
law, any and all mechanics’ lien rights, if any, that it or anyone
claiming through or under it may have pursuant to applicable law.
Such property management agreement or a short form thereof shall,
at Mortgagee’s request, be recorded with the Office of the Recorder
of Deeds for the county in which the Premises are located. 1In
additlon, Mortgagor shall cause the prOperty manager to enter into
a subordination agreement with Mortgagee, in recordable form,
whereby the proparty manager subordinates, to the extent permitted
by law | its present and future lien rights and those of any party
clalmlng %V, through or under it, to the lien of this. Mortgage.
Mortgagor(s failure to reguire the "no lien" provision or the
subordinatior agreement described herein shall vonstitute a Default

hereunder.

The terms "¥ertgage," “Security Agreement" and "Mortgage and

Security Agreement" wherever used herein or in the Note' secured
hereby or in any othez instrument evidencing or securing the Note
secured hereby shall mean this Mortgage and the Security Agreement

herein contalned or .any / other security agreement securing the

Note, as the context may st require.

No~ge;§ona;-Liagllitg

35, Notwithstanding anything ¢o the contrary contained herein
or in any other Loan Document, the Mﬁrtgagor shall not have any
personal liability for the obllgat ‘e to pay any principal,
interest or other sums payable undar- the Note, or for the
obligation to observe, pertorm or discharge any of the terms,
covenants or conditions contained in this Mertgage or other Loan
Documents, and_ (a) no attachment, execution, ®rit or other process
shall be sought and no judicial proceeding shali e initiated by or
on behalf of the Mortgagee against Mortgagor as-a result of a
breach of default under the Note, Mortgage or other Lran Documents
unless and to the’ extent that such attachment, executinn, writ or
judicial proceedlng shall be necessary to enforce AP‘ of the
rights, remedies or recourses of the Mortgagee againb* or with
reference to the Premises, and (b) in the event that any suit is
brought under: the Note, the Mortgage or other Loan Documents,
whether before or after the maturity by acceleration, by passage of
time or otherwise, any judgment cbtained in or as a result of such
suit shall be enforceable and/or enforced solely against the
Premises; p;gg;ggg however, that the Mortgagor shall be personally
liable for and will promptly account to Mortgagee for all rents,
1ssues, profits and income derived from the Premises which are
received by the Mortgagor and not properly expended by Mortgagor in

connection with the restoration or opéeration of the Prenmises, that

accrue from and after, the occurrence of Default under the Loan
Agreement. Nothlng herein contained shall be construed ta: (1) be
a release or impairment of the indebtedness evidenced by the Note
or of the lien of this Mortgage; (2) prevent . Mortgagor from

exerclszng and enforcing, consistent with the provzslons of this-
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Section, any other remedy allowed at law or in egquity or by any
statute or by the terms of the Note, Mortgage or other Loan
Documents; (3) prevent the Mortgagee from enforcing any personal
liability or other available remedy against the Mortgagor or any
other person under any separate certificate, indemnity, bond,
assignment or affidavit executed in connection with the loan

secured by the Mortgage; (4) prevent the Mortgagee from recovering

any funds, damages or costs, including, without limitation, legal
expenses, incirred by the Mortgagee as a result of any deliberate,
intentional or willful action taken in bad faith or as a result of
fraud or intentional misrepresentation by or on behalf of the
Mortgaoor; or (5) prevent the Mortgagee from recovering any
condeunac¢ion or insurance proceeds, or other similar funds or
payments attributable to the Premises, which under the terms of the

Mortgage ‘o -any of the other Loan Documents should have been, but

were not, 232 to the Mortgagee.

IN WITNESS}WHEREOF; the undersigned has caused these presents
to be signed by <che day and year first above written.

PINE-LOTUS LIMITED PARTNERSHIP, and
T¥llinois limited partnership

gy% - Austin Real Estate & Investment
‘ Corp. '

H \‘)h n
Its: & Lﬂ%ﬁera%
BYQEhjng?ﬁV

s V1B - P:z,é’sixewq‘"
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STATE OF ILLINOIS

COUNTY OF COOK

&gﬁemc Mfillfv’féz , a Notary

Public in and ) id County in the/ State aforesaid, DO HEREBY
CERTIFY THAT Johp ﬁ gu(" , personally known to me
and known by me to be the _lx Pm}é.d" President of

AUSTIN REAL ESTATE & INVESTMENT Corp., an Illincis corporation,
whichis the =sole general partner of PINE-LOTUS LIMITED
PARTNERSUJP, in whose name the above and foregoing instrument is
executed, unpeared before me this day in person and acknowledged
that he sm’uﬂd and delivered such instrument as his free and
voluntary acu -arnd as the free and voluntary act of such
borporation, ard:limited partnership, for the uses and purposes
therein set forti.

GIVEN under my land.and Notarial Seal this 'f#} day
of March, 1992. T

Notary. public

_ z "OFFICIAL SEAL"
) REUBEN . WARSHAWSKY

My Commission Explreso _ Notery Public, State of llllnms.
S ty Cummission Expires Jan, 31, ]994
bl M L o
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EXHIBIT A
EWM643
_ 03103/92
NOTE .
RS March ___ . 1992
$908,000.00 : Chicago, Illinois

1. Agreement to Pay, FOR VALUE RECEIVED, the undersigned,

Pine-Lotus Limited Partnership, an Illinois limited partnership

(the "Maker"), hereby promises to pay to the order of LASALLE
NATIONAL BANK, in the manner hereinafter provided, the prlnclpal
sum of Nine Hundred Eight and 00/100 Thousand Dollars ($908,000.00)
on or becore May 1, 2023 or such earlier date that is thirty (30}
years from the end of the "Rehabilitation Period" (as hereinafter
defined) ~/che "Maturity Date"), together with interest at the
applicabie rate herein set forth on all sums disbursed from time to
time to or for the benefit of Maker and remaining from time to time
unpaid at the Iaterest Rate (as defined below) and in accordance
with that certain Rehabilitation Loan Agreement dated as of the
date heraof between #aker and lLaSalle National Bank hereof (the

"Leoan Agreement“), as rollows:

(a) Interest oply at the Interest Rate shall be due
monthly, in arrears, J-ainnlng on the first day of the
month following the date on which all or any portion of
the proceeds of the lcan-svidenced hereby shall be
disbursed (the "Disbursement Date"), and contlnuing on
the first &day of each moath thereafter until the

termination of the Rehabilitatico Period.

{(b) Beginning on the first uay of the calendar
month immediately following the end of *iie Rehabilitation
Period and continuing on the first day of each calendar
month thereafter, Borrower shall pay to Lha holder hereof
equal installments of principal and interest; based upon
a 30-year amortization of the outstandlng nr1nc1pa1
balance of the Loan using the Interest Rate then in

effect.
(u) The entire principal balance and all “soch

accrued and unpaxd interest, if not sooner paid, shall
finally mature and become due and payabhle on the Maturity

Date.

(d) All interest payable hereunder shall be
computed for the actual number of days elapsed on the
basis of a year consisting of three hundred sixty (360)

days.

2. - Interest Rate. For purposes of this Note, the phrase
"Interest Rate" shall mean: ,

(a) Bgngb;;ltat;gg Periogd. During the period

beginning with the first disbursement hereunder and ending
on the earlier to occur of (1} May 1, 1993, or (ii) the
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completion of rehabilitation of the "Project" (as defined in
the "“lLoan Agreement”} as indicated by the Project plans and
gpecifications’ and until such Project is "Substantially
Leased” ("Rehabilitation Period”), the Interest Rate shall be

the rate of interest announced from time to time by LaSalle

National Bank as its Prime Rate (the "Prime Rate") plus two

percent (2%), provided, however, at no time during the

Rehabilitatlon Period shall the Interest Rate exceed fourteen

percent_(14%) per._annum. Such rate shall fluctuate and be
effective when and as the Prime Rate fluctuates. For purposes
hereof, the phrase "Substantially Leased" shall mean that the
Pr-1ec+ has sufficient monthly revenues (including any
opevating. reserve allocated in the Project Budget) to cover
all aperating expenses and debt service.

(3 Eized Rate Period. Beginning with the termination
of the Reliebilitation Period and ending March 1, 1995, the

interest rate shall equal 9.00% per annum.

(c} Adjuscing Rate Period. Beginning on March 1,
1995 and ending or-the Maturity Date, the interest rate
shall be equal to the monthly average yield for three-
yvear U. §. Treasury Constant Maturities, as published in
the Federal Reserve’s Statistical Release H-15 and the
Federal Reserve Bulletin (the "Index"), plus 2.75%, which
sum shall then be rounded to the nearest one-eighth of
one percent (0.125%); provided, however, at no time
during the Adjusting Rate Periof shall the Interest Rate
exceed fourtegn percent (14%) peg annum. Such rate shall
be adjusted once every three yeaurs beginning March 1,
1995 and on each three yvear annivcrsaryv thereafter (the
“"Change Date”) and shall be based upon the most recent
Index available as of 45 days before Meuch 1, 1995 and
each Change Date théreafter. If at any %ine the Index
hecomes unascertalnable, the holder herzof, in its
reasonable judgment, may select a comparable rate or
1ndex in substitution for the Index.

{(d). Notices of Interest Rate Changes. Beglaning
with the Interest Rate in effect as of March 1, 1995 and
in connection with each Change Date thereafter, Lo
holder hereof shall send to Maker advance written notice
of the amount of the monthly payment required to repay
the outstanding principal balance of this Note as of each
Change Date in substantially equal payments of principal
and interest based upon the new Interest Rate as of such
Change Date. Such revised amount shall be the new
monthly payment under the Note beginning as of the first
day of the calendar month following such Change Date and
continuing until. the first day of the calendar month
following the next Change bate,.

3. pplication of Payments. All payments received on

account. of the indebtedness evidenced by this Note shall be applled
to the payment of the followxng obligat;ons in the order set forth
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(1) to indebtedness (including accrued and unpaid interest due
thereon) secured by any collateral or security agreement entered
into in connection with this Note other than the principal balance
evidenced hereby and the interest due thereon; (2) to interest at
the rate set forth in Section 1 hereof; (3) to payment of late

chargee enforcement costs and other expenses as described herein

or in the other Loan Documents (as hereinafter defined), (4) to
interest at the Default Rate; and {5) the remalnder (if any) shall
be applied to the principal balance remaining unpaid hereunder.

4. Method and_pPlace of Payment. 2All such payments of

principal and interest are to be paid in lawful money of the United
States ¢f America and shall be made at such place at the legal
holder oZ this Note, may from time to time in writing appoint, and
in the abuence of such appointment, at the office of LASALLE
NATIONAL BANX, 120 South LaSalle Street, Chicago, Illinoils 60603.

5. Defguls Interest. From and after the date of. any
Default, interesc-on funds outstanding herein shall accrue at the

Default Rate.

6. Late Charge. 2 late charge of five (5%) percent of each
installment past due for more than ten (10) days shall be paid to

the holder hereof in ‘crder to defray part of the cost of

collection. Such payment =lizll be due and payable on the eleventh
day after :any :such applicable payment is due. The payment of any

such late fee will not affect(the rights of the holder hereof to

pursue any remedies available tc it.

7. Default. Upon the occurreicz of a Default (as defined in

the Loan Agreement), the nelder hereof :shall have and may exercise
any or all remedies provided in the Lcan Pacuments.

8. Costs of Enforcement. In the evest that this Note is

placed in the hands. of an attorney-at-law iz collection after
maturity, or upon Default, or in the event that pLOCEEdlng" at law,
in equity, or bankruptcy, recelvership or other l=jal proceedings

are instituted or threatened in connection herewikii, or if the.
holder is made a party to any such proceeding, or in tha event that.

this Note is placed in the hands of an attorney-at-law. to enforce
any of" the rights or requirements contained herein ‘crc in the
Mortgage (as hereinafter defined) or any other collateral or
security agreement executed in connection with this Note, the Maker
hereby agrees to pay all reasonable costs of collecting or
attempting to collect this Note, or any costs of protecting or
enforcing such rights, including without llmltatlon, reasonable
attorneys’ fees (whether or not suit is brought), in addition to
all principal, interest and other amounts payable hereunder; all of
which shall be gecured by the Mortgage and any other collateral or
security agreement securing payment hereof.

9, Interest uimltatlog. In the event the several interest

provxsions hereof or any exactions provided for herein or in any
instrument. securlng this Note shall result, at any time during the
life of the 1oan, in an effective rate of interest which, for any
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month, transcends the limit of the usury or any other law
applicable to the loan evidenced hereby, to extent permitted by
applicable law, all sums in excess of those lawfully collectible as
interest for the peried in question shall, without further

agreement or notice between or by any party hereto, be applied upon
principal immediately upon receipt of such monies by the holder

hereof, with the same force and effect as though the payer had
specifically designated such extra sums to be so applied to
principal an@ the holder hereof had agreed to accept such extra
payments(s} as a premium-free prepayment. Notwithstanding the
foregoing, however, the holder may at any time and from time to
time elact by notice in writing to the Maker to reduce or limit the
collecuion to such sums which, when added to the said first-stated
interes%, shall not result in any payments toward principal in
accordance with the requirements of the preceding sentence. In no
event shall eny agreed to or actual exaction as consideration for

this loan trarscend the 1limits imposed or provided by the law
applicable to /this transaction or the makers hereof in the

jurisdiction in snich the land is located for the use or detentiocn
of money or for focbsarance in seeking its collection.

10. Waiver. To(the extent permitted by law, the Maker and
all endorsers, guarantols and all persons liable or to become
liaple on this Note waive, ) /i) presentment, protest and demand,
notice of protest, demand ana dishonor and nonpayment of this Note;
(ii) all applicable appraisemenc, valuation and exemption rights;
and consent to any and all renewals and extensions in the time of
payment hereof, and agree, further, that at any time and from time
te time without notice, the terms of payment herein may be modified
or the security described in any do:ument securing this Note
released; in whole or in part, or increased, changed or exchanged
by agreement between the holder hereof and aany Maker or any person
liable or to become liable with respect ~co any indebtedness

evidenced hereby.

11. Holder’s Acticns. The remedies of the holder hereof as
provided herein or in any collateral or security agreement executed
in connection with this Note shall be cumulative ard zoncurrent,
and may be pursued singularly, successively or togeiprer, at the
sole discretion of the holder hereaf, and may be exerciser as often
as occasion therefor shall arise. Failure of the holder hsreof,
for any period of time or on more than one occasion, to exercise
its option to accelerate the Maturity Date of this Note shall not
constitute a waiver of the right to exercise the same at any time
thereafter or in the event of any subsequent Default. No act of
omission or commission of the helder hereof, including specifically
any failure to exercise any right, remedy or recourse, shall be
deemed to be a waiver or release of the same and any such walver-or
release is to be effected only through a written document executed
by the holdexr hereof and then only to the extent specifically
recited therein. A waiver or release with reference to any ohe
event shall not be construed as a waiver or release of any
subsequent event or as a bar to any subsequent exercise of the
holder’s rights or remedies hereunder. Except as otherwise
specifically required herein in the other Loan Documents or as
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required by, applxcable law, notice of the exercise of any right or
remedy granted to the holder hereof by this Note is not required to

be given.

12. Disbursement. Funds reprasenting the proceeds of the
indebtedness evidenced hereby which are disbursed for any purpose
permitted hereunder by any holder hereof by mail, wire transfer or
other delivery to Maker, to escrows or otherwise for the benefit of
Maker, for all purposes, shall be deemed outstanding hereunder and

to have been received by Maker as of the date of such mailing, wire:

transfer or. other delivery, and interest shall accrue and be

payable ‘upon such funds from and after the date of such wire

transfer, maillng'or'delivery and until repaid, notwithstanding the
fact that sithifunds may not at any time have been remitted by such

escrowa to Miker or for its benefit.

13. Transts ;;Egggﬂpig;_g. Makex aCkhowledges and aQrees that
the credit worihiness and expertise of the Maker in owning and

operating the property encumbered by the Mortgage is the basis upon.

which the origina- nolder hereof has determined that it is

protected against impairnent of the security and risk of default,
and thereby has agreed to lend to the Maker the principal sum

evidenced hereby. In ‘erder to insure the continued credit
worthiness and expertise of tne owner of said property, except as
otherwise expressly permitted by the Mortgage (as defined below)
the Maker shall not, without (the prior written consent of the
hslder hereof, engage in any sale, zonveyance, assignment, pledge,
hypothecation, mortgage, encumbran,e, lease or other transfer of
title to, or any interest, or any portlion thereof, or of any entity
or any person. owning any interest  therein or as otherwise
prohibited in any of the Loan Documents (whether wvoluntary or by

operation of law).

14. Security; Loan Documents. The holder-bereof may, at any
time or times hereafter, without notice, appu spriate and apply

toward the payment of this Note, whether dud or not, any
indebtedness of the holder hereof to the Maker howsoever created or
arising, including, without 1imitation, any and all -balances,
credits, depesits, accounts or monies of Maker. This -Note is
secured further by, among other things, a Construction licrtgage,
Security Agreement and Financing Statement (“Morhgage“ and an
assignment of Rents and Leases of even date herewith, in favor of
the holder hereof, encumbering the Premises. All capitalized terms
used herwin and not otherwise defined, including, without
limitation, "Premises", “Default, "Default.Rate", and "Prohibited
Transfer " shall have the meanings ascribed to them in the Loan

Agreement. All the terms of the Loan Documents are by this

reference incorporated herein as if all of the covenants set forth
in the Loan Documents were fully set forth herein.

15. Business Loan. Maker acknowledges that the proceeds of
the within Note will be used for the purposes specified in Section
6404 (1) (c) of Chapter 17 of the 1989 Illinois Revised Statutes, and
that the principal obligation secured hereby constitutes a business
loan within the purview and operation of said section.
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16, Prepayment. This Note may be prepaid in whole or part

any time without fee or penalty.
17. ugsggg_. All notices required or permltted to be given

hereunder to Maker shall be given in the manner and place as.

provided in the Loan Agreement.

18. :imgl Tlme is of the essence of this Note and each of
the provisions hereof.

19.  Captions. The captions to the Sections of this Note are
for convoniéence only and shall not be deemed part of the text of
the reagvctive Sections. and shall not vary, by implication or
otherwise, any of the prcv1sxons of this Note.

20.. QQ”? uﬁg;ﬁ&gg. This Note has been negotiated in, has
been executed api delivered in, is payable in and shall be governed
by the intermal dsws of the State of Illinois.

21, Expenses. #s:ker shall reimburse the holder hereof for
any and all expenses incurred in connection with the making of the
loan_evidenced hereby, 'including, without limitation, attorneys’
foza, title insurance ccsfis and fees, UCC search fees, survey
costa, appraisal fees, construction inspection fees, fees of third-
party consultarnts retained by the holder of this Note, inspection

fees, registration fees and recircing costs.

22. City g:'gg;cggo Loan. Leiider hereby consents to the lien

of a second mortgage loan from the City of Chicago, through its
Department ‘of Housing, ("City"} in the original principal sum of
One Million Two Hundred Forty Eight Thessand Six Hundred Seventy
Seven and Nw/100 Dollars ($1,248,677.0(), together with all
documents evidencing and/or securing such lua: (including, without
limitation, a certain Junior Mortgage and Seevraty Agreement, a
certain Assignment for Rents and Leases and certain UCC Financing
Statements, all of which are to be filed and/or fﬂuﬂtd&d with the
Illinois Secretary of State and the Cook County Recorder’s office,
as the case may be, creating liens against the Project zrd certain

other interests relating thereto). Lender hereby acknowiedyes that

its lien against the Project is subject to the terms and ccuditions
of that certain Regulatory Agreement dated concurrently herewith by
and between the Maker and the City and recorded with the Cook
County Recorder’s 0ffice prior to the recording of any security
instruments avidencing or securing the Loan. Nane of the matters
described in this paragraph shall be deemed to constitute a default
under this instrument or upder any of the other documents
evidencing and/or securing the Loan, notwithstanding anything Whlch
may be contained herein to the contrary.

23. Eg_gg;ggngl_;iehi;i;z. Notwithstandlﬁg anything to the

contrary contained herein or in any other Loan Document, the Maker
shall not have any personal liability for the obligation to pay any
principal, interest or other sums payable undaer this Note, or for
the obligation to observe,. perform or discharge any of the terms,
covenants ar condltions contalned in the Mortgage or other  Loan
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Documents, and (a) no attachment, execution, writ or other process

shall be sought and no judicial proceeding shall be initiated by or
on behalf of the holder hereof against Maker as a result of a
breach or default under the Note, the Mortgage or other Loan
Documents unless and to the extent that such attachment, execution,
writ or judicial proceeding shall be necessary to enforce any of
the rights, remedies or recourses of the holder hereof against or
with reference to the Project; and (b) in the event that any suit
is brought under this Note, the Mortgage or other Loan Docunments,
whether before or after the maturity by acceleration, by passage of
time or otherwise, any judgment cbtained in or as a result of such
suit shall be enforceable and/or enforced solely against the

Projec’: provided, howevey, that the holder hereof shall have full

recourse against the Maker and Maker shall be perscnally liable for

and will oromptly account to holder hereof for all rents, issues,
profits and income derived from the Project which are received by
the Maker and ot properly expended by Maker in connection with the
restoration or uperation of the Property, that accrue from and

after, the occurrziice of Default under the Loan Agreement. Nothing
herein contained snall be construed to: (1) bhe a release or
impairment of the indsbtedness evidenced by the Note or of the lien

of the Mortgage; (2) provent holder hereof from exercising and
enforcing, consistent with the provisions of this Section, any
other remedy allowed at law or in equity or by any statute or by

the terms of the Note, HKurcgage or other Loan Documents; (3)

prevent the holder hereof fron enforcing any personal liability or

other available remedy against the Maker or any other person under.

any separate certificate, indemnily, bond, assignment or affidavit
executed in connection with the loar secured by the Mortgage; (4)
prevent the holder hereof from recovering any funds, damages or
costs, including, without limitation, (lagal expenses, incurred by

the holder hereof from recovering any funds, damages or costs,

including, without limitation, legal expenses, incurred by the
holdar hereof as a result of any deliberate, jatentional or willful

action taken in bad faith or as a result of fieud or intentional

misrepresentation by or on behalf of the Mortgagsr: or (5) prevent
the holder hereof from recovering any condemnatinsn or insurance
proceeds, or. other similar funds or payments attributable to the

Project, which under the terms of the Mortgage or any % the other

Loan Documents should have been, but were not, paid to.che helder
hereof.

PINE-LOTUS LIMITED PARTNERSHIP, an
Illinois limited partnership

Byf Austin Real Estate & Investment
-Corp. .

Its: Sole General Partner

By:_

Itsi -
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'EXHIBIT B

Legil Deacriétion

'PARCEL 1:

THE NORTH 62 AND 1/2 FEET OF THE SOUTH 287.5 FEET OF THE EAST
HALF (EXCEP” THE WEST 10 FEET THEREOF) OF BLOCK 10 IN FRINK'S

R¢ SUBDIVISION' OF THE NORTH 36 1/4 ACRES OF THE EAST HALF OF THE
SOUTHEAST. QUARTER OF SECTION.8 AND THE NORTH 36 1/4 ACRES OF THE
WEST -BALY “OF THE SOUTHWEST QUARTER OF. SECTION ¢, TOWNSHIP 39
NORTH, PANGE' 13. EAST OF. THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, IfLINOIS.
PARCEL 2:

THE NORTH 62 1/2 ¢FEET OF THE SOUTH 350 FEET OF THE EAST HALF OF td
BLOCK 10 (EXCEPT THE WEST 10 FEET) IN FRINK’S RESUBDIVISION OF N

THE NORTH 36 1/4 ACRLS OF THE EAST HALF OF THE SOUTH EAST. ::
QUARTER OF SECTION 8 AND THE NORTE 36 1/4 ACRES OF THE. WEST HALF ;. i
OF THE SOUTH WEST QUARTLW )3 SECTION 9, TOWNSHIP 39 NORTH, RANGE ©

13 EAST OF THE THIRD PRINCLEAT MERIDIAN, IN COOK COUNTY, i:
ILLINOIS.

PARCEL 3:

LOTS 27 AND 28 IN BLOCK Z IN.CRAFT‘S ADDITION TO AUSTINVILLE,
SAID ADDITION BEING CRAFT’S SUBDIVISION OF THE WEST 36 1/4 ACRES
OF THE SOUTH ‘43 3/4 ACRES OF THE WEST FALF OF THE SCUTHWEST
QUARTER-OF SECTION 9, TOWNSHIP 39 NORTH, YANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, TILINOIS.
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EXHIBIT C

Pofﬁittad Exceptions

1. Real estate taxes not yet due and payable.

2, Covenants, condltions and restrictions establlshed by Quit
Claim Deeds:
~ Recorded: = Aprll 20 1989
- Document #: - 89175470
Bolacto._‘ . . Parcel 1.
Recivded: =~ February. 5 1991
- ‘Docimint. #1 . 91056424
';Affec.s. © - Parcel 2.
‘Recoraea?y ;September 25, 1991 -
- Documernt- #F+ . 91498962 s
~ Affects. s Parcel 3 Y
. - pod
3. Bullding'V1olac;on.u ﬁ}
- Plaintiff: - - city of Chicago ey
‘Defendanto.n . Ben uriffin et al. e
'Filed.. . - Junzi s, 1981 i
Case .#:. . BIM1 62750
:rAffécts. . _“ ‘Parcel 1 T
4. Lis. Pendens Notice'F X
Plaintiff: . Ccity of. Chicuoo'
.Defendants.u._ Carmen Real Estcace Co. et al.
Cise #: ' - 90M1~401335 _
Recorded. .- Mareh 14; 1990
Document #: 90113302
Affects' "' o Parcel 1
5, Bullding VLolatzon o
'Plaintiff: {Clty of - Chlcago
Defendants: . - Rootberg et al,
Recorded' . November: 7 1974
Case £ : 74CH55532
‘ ffects'f _‘ ‘ :Parcel 2
6. .Buildlng Vlolatlon S ‘
Plaintlff... ,Clty of ‘Chicago
Defendants: .  Ben: Griffin et al.
Recorded: . November 20, 1978
Case #: - . -78M164544
Affecto.- N fParCél 2
7. Bullding Violation :
- Plaintiff: City of- Chicago _
. 'Defendarits: - Ben’ Griffln et al.
'Recorded: = February '25, 1981
Case #: o 81M161630

Affects: © - . Parcel T
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8. Buildlng Vlolatzon

Plaintiff: city of Chiﬂago ;
Defendants: Exchange National Bank of Chicago et al.
Recorded: March 16, 1984 -
. Lase §#: 84M140“480
-Affedts: ' Parcel 2 -
9, Lis Pendens Notice'
Plaintife: city of chzcaqo
Defendants: -Jul;us Sanders et al.
‘Case #:.  B8M1403125
. Recordad'* o October 14, 1988
Decunient: #:° 88473210
aAfiects: Parcel 2
10. Lis. rrndens Notlce.
Plalntl’*' city of chicago
Defendants: Julius Sanders et al.
Case #i - : 90H1~403995
Recorded: -August 10, 1990
Document #: 90388426 o
Affects. _ Parvel 2 :2
i, Lls Pendens NOthE' ﬁf
Plaintiff: City of Chicago -l
Defendants: -  Julius Sarders et al. i:
Case #: . - 91M1-400450
Récofdéd:ﬁ - February 7,03991
Document #: = 91058898
Affects: Parcel 2
12. Lis. Pendens Notice: B
Plaintiff: city of Chicago
Defendantsr - -J4lius Sanders et al.
‘Case #:. .. - 9IM1-403104
‘ Recorded' ‘ . August ‘16, 1991
Document_# 91418076 L
Affééfs:{- Parcel 2 : TR
13. Building Violatlon . e
Plaintiff: Ccity of Chicago
Defendants‘ Orlin Janssen and Exchange National 2ank
Trust #22777 :
Recorded. . July 18, 1983 o
Case’ #: . 83M1 . 404219 o _ S

Affacts. g _ Parce1 3
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i5.,

16.

17.

18.

19.
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Lis Pendens Notice:

Plaintiff:
Defendants:

Case #:
Recorded:"
Document #:
Affects:

City of Chicago

Orlin Janssen and Exchange National Bank
Trust #22777; Island Real Estate; Charles
McGary; Tim Rucker; Orlin Janssen; "SLIM";
Charles McGary c/o Audit Rates, Inc. and
Charles McGary c/o Landmark Real Estate

87M1 407944

' Dacember 26, 1987

87673360
Parcel 3

Lig Pendens Notice: .

Plaintiff:
Deferfants:

Case #:
Recorded'
Document #:
Affects:

City of Chicago

Orlin Janssen and Exchange National Bank
Trust #22777; Island Real Fstate, Chariles
McGary _ _
89M1-400865

March 17, 1989

89117324

Pavrcel 3

Order for Permanent Injunction:

Recorded:
Document #:
Case #:
Relate to:

Affects:

August 21, 1990
90406250

87M1 407744 & 87M1 406346

The Deferdants Exthange National Bank Trust
#22777 and Tim Rucker are hereby
permanently oijoined and restrained from
renting, leasing nr occupying the premlses
until the buildirg is in full compllance of
City Code.

Parcel 3

Order for Pérmanehtfrnjunctibn:

Recorded:
Document #:
Case #:
Relate to:

Affects:

August 17, 1990
90401250

87M1 407944 & 87M1 406346 :

The Defendants Exchange National Pank Trust
#22777 and Tim Rucker being permarently
enjoined and restrained from rentinrc,.
leasing or occupylng the premises until the
building is in full compliance of City
Code.

Parcel 3

The encroachment of the three~story and basement brick
building on the premises over the North line of Parcel 2
and the West line of Parcels 1 andg 2.

 The encroachment of a cyclone & plywood fence on the -
'premises ovex the SOuth line of Parcel 3.
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20, Regulatory Agreement dated 3 ¢ . 1992 between -
Borrower and the City of Chicago, Illinois and recorded ‘
1992 as document No, G RIS YD

I
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