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JUNIOR'HORTGAGE AND SECURITY AGREEMENT

THIS JUNIOR MORTGAGE AND SECURITY AGREEMENT ("Mortgage") is
made as of this YYfh day of [Qﬁggﬁ 11992, by PINE-LOTUS
L,IMITED PARTNERSHIP, an Illinois limite partnershlp
(“Mortqagor"), to the CITY OF CHICAGQ, ILLINOIS together with its

successors and assigns, having its principal office at 121 North
LaSalle Street, Chicago, Illincis 60602 {"Mortgagee").

All C&plt&llZEd terms, unless defined herein, shall have the
same ueanings as are set forth in that certain Bousing Loan
Agreeme /t-dated of even date herewith between Mortgagor , .
Hortgagee ("Loan Agreement"). . u=u~uanhmﬁmm 479,06
| | T30922 TRAN 9467 G3/05/9% (91270
WITNESSETH: . =47z ,e.» —“chlé‘lﬂfr?
---------- SO PO CONEN

LA "“3! ‘ HYREBIITH S

WHEREAS, Mortqac*r has concurrently herewith executed and
delivered a promlssory note bearing even date herewith, in the
principal ‘sum of One Kil.jion Two Hundred Forty-Eight Thousand Six
Hundred Seventy -Seven ard No/100 DOLLARS ($1,248,677. 00) and made
payable to ‘Mortgagee (the "Hete") in which Mortgagcr promises to
pay said principal sum, plus interest thereon at the rate
spec1fled in the Note, and the maturity of which note is the
Eortieth (40th} anniversary of the Payment Date (as defzned in
the Note). (the "Mauurlty Date"}; and

WHEREAS, Mortgagee desires to szcure repayment of the
1ndebtedness evidenced by the Note, together with interest
thereon, in accordance with the terms of /cha Loan Documents and
any addltlonal indebtedness or obligations incurred by Mortgagor,
on account of any future payments, advances'o¢ expendltures made
by Mortgagee pursuant to the Loan Documents; ‘ .

NOW, THEREFORE, in order to secure payment ¥ principal and
interest under the Note and of all other payments due to
Mortgagee by Mortgagor under any of the Loan Documents 4nd e A4 047
performance of the covenants and agreements contained 10 this oot ‘
Mortgage, including any substitutions, extensions or
modifications hereto, Mortgagor does grant, ass1gn, convey and
mortgage to Mortgagee; its successors and assigns, and: grants to
Mortgagee, its successors and assigns forever a continuing
security interest in and to, all of the following rights,
1nterests,‘clalms and property

{&) all of the real estate, as more partlcularly descrlbed
on Exhibit-A attached hereto and hereby made a part hereof,
together with all easements, water rights, hereditaments, mlneral
rights and other rights and interests appurtenant thereto {the
"Real Property"), :
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{B) all buildings, structures and other improvements of
every kind and description now or hereafter erected, situated or
placed upon the Real Property, together with any fixtures or
attachments now or hereafter owned by Mortgagor and located in or
on, forming part. of, attached to, used or intended to be used in
connection with or incorporated in the Real Property, -including
all extensions, additions, betterments, renewals, substitutions’
and replacements to any of the foregoing (the "Improvements");

{C) any interests, estates or other claims of every name,
kind or nature, both at law and in equity, which Mortgagor now
has or may acquire in the Real Property, the Improvements, the
Equipmeit {as hereinafter defined) or any of the property
described-.in clauses (D), (F), (G), (H) or (I} hereof;

(D) 3ib of Mortgagor's interest and rights as lessor in and
to all leases, subleases and agreements, written or oral, now or
hereafter entererd into affecting the Real Property, the
Improvements, t%e Equipment or any part therecf, and all income,
rents, issues, procszeds’and profits accruing therefrom (provided
that the assignment lisreby made shall not diminish or impair the
obligaticns of Mortgage: under the provisions of such leases,
subleases or agreements. nor shall such obligations be imposed on

Mortgagee);

(E) all right, title and interest of Mortgagor in and to
all fixtures, personal property of any kind or character now or
hereafter attached to, contained An and used or useful in’
connection with the Real Property or the Improvements, together
with all furniture, furnishings, apparatus, goods, systems,
fixtures and other items:of personal pigperty of every kind and.
nature, -now or hereafter located in, upun or affixed to the Real
Property or the Improvements, or used or useful in cornection
with any present or future operation of the.cal Property or the
Improvements, including, but not limited to, )1 apparatus and
equipment used to supply heat, gas, air cenditicaing, water,
light, power, refrigeration, electricity, plumbing and
ventilation, including all rénewals, additions and arcessories to
and replacements of and substitutions for each and all of the
foregsing, and all proceeds therefrom (the “"Equipment"j:

(F) all of the estate, interest, right, title or oth:cr
claim or demand which Mortgagor now has or may acquire with
respect to (i) proceeds of insurance in effect with respect to
the Real Property, the Improvements or the Equipment, and :
(ii) any and all awards, claims for damages, judgments,
settlements-and other compensation made for or consequent upon
the -taking by condemnation, eminent domain or any like proceeding

‘of all or any-portion of the Real Propecty, the Improvements or
‘the Equipment; ! ' '
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(G) all intangible personal property, accounts, licenses,
permits, instruments, contract rights, and chattel paper of
Mortgagor, including, but not limited to cash, accounts _
receivable, bank accounts, certificates of deposit, rights (if
any) to amounts held in escrow, deposits, judgments, liens and
causes of action, warranties and guarantees, relating to the Real
Propertv; the: Equlpment or the Improvements or as otherwise
required under the Loan Documents;

{B} all,other property rights of Mortgagor of any kind or’
character related to all or any portion of the Real Property, the

Improvements or the Equipment: and

iy~ the proceeds from the sale, transfer, pledge or other

.~

disposition of any or all of the property described in the
preceding clauses. -

All of the property referred to in the preceding clauses (A)
through (I} shali be called, collectively, the "Premiges."

IT IS FURTHER agrced, intended and declared that all the’
aforesaid property rights and interests shall, so far as
permltted by law, be deemad to form a part and parcel of the
Premises and be covered hy thzs Mortgage.

LYOIVIZE

TO HAVE AND TO HOLD the rtEMlSES unto Mortgagee and its
successors and assigns, forever, for the purposes and uses herein

set forth.

The Locan Agreement is referree ko herein as the
“Commitment". Mortgagee has bound its<)f and does hereby bind
itself to make advances pursuant to and aub]ect to the terms of
the Commitment, and the parties hereby aciknowledge and intend
that all such advances; including future advances whenever
hereafter made, shall be a lien from the tinme 'this Mortgage is
recorded, &s provided in Section 15-1302(b)(1j ~f the Illinois
Mortgage Foreclosure Law, as amended and as hercafter may be

amended (the "Act").

If Mortgagor hereunder is described as a trustee asder a

trust agreement, said trust arrangement constitutes a "P*d ,
trust" as sald term ls deE;ned in Section 15-1205 of the &

To. protect the securlty of this Mortgage, Mortgagor Further
covenants and’ agrees as follows:

{1) Prlncgpal and Interest. Mortgagor shall pay promptly

when due the principal of and interest on the Note and any other

sums required to be paid on the Note or under the Loan Documents
at the timés and in’ the manner provzded therein and shall pay:any.
other lndebtedness secured hereby as the same becomes due and .




UNOFFICIAL COPY




UNOFFICIAL COPY

shall perform and observe all of the covenants, agreements and
provisions contained herein and in the other Loan Dacuments.

. uurtgagor shall pay promptly when due any sums due under the
Senior Loan Documents and shall perform promptly and fully any
acts requlred under the Senior Loan Documents. Mortgagor will
not, without prlor written consent of Mortgagee, modify, extend
or amend the Senior Loan Documents, increase the amount of the
indebtedness secured thereby or change the repayment terms of
such indebtedness. Mortgagor shall promptly give Mortgagee a
copy of any. notice received by Mortgagor from Senior Lender or
given by Mortgagor to Senior Lender pursuant to any of the Senior

Loan Docements.

(2) *eservatlon, Restoration and Use of Premises.
Mortgagor f’all.

{a) promptly repair, restore, replace or rebuild any

pottion of the Prumises which may become damaged, destroyed,
altered, removed, severed or demolished, whether or not insurance
proceeds are availaplecor sufficient for the purpose, with
replacements at least eq tal in quality and condition as existed
prior thereto, free frcm any security interest in, encumbrances:
on or reservation of title thereto except Permitted Encumb:ances‘

(b) keep and maintain ¢ie Premises in good condition and
repair, without waste, and free from mechanics' liens,
materialmen's liens or other liens and claims except Permitted

Encumbrances;

{c) complete, within a reasonabis tlme, any construction of
improvements now or. hereafter constructid upon the Premises;

{d) comply with all statutes, rules, regulations, orders,
decrees and other requirements of any federa., ztate or local
governmental body having jurisdiction over the Iremises and the
use thereof and observe and comply with any conditions and
requirements necessary to preserve and extend any ané-all rlgnts,
licenses, permits (lncludlng without limitation zoning wvariances,
special exceptions and non-conforming uses), privileges,
franchises and concessions that are applicable to the ownership,
renovation, use and occupancy of the Premises;

{e) make no material alterations in the Premises {except
those required by law or those contemplated in the Plans and
Specifications) without Mortgagee s prior written consent;

{£) suffer or permlt no change in the general nature of the
. occupancy or-use of the Premxses without Mortgagee's prior

wrltten consent,
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and prevent the imposition of a lien or the sale or forfeiture of
the Premlses to collect the same; provided that no such contest
or objection shall be deemed or construed in any way as
relieving, modifying or extendlng Mortgagor's covenant to pay any
such Charge at the time and in the manner provided in this
Mortgage unless Mortgagor has given prior written notice to
Mortgagee of Mortgagor's intent to contest or object to a Charge
and, unless at Mortgagee s sole option, (i) Mortgagor shall
demonstrakte ‘to Mortgagee's satisfaction that legal proceedings
instituted. by Mortgagor. contesting or objecting to such’ ‘Charge
shall conclusively Operate to prevent a lien against or the sale
or forfelture of .the Premises or any part thereof as satisfaction
of such Charg ¢ prior to Final determination of such proceedings,
and {i%) Mortgdgor shall furnish to Mortgagee or Senior Lender
(and if to Senior Lender, notice thereof to Mortgagee) a good and
sufficiert hond or surety or endorsement to the City's loan title
insurance poiicy, or a good and sufficient undertaking as may be
required or permitted by law to accomplish a stay of any such
sale or forfeiture of the Premises during the pendency of such
contest, in an asgunt (x) not less thar 125% of such Charge and
(y) adequate fully th.pay all such contested Charges and all
interest and penaltigs upon the adverse determination of such -

contest.

(4} Insurance. Mortgedgonr shall procure and maintain at all
times, at Mortgagor's own expanse, until final repayment of the
lndebtedness secured hereby, the types of insurance SpElelEd
below, with insurance companies.a authorized to do business in the
State of Illln01s coverlng all operations contemplated in
connection with the Project, whethe: performed by Mortgagor or

others,
The kinds and amounts of insurance rgqiired are as follows:

(a) commercial liability insurance with/limits of not less
than $1,000,000 per occurrence, combined 51ng¢e limit, for bodily
injury and/or property damage liability; such inasurance. shall
include products/completed operation, independent conﬁractors and
contractual” llabzllty coverages; Mortgagee shall belnaned as an

add1t10na1 insured;

(b) ~all rLsk p:operty'insurance,in the amount of tae full
replacement value of the Premises; such policy shall list
Mortgagee -as loss payee/mortgagee; and

{c}). such additional coverage as Mortgagee may require
(including builder's risk, business interruption, loss of
rentals, workmen s compensation and boiler and mach;nery
lnsuranue], in form, content, amount and with such insurers as

may be . satlsfactory ‘to. Mortgagee.

LﬁOEbIZS
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{g) pay all operatlng costs of the Premises when ‘due,
including all utlllty charges and all other assessments or

charges of a 51mllar nature;

{h) ,not;;nltlate.o; acquiesce in any zoning
reclassification with respect to the Premises, without
Mortgagee's pribr written consent;

i) not abandon the Premlses, nor do anything whatsoever to
depreciate or impair the value of the Premises or the security of
this Mortgage;

- {3) refrain from any action and correct any condltlonzdhiéh
would increase the risk of fire or other hazard to all or any

portion ¢F the- Premxses.

(k) act permit any unlawful use or nuisance to exist upon
the Premisec; and

(l) compl‘ with all instruments and documents of record or

otherwise affecting the use or occupancy of all or any portlon of
the Premises. :

(3) Taxes and Cha(ﬂps. Mortgagor agrees to pay or cause to
be paxd -at Teast 10 days prior to delinquency, all Charges (as
hereinafter. deflned) which ire assessed or imposed upon the
Premises or upon.any. of the Loz Documents or Senior Loan
Documents, or become due and payable, and which create, may
create or appear to create a lien upon the Premises or any part
thereof or upon any of the Loan Decuments or Senior Loan
Documents; provided, however, that 1f Ly law any such Charge is
payable or; at the option of Mortgagor, -may be paid in
installments, Mortgagor may pay the same (ojether with any
accrued’ interest on the. unpaid balance of.such Charge in
installments as’ the same become due and beforz any fine, penalty,
interest or cost may be added thereto fcor the ronpayment of any
such installment and interest. “"Charge" shall mean and include

all federal, state, county, city, municipal or other governmental ‘

{or any, 1nstrumentallty, division,. agency, body or de;artment
thereof) taxes, levies, assessments, charges, liens, cizims or
encumbrances’ related to the Premises, Borrower's Liabilities,
Mortgagor and/or General Partner, or any of the Loan Documénts or

Senior Loan' Documents.

Mortgagor shall Furnish Mortgagee within 30 days after the
date upon which any Charge is due and payable by Mortgagor,
official receipts. of the appropriate authority, or other proof
satisfactory to Mortgagee, evidencing the payment thereof.
Mortgagor shall have the right before any delinguency occurs tc
contest or. object to the amount or validity of any Charge by.
approprlate legal proceedings properly instituted and prosecuted
in-such manner as shall stay collection of the contested Charge

?
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All such additional coverage described in (c) above shall,
if requested by Mortgagee, contain an endorsement naming
Mortgagee as an additional insured and loss payee. All insurance
p011c1es shall provlde that Mortgagee shall be given 30 days'
prior written notice of any modification, nonrenewal or
cancellation. Certificates evidencing the required coverages,
along with paid receipts, shall be delivered to Mortgagee on or
prior to the Closing Date followed by certified copies of the
policies within 30 days after the Closing Date. If Mortgagor
fails to obtain or maintain any of the insurance policies
required under this Mortgage or to pay any premium in whole or in
part when due, Mortgagee may {without waiving or releasing any
oblzga*xcn or Event of Default by Mortgagor ' hereunder) obtain and
maintain cuch insurance policies and take any other action which
Mortgagee/dsems advisable to protect its interest in the
Premises, . chludlng acceleration of the Note. All sums so
disbursed by orrtgagee, including reasonable attorneys’ fees,
court costs and ~xpenses, shall be reimbursed by Mortgagor upon

demand by Mortgac¢ez,

Mortgagor shall tequire all contractors and subcontractors
to carry the insurance reguired herein, or Mortgagor may provide
the coverage for any or-3il contractors and subcontractors, and,
if so, the evidence of incorance submitted shall so stipulate.

Mortgagor expressly undersr=nds and agrees that any
insuranceé coverages. and limits (furnished by Mortgagor shall in no
way limit Mortgagor's liabilities ¢nd responsibilities specified
under any of the Loan Documents or by law.

Mortgagor agrees and shall cause @ich contrautor and
subcontractor in connection with the Fiojest to agree that all
. insurers shall waive their rights of subrogaf*on against

Mortgagee.

Mortgagor expressly understands and agrees cnat any
insurance maintained with respect to the Premises by Mortgagee
shall apply in excess of and not contribute with insurance
provided by Mortgaqor under this Section.

(5} Inspection of Premises and of Books and Records.
Mortgagor shall permit Mortgagee, the United States Departiment of
Housing and Urban Development and/or their agents to inspect the
Premises at all reasonable times, and access thereto shall be
permitted for that purpose. Mortgagor shall keep and maintain
€ull and correct records at Mortgagor's office showing in detail
the income and expenses of the Premises and shall make such
books, records and all supportlng vouchers, data and other.
documents. available for examination upon request by Mcrtgagee and
its agents, successors and assigns as long as the Loan is

outstanding.

0IP136
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(6) Insurance Proceeds. In the event of any damage to, or
destruction of the Premlses, Mortgagor will give notice to
Mortgagee of such'damage or destruction and, subject to the
rights granted to:Senigr Lender under the Senior Mortgage,

authorize Mortgagee to proceed as follows:

(a) In the event. of any. 1035 covered by insurance policies,
Mortgagee is hereby authorized at its option to either (i) settle
and adjust any claim under such pOlICLES without the consert of
Mortgagor, or (ii) allow Mortgagor to agree with the insurance
company. or companies on the amount to be paid upon the loss.
Mortgagee shall, and is hereby authorized to, collect any ‘such
insurance proceeds, and the gxpenses incurred by Mortgagee in the
adjustwert and collection of insurance proceeds shall be deemed

additionxi indebtedness secured by this Mortgage and shall be
reimbursed to Mortgagee by Mortgagor upon demand.

(b) In'th= event of any insured damage to, or destruction
of, the Premises or any part thereof, Mortgagee shall apply the
proceeds of insutance to reimburse Mortgagor for the cost of
restoring, repaicing _replacing or rebuilding the Premises if
(1) an Event of Default hereunder or an event of default under
any of the other Loan Documents or the Senior Loan Documents
shall not have occurred and be continuing (subject to Mortgagor's
right to cure such event ol dafault during applicable cure
periods, if any, thereby sactisfying the condition set forth in
this clause (b)(1)); (ii) such insurance proceeds shall be in an
amount sufficient to restore the Premises to at least the same
value and substantxally the same ‘rltaracter as the Premises had
immediately prior to such damage or.destruction (and subject to
no liens or encumbrances other than P<rinitted Encumbrances), or
if such proceeds are not so sufficient, Yortgagor shall promptly
deposit with Mortgagee funds equal to the amount of such
deficiency; (iii) Mortgagor shall obtain all requ1red
governmental approvals with respect to such tegstoration, repair,
replacement or rebuzldlng, and (iv) prior to susn restoratxon,
repair, replacement or rebuilding, Mortgagee shall receive and
approve plans and specifications and a detailed budget and cost

breakdown with respect to such work; and such restorat! on, '
repalr; replacement or rabuzldlng is reasonably susceptivle to
completion. not . less than six (6) months prior to the Matakxty

Date.

{c) In the event. that proceeds of insurance, if any, shall
be made available to Mortgagor for the restoration, repair,
replacement or rebuilding of the Premises, Mortgagor hereby
covenants to restore, repair, replace or rebuild the same, to at
least equal value, and substantially the same character as prior
to such damage or destruction, all to be effected in accordance
with plans ‘and specifications submitted to and approved by
Mortgagee, and to expend all such proceeds and any funds

Ltotvize
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deposited by Mortgagor pursuant to Sectxon 6(b)(ii) hereof prior
to the further dlsbursement of any Loan proceeds.

(d) If all of the condltlons described in paragraph’ {b) of
this Section with respect to the appllcatlon of proceeds of
insurance shall not be met, Mortgagee may, in its sole -
discretion, apply. such proceeds to the indebtedness secured
hereby in such-order or manner as Mortgagee may elect.

(e} To the extent that any amount of proceeds of insurance
remain unexpended after completion of the restoration, repair,
replacement ‘or rebuilding of the Premises, such amount shall be
applied to the indebtedness secured hereby,

(7} Condemnation/Eminent Domain. Mortgagor shall give
Mortgagee prompt notice of any proceedings, pendlng or .
threatenri, seeking condemnation or taking by eminent domain or
any like process ("Takzng“}, of all or any portion of the
Premises or atfecting any easement thereon or appurtenance
thereon and shall deliver to Mortgagee copies of any and all
papers served in connection with any such proceed;ngs, and
Mortgagor hereby asgigns and transfers to Mortgagee, subject to
the rights granted to Senior Lender under the Senior Mortgage,
the entire proceeds of alil awards resulting from any Taking.
Mortgagee is hereby authorized to collect and receive from the
condemnation authorities saii awards and is further authorlzed to
give approprzate rece1pts therztor., In the event of any such
Taking, but subject to any riguats granted to Senior'Lender under
the Senior Mortgage, Mortgagee may, in its sole discretion,

(i) apply the proceeds of all awards resulting from such Taking
to the indebtedness secured hereby ir such order or manner as -
Mortgagee may elect, or (ii) apply suck proceeds to relmburse
Mortgagor for the cost of restoring, repatr. ‘ng, replacing or
rebuilding the Premises. In the event that- such proceeds, if.
anyr shall be made available to Mortgagor for the restoration,
repair, replacement or rebulldxng of the Premig=2s. Mortgagor
hereby covenants to restore, repair, replace or rzhuild the same,
to at least equal value and substantially the samc character as .
prior to such Taking, all to be effected in accordance with plans
and specxflcatlons submitted to and approved by Mortgagre.

{8) Transfer and Encumbrance of Premises. Mortgager shall
not create, effect, contract for, commit to, consent to, suffer
or permit any conveyance. sale, assignment, transfer, lien,
pledge, mortgage, security interest or other encumbrance or
alienation (or any agreement to do any of the fore901ng),
directly or indirectly, by wilful act, by operation of law or
otherwise, of all or any portion of the Premises or any interest
therein, other. than Permxtted Encumbrances, or any interest.in
Mortgagor or ‘any general partner thereof (each of ‘the foregoing
being. referred to herein as a "Brohibited Transfer"), without.
Mortgagee's’ przor written consent. If Mortgagor shall do'or

9
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allow any of the foregoing Prohibited Transfers without
Mortgagee's prior written consent, Mortgagee at its option, has
the right to accelerate the maturity of the Note causing the full
principal balance thereof and accrued interest thereon to be
immediately due and payable without notice to Mortgagor. Any
waiver by Mortgagee of the provisions of this paragraph shall not
be deemed to be a waiver of the right of Mortgagee to insist upon
strict compliance with the provisions of this paragraph in the
futura. Notwithstanding the foregoing, Mortgagee shall not
unreasonably withhold its consent to the replacement and/or
addition of a general partner of the Mortgagor pursuant to the
terms of Mortgagor's partnership agreement, and to the extent
Mortgacze so consents, same shall not constitute a Prohibited
Pransier hereunder. Further, no consent by Mortgagee shall be
required for the withdrawal, replacement and/or addition of any
of Mortgagor's limited partners or of such limited partner's
general partears {or any other ownership interests in and ‘to said
limited partnsrs). For purposes hereof, the term "Permitted
Encumbrances” slizll mean those matters described "in Exhibit C
attached hereto-and incorporated herein.

(9) Mortgagee's Options. In case of an Event of Default
hereunder By Mortgagor. Mortgagee may (but is not obligated to)
make any payment or perform any act herein required of Mortgagor
in any form and manner deemfd expedient, and may (but is not
obligated to) make full or partial payments of prinecipal or
interest on prior encumbrances; if any, and purchase, discharge,
compromise or settle any tax licp or other prior lien or title or
claim thereof, or redeem the Premises from any tax sale or
forfeiture affecting the Premises c¢c/contest any tax or
assessment thereon. All monies paid for any of the purpcses
herein authorized and all expenses paif-or incurred in connection
therewith, including attorneys' fees, and any other monies
advanced by Mortgagee to- protect the Premisss and the lien
hereof, shall be deemed additional indebtedrecs secured. hereby,
and shall become -immediately due and payable, with interest
thereon at a rate of 15% per annum (or the maxiinum amount
permitted by law). Inaction of Mortgagee shall ncver be
considered as a waiver of any right accruing to it 5n account of
any default on the part of Mortgagor. ,

 (10) Events of Default. The following shall constityts an’
"fvent of Default" under. this Mortgage:

(1) Mortgagor's failure to pay, when due, any
installment of principal of or interest on
the Note, or to pay when due (including any
applicable notice and/or cure periods) any
other sums required to be paid by Mortgagor

under the Loan Documents;

10
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(i1)

(iii)

(iv)

(v)

Default by Mortgagor in the performance or
observance of any condition, warranty,
representaticn, covenant, prov151on or term
{other. than as referred to in the other
paragraphs of this Section) contained herein
or. in the Loan Documents, which remains
unremedied for 30 days after notice thereof
from Mortgagee to Mortgagor, provided,
however, that if any such default cannot
reasonably be remedied within said 30-day.
period and if Mortgagor shall have commenced
to remedy such default within said. 30-day
period and shall thereafter continue
diligently to effect such remedy, then said
30-day period shall be extended to 60 days
upon written request from Mortgagoer to
Mortgagee delivered during such 30-day
period, and upon further written regquest from
Mertgagor to Mortgagee delivered during said
u0~day period, said 60-day period shall be
ancended to 90 days (provided, however, that
Morigagee shall not be precluded during any
such rariods from exercising any remedxes
hereu"J”r if its security becomes or is about
to beccrme materially jeopardized by any
failure to cure a default within such
period);

the occurrence (of a default or an event of
default . under any of the Senior Loan .
Documents, which default or event of default
is not timely cured purzuant to any
applxcable cure periot as set forth in the
Senior Loan Documents;

a writ of execution, attachinent or any
similar process shall be issuzd or levied
against all or any portion of the: ‘remises or
any interest therein, or any judgmant
1nvolv1ng monetary damages shall be ‘ertered
against Mortgagor which shall become @a'lien
on all or any portion of the Premises O any
interest therein and such execution,
attachment or similar process or judgment is
not released, bonded, satisfied, vacated or
stayed within 3C days after its entry or
levy:

any warranty, representation or statement
made or furnished to Mortgagee by or on

behalf of Mo.tgagor proving to have been

11
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{vil}

{viii)

(ix)
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false in any material respect when made or
furnished;

'prepayment of principal of the Senior Loan

without matching concurrent prepayment of

‘principal of the Note;

‘the abandonment by Mortgagor of all or any

portion of the Premises;

the occurrence of any event of default with
respect to the payment of any monies due and
payable to Mortgagee by Mortgagor other than
in connection with the Loan, or the B _
occurrence of a default in the performance or
observance of any material obligation,
provision or condition by Mortgagor under any
agreement or other instrument other than in
connection with the Loan or the Senior Loan,

to which Mortgagor is now ar hereafter a w0
party, or the occurrence of any other event t)
vader any such agreement or instrument upon ;:
which any holder of indebtedness outstanding i
thergunder.may declare the same due’ and <
payabie, and in each such case the i}

continuaiion of such default beyond any
appiicable Cure periods;

Mortgagor s fa Llure to discharge any Charge

in accordance with, the terms hereof or a
failure to bond ol insure over any Charge
while contesting tho-validity of same in
accordance with the terms hereof or a failure
to procure or maintain-any insurance required

hereunder:;

the dissolution of Mortgagor o, the entry of
a decree or crder for relief by a court .
having jurisdiction with respect tc¢ Mortgagor
in an involuntary case under the redcral
bankruptcy laws, as now or hereafter
constituted, or any other applicable £rdzral
or state bankruptcy, insolvency or other
similar law, or appointing a receiver, .
liquidator, assignee, custodian, trustee or
sequestrator (or similar official) of
Mortgagor aor for the Premises or for any
substantial part of the property of Mertgagor
or otdering the winding-up or liquidation of
the affairs of Mortgagor and the continuance
of any such decree or order unstayed and in
effect for a period of 30 consecutive days; .

12
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{xi)

{xii)

(xiii)

(vaj‘

the commencement by Mortgagor of a voluntary
case under the federal bankruptcy laws, as
now or hereafter constituted, or any other
applicable federal or state bankruptcy,
insolvency or other similar law, or the
consent by Mortgagor to the appointment of or
taking possession by a receiver, liquidator,
assignee, trustee, custodian or sequestrator’
(or other similar cfficial) of Mortgagor or
the Premises or of any substantial part of
the property of Mortgagor or of any
royalties, revenues, rents, issues or profits
therefrom, or the making by Mortgagor of any
assignment for the benefit of creditors or
the failure of Mortgagor generally to pay its
debts- as such debts become due or the taking
of action by Mortgagor in furtherance of any

of the foregeing;

a-final judgment for the payment of money in
axcess of $100,000 shall be rendered by a
court of record against Mortgagor and
Mor:gagor shall not discharge the same or
provide for its discharge in accordance with
its terms; or procure a stay of execution
thereof, witiiin 60 days from the date of
entry thereof, or such longer period during
which executicr of such judgment shall have

been staved;

Mortgagoc s sale, paivtial sale, transfer,
refinancing, conveyance, mortgage, pledge,
grant of security interest, assignment,
syndicatlon or other dispoeition of all or
any portion of the Premisesinor any interast
therein without the prior written congent of
Mortgagee, whether by operaticn of law,
voluntarily or otherwise or if Horzaagor
shall enter into a contract to do ary, of the
foregoing without the prior written censent
of Mortgagee or any other violation c¢f
Section 8 {except as may be expressly
permitted in Section 8 hereof or except a
contract for financing to pay in full the
Note and all other amcunts when due and owing
by Mortgagor to Mortgagee under the Loan

Documents}, or

any event of default under any of the other
Loan Documents which has not been cured

"'Wlthln any applicable grace perlod

13
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{11) Acceleratlon, ‘Bte. Upon the occurrence of an Event of
Default hereunder, Mortgagee may elect to accelerate the maturity
of the Note causlng the full principal balance of and accrued
interest on the ‘Note, together with all other amounts then due
and owing by Mortgagor to Mortgagee under any of the Loan
Documents, to become immediately due and payable at the place of
payment as aforesaid, and Mortgagee may proceed to foreclose this
Mortgage and to exercise any rights and remedies available to
Mortgagee under this Mortgage, the ASSLgnment of Rents or any of
the other Loan Documents and to exercise any other rights and
remedies ageinst Mortgagor, or with respect to the Note, which
Mortgagee may have at law, in equity or otherwise; provided,
howeve(. that upon the occurrence of an Event of Default under
Section 1@lx) or (xi) hereof, the entire unpaid pr1nc1pal of and
interest on.the Note shall, without any declaration, notice or
other actiin on the part of Mortgagee, be immediately due and
payable, anylthing herein or the other Loan Documents to the
contrary notw;t*standlng. Mortgagee may also elect to commence
an action to enfirce specifically any of the provisions conta1ned

in any of the Loan DUﬂJments

L
. 2]

Upon the occurrenie of an event of default under any of the b
Senior Loan Dgcuments, Mortgagee may at its option proceed to ﬁ}.
p

wa

«J

cure, if possible, such event of default; all amounts so expended
by Mortgagee in the course ¢iu such action shall be reimbursed by
Mortgagor to Mortgagee upon demand and shall be additional
indebtedness of Mortgagor securad by this Mortgage, the
Assignment of Rents and the other-i{:0an Documents.

(12} Hemedles. -Mortgagee's remedies as provided in this
Mortgage or the Loan Documents shall be uumulatlve and concurrent
and may be pursued singularly, successively or together, at the
sole discretion of Mortgagee and may be exercised as often as
occasion therefor shall arise, and shall not e exclusive but
shall be in addition to every other remedy now <z hereafter
existing at law, in eqguity or by statute. Failure of Mortgagee,
for any period of time or on morpg than one occasiun, Lo exercise
any such remedy shall not constitute a waiver of the right to
exercise the same at any time thereafter or in the eveit of any
subsequent Event of Default. No act of omission or commission of
Mortgagee, xncludxng specxf;cally any failure to exercise any
right, remedy or recourse, shall be deemed to be a waiver or
release of the same; any-such waiver or release is to be effected
only through a written document executed by Mortgagee and then
only to the extent specifically recited therein. A waiver or

release with reference to any one event shall not be construed as
a waiver or release of any subsequent event or as a bar to any
subsequent exercise of Mortgagee's rights or remedies hereunder.
Except as otherwxse spec1E1cally required herein, notice of the
exercise of any. right or. remedy granted to Mortgagee by the Loan

Documents is not required to be given.
| 14
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(13) Additional Indebtedness. In the event that: (a) the
Note is placed in the hands of an attorney for collection or
enforcement or is collected or enforced through any legal
proceedxng, or {b) if any attorney is retained ‘to represent
Mortgagee 'in any bankruptcy, reorganization, receivership or
other proceedlngs affecting creditors' rights and ‘involving a
claim under any of the Loan Documents; or {(c¢) if an attorney is
retained to protect or enforce the lien of this Mortgage, or the
liens or security interests of any of the other Loan Documents;
or {d) if an attorney is retained to represent Mortgagee in any
other proceedlnga whatsoever in connection with the Loan’
Documents, or any property subject thereto, then Mortgagor shall
pay to Mortgagee all reasonable attorneys fees, and all costs
and expensds incurred in connection therewith.

not waive, affert or diminish any right of Mortgagee thereafter
to demand strict compliance and performance therewlth, nor shall
any waiver by Mortgasgee of an Event of Default waive, suspend  or

affect any other” Event o€ Default under this Mortgage, whether

the same is prior or subsequent thereto, or of the same or a
different type. Mortgagee's delay in lnstltutlng or prosecutlng
any action or proceeding or . otherwise asserting its rights
hereunder or under any of ths Loan Documents, shall not operate
as a waiver of such. rlghts or lLimit them in any way so long as an

Event of Default shall”be continvwing.

LECYbTzg

(15) Right of Possession. To clie extent permitted by law,
in any case in which, under the provigions of this Mortgage,
Mortgagee has a right to institute forzclosure proceedings,
whether before or after the institution of tuch proceedings or
before or after sale thereunder, Mortgagor shall, at the option
of Mortyagee, surrender to Mortgagee, and Mcrigagee shall be
entitled to take actual possessxon of all or any portion:of the
Premises personally or by its agents or attorneys. and Mortgagee,
in its sole discretion, may enter upon, take and majatain
possession of all or any portion of the Premises.

Upon taking possession of the Premises, Mortgagee awray make
all necessary or proper repairs, decoration, renewals,
replacements, alterations, additions, betterments and
improvements in connection with the Premises as it may deem
judicious to insure, protect and maintain the Premises against
all risks incidental to Mortgagee's possession, operation and
management thereof, and may receive all rents, issues and profits
therefrom. Mortgagee shall have, in addition to any other power
provided herein, all powers and duties as provided for in
Sections 15-1701 and 15~ 1703 of the Act.

15
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Upon or at any time after the

£iling of any complaint to foreclose the lien of this Mortgage,
the court may, upon application, appoint a receiver of the

{lG) Appointment of ReCELver.

Premises. Such' app01ntment may be made either before or after
foreclosure sale, without notice, without regard to the solvency
or 1nsolvency, at the time of application for such receiver, of
the person or persons, if any, liable for the payment of the
indebtednéss hereby secured, without regard to the value of the
Premises at such time and whether or not the same is then
occupied as a homestead, and without bond being required of the
applicant. Mortgagee or any employee or agent thereof may be
appointed as such receiver. The receiver shall have the power to
take po::essmon, control and care of the Premises and to:collect
all rents and profits thereof during the pendency of such
foreclosure suit, and all powers and duties provided for in
Section 15%X704 of the Act, and such other powers as the court

may direct.
{17). Forecicsure Sale. The Premises or any interest or

estate therein sold-pursuant to any court order or decree
obtained under this Mrrtgage shall be sold in one parcel, as an

entirety, or in such pacCels and in such manner or order as ©
Mortgagee, in-its sole discretion, may elect, to the maximum +
extent permltted by Illiro.s law. At any such sale, Mortgagee ba
may bid for and acquire, az purchaser, all or any portion of the ;}
‘Premises and,.in lieu of paylng cash therefor, may make . &
settlement: for the purchase price by credltlng upon the :?

indebtedneéss dug the amount of Moiritgagee's bid.

(18) Appllcatlon of Proceeds fiom Foreclosure Sale.
Proceeds of ‘any foreclosure sale of thz Premises shall be
distributed and applied in the followlnﬁ order of priority:
(i) on account.of all costs and expensés incident to the
foreclosure pxoceedlngs, {ii) all other 1tew9 which, under. the.
terms hereoﬁ, constitute secured indebtednes: additional to that
evidenced by the: Note, with interest thereon, (4ii) all principal
and interest remaining ‘'unpdid cn the Note and (iv) any’ surplus or -
remalnang funds to Mortgagor. its successors or assigns, as their

rights may appear.

(19) Insurauce Upon Foreclosure., Wherever provisicois made
in the Mortgage for insurance ‘policies to bear mortgage
clauses or other loss payable clauses or endorsements in favor of
Mortgagee, -or to confer authority upon Mortgagee to settle or
part1c19ate in the settlement of losses under policies of
insurance or to hold and disburse or otherwise contrel use of
insurance proceeds, from and after the entry .of judgment of
foreclosure all such- rlghts and powers of the Mortgagee shall
continue in the Mortgagee as judgment creditor or mortgagee until
confirmation of sale.. . Upon-confirmation of sale, Mortgagee shall
be empowered to 3531gn all policies of insurance to the. purchaser
at the sale. In case of an 1nsured loss after foreclosure
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proceedings have been instituted, the proceeds of any insurance
policy or policies, if not applied in restoring the Premises,
shall be used to pay the amount due in accordance with any
foreclosure decree that may be entered in any such proceedings,
ané the balance, if any, shall be paid as the court may direct.

{20) Waiver of Statutory nghts. Mortgagor shall not apply
for or avail itself of any appraisement, valuation, redemption,
stay, extensgion or exemption laws or any so-called "Moratorium
L2ws" now existing or hereafter enacted, in order to prevent or
hinder the enforcement of foreclosure of this Mortgage and hereby
waives the benefit of such laws. Mortgagor, for itself and all
who may claim through or under it, waives any and all right to
have the graperty and estates comprising the Premises marshalled
upon any. corveclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the Premises
sold as an-encirety. Mortgagor hereby expressly waives any and
all rights of Lvdemptlon, on its own behalf and on behalf of each
and every person raving a beneficial interest in Mortgagor, it
being the intent iiereof that any and all such rights of
redemption of Mortgacsr and of all other persons are and shall be
deemed to be hereby waived. Mortgagor acknowledges that the
Premises do not constitute agricultural real estate, as said term
is defined in Section 15-1201 of the Act or residential real
estate as defined in Secticn }5-1219 of the Act,

(21) Partial Payments. AccCeptance by Mortgagee of any
payment which'is less than payment in full of all amounts due and

payable at the time of such paymeni shall not constitute a waiver

of Mortgagee's right to exercise ity sption to declare the whole
of the principal sum then remaining unpaid, together with all
accrued interest thereon, immediately AL and payable without
notice, or any other rights of Mortgagee at that time or any
subsequent time, without its express writteun /monsent, except and
to the extent otherwise provided by law.

{22) Rescission of Election. Acceleration of maturity, once
made by Mortgagee, may, to the extent permitted by lew.and at the
option of Mortgagee, be rescinded, and any proceedinas b'ought to
entorce any rights or remedies hereunder may, at Mortguo:s's
option, be discontinued or dismissed. In either of such avents,
Mortgagor and Mortgagee ghall be restored tec their former
pos1tlons, and the rights, remedies and power of Mortgagee ghall
continue as if such acceleration had not been made or such
proceedings had not been commenced, as the case may be.

{23) Notice. Unless otherwise sp901 ¢ed, any notice, demand
or request required hereunder shall be given in writing at the
addresses set forth below, by any of the following means:

(a) personal service;: {b) electronic communications, whether by
telex, tplegram or telecopy; (c) owernight courier, receipt

17

Tz

AP0t




UNOFFICIAL COPY




l-Jr\IC:)F:I::I(::|/Q5Lﬁ (;:(;)lc))rh, 4

reqguested; or {d) reglstered or certified, first class mail,
return receipt- requested

IF TO MORTGAGEE: Department of Housing
City of Chicago
318 South Michigan Avenue
Chicago, Illinois 60604
Attention: Commissioner

WITE COPI1ES T0: Office of the Corporation Counsel
City of Chicago
City Hall
121 North LaSalle Street, Room 511
Chicago, Illinois 60602
Attention: Finance & Economic
Development Division

Department of Finance

City of Chicago

121 North LaSalle Street, Room 501
Chicago, Illinois 60602
Attention: Comptroller

IF TO MORTGAGOR: ) pine-Lotus Limited Partnership -
118 North Central Avenue b
Chicago, Illinocis 60644 e
Altention: John Padour E;

WITH COPIES TO: James Godlewski, Esg. f;‘

3353 2,/711linois Avenue
Milwaukce, Wisconsin 53207

Such addresses may be changed by notice to the other parties
given in the same manner as above provided. ‘Auy notice, demang
or request sent pursuant to either clause (a) or th) above shall
be deemed rece:ved upon such personal service or upan dispatch by
electronic means with confirmation of receipt. Any rctice,
demand or request sent pursuant to clause {c¢) above 3hall be
deemed received on the first business day immediately Zcilowing
deposit with the overnight courier and, if sent pursuant to
clause (d) ‘above, shall be deemed received 48 hours followi n3

deposit in the mail.

~ {24) Time. Time is of the essence with respect to the Loan
Documents.

(25) Modifications. This Mortgage may not be altered,.
‘amended, modified, cancelled, changed. or discharged except by
written 1nstrument signed by the parties hereto or their
respectlve succeasors and assigns.

18
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(26) Eeadlngs. The - headlngs of articles, sections,

paragraphs:.an subparagraphs in this Mortgage are for convenience
of reference only and shall not be construed in any way to limit
or defife the content, scope or intent of the provisions hereof.

(27) Canstruct10n¢of-Mortgage;; This Mqrtgage‘shall be
construed and entorced according to Illinois law.

(28) Severablllty. If any provision of this Mortgage, or
any paragraph, . sentence, clause, phrase or word, or the
application thereof, in any circumstance, is held invalid, the
remainder of this: Mortgage shall be construed as if such invalid
part wete never ‘included herein and this Mortgage shall be.and’
remain vziid and ‘enforceable to the Fullest extent permittad by

law,

{29) Gramupr. As used in this Mortgage, the singular shall
include the plural, and masculine, feminine and neuter pronouns
shall be Fully !ruerchangeable, where the context so requires,

{30) Successors and Assigns. This Mortgage and each and
every covenant, agreemrnt and other provision hereof shall be
binding upon Mortgagor and) its successors and assigns (1ncludlng,
without limitation, each ano every record owner of the Premises
or any other person having aw-interest therein), and shall inure
to the benefit of Mortgagee and its successors and assigns,
Whenever Mortgagee is referred to herein, such reference shall

alse include the Holder of the Ncto

{31). Purther Assurances. Mortgago: will perform, execute,
acknowledge and deliver every act, deed,-conveyance, transfer and
assurance. necessary or proper, in the sole Judgment of Mortgagee.
for assuring, conveying, mortgaglng, assignirg and confirming.to
Mortgagee all property mortgaged hereby or ploperty intended so
to be, whether now owned or hereafter acquired by Mortgagor, and
for creating, maintaining and preserVLng the lien and security
interest created hereby on'the Premises., Upon any failure by
Mortgagor to do so, Mortgagee may make, execute and record any
and all such documents for and in the name of Mortgagur, and
Mortgagor hereby irrevocably appoints Mortgagee and its 10enks as
attorney-in-fact for that purpose. Mortgagor will relmbure~; )
Mortgagee for any sums expended by Mortgagee in makxng,‘exe*utan
and recording such documents including attorneys' fees and court

costs.

(32) Indemnification. 1In addition to all other indemnities
in favor of Mortgagee specifically provided in this Mortgage,
Mortgagor shall indémnify Mortgagee and save Mortgagee harmless
from and agalnst any and all losses, llabilities, suits,
obllgatlons, fines, damages, penalties, claims, costs, charges
and expenses, xncludlng, without lxmltaCLon, reasonable .

19
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architect's, engineer's and attorneys fees and all dlsbursements
which may be imposed upon, incurred or asserted. agalnst Mortgagee
arising from or related to the Project, the. Premises or the Loan,
except to the extent the foregoing arises out of gross negligence
or willful misconduct of Mortgagee.

(33) Junior Mortgage. This is. a junior mortgage on the
Premises and is subject and subordinate in each and every respect
to any and all rights of any kind created by:

That certain Construction Mortgage, Security Agreement
and Financing Statement dated __ Marh 1895 Erom
Mo:tgagor to LaSalle National Bank {“Senlor Lender")
and . recorded in the Office of the Cook County Recorder
of Oreds meedxately prior tao the recordlng hereof,
securing a note of even date therewith in the principal
amount ¢f 5908 000.00 in favor of Senior Lender.

(34} Securcty Agreement This Mortgage shall be construed
as a "securxty agreeﬂent" within the meaning of and shall create
a security interest urder the Uniform Commercial Code as adopted
by the State of Illlnch'thh respect to any part of the Premises
which constitutes fixtures or personal property. Mortgagee shall
have all the rxghts with (respect to such fixtures or personal
property afforded to it by caid Uniform’ Commercial Code in
addition to, but not in limitation of, the other rights afforded
Mortgagee by. this Mortgage or any other agreement. Upon the
recording hereof, this Mortgage gi2ll constitute a financing
statement under ‘the Uniform Commeiwial Code. This Mortgage is a
"construction mortgage" as that terin is defined in
Section 9. 313(1)(c) of said Uniform Comrercial Code.

(35) No Merger. It being the desireland intention of the
parties hereto that this Mortqage and the 1ien thereof do not

merge in fee s;mple title, it is hereby underzshond and agreed
that should Mcrtgagee acquire any additional or sther interests
in or to the Premises or the ownership thereof, tren, unless a -
contrary interest is manifested by Mortgagee, as eviZenced by an
appropriate document duly recorded, this Mortgage ard :he lien
thereof shall not merge in the fee ‘simple title, toward the end
that this Mortgage may be foreclosed as if owned by a stiranger to

the fee sxmple kitle.

(36) Ho:tgagor'Nnt a Foreign Person, Under penalty of
perjury, Mortgagor represents and warrants that it is not a
"foreign person" (as such term is used in Section 1445 of the
Internal Revenue Code of 1986, as amended) and that Mc:tgagor )
taxpayer identification number is 36~ 3741542 .

(37} Protective! Advance uuaxlmum Amount of Indebtedness.
All advances, disbursements: aqa expenditures made by Mortgagee
before and during a. foreclosure, and before and after judgment of
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foreclosure, and at any time prior to sale, and, where
applicable; after sale, and during the pendency of any related
proceedings, for the following purposes, in addition to those’
otherwise authorxzed by this Mortgage or by the Act (collectzvely
"Protective Advances"), shall have the benefit of all applicable

provisions of the Act, including those provisions of the Act
hereinbelow referred to:

{a) all advances by Mortgagee in accordance with the terms
of this Mortgage to: (i) preserve or maintain, repair, restore
or rebuild the improvements upon the Premises; (ii) preserve the
lien of this Mortgage or the prlorlty thereof; or (iil) enforce
this Morigage, as referred to in Subsection (b){(5) of
Sectioil 15-1302 of the Act;

(b} He;nents by Mortgagee of: (1) when due installments of
principal, "interest or other obligations in accordance with the
terms of any seuinr mortgage or other prior lien or encumbrance;
{ii) when due inetaliments of real estate taxes and assessments,
general and special and all other taxes and assessments of any
kind or nature whatScever which are assessed or imposed upon the
Premises or any part theceof; (1ii) other obligations authorized
by this Mortgage; or (iv) with court approval, any other amounts
in connection with other liens, encumbrances or interests
reasonably nevessary to prescrve the status of title, as referred

to in Section 15-1505 of the ict:

(¢) advances by Mortgagee in . settlement or compromise of
any claims asserted by claimants uider senior mortgages or any

other prior liens;

(&) attorneys' fees and other costs incurred: (i) in
connection with the foreclosure of this Mcrtgage as referred to
in Sections. 15-1504 (d){2) and 15-1510 of tuz act; (ii) in
connectizn with any action, suit or proceeding brought by .or
agaznst the Mortgagee for the enforcement of this Mortgage or
arising from the interest of the Mortgagee hereuaddr; or (111) in
the preparatlon for the commencement or defense of any such

foreclosure or other action:

(&) Mortgagee s fees and costs, including attorneya' fees,
arising between the entry of judgment of foreclosure and ihe
confirmation hearlng as referred to in Subsection (b)(l) of

Section 15-1508 of” the Act;
(£) advances of any amount required to make up a defxc1ency

in deposits for 1nsta11ments of taxes and assessments and
insurarce premiums’ as may be authorxzed by this Mortgage;

_ (g) expenses deductlble from proceeds of sale as referred
to in subsectlons (a) and {by of Section '15-1512 of the Aot}
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{(h} expenses incurred and expenditures made by Mortgagee
for any one or more of the following: (i} if the Premises or any
portion thereof constitutes one or more units under a condomlnlum
declaration, assessments imposed upon the unit owner thereof

{ii) if any interest in the Premises is a leasehold estate under

a lease or sublease, rentals or other payments required to be
made by the lessee under the terms of the lease or sublease;
(iii) premiums for casualty and liability insurance paid by
Mortgagee whether or not Mortgagee or a receiver is in
possession, if reasonably required, in reasonable amounts, and
all renewals thereof, without regard to the limitation to
maintaining of existing insurance in effect at the time any
receiver or mortgagee takes possession of the Premises meosed by
Subsect‘cn (c}{1) of Section 15-1704 of the Act; (iv) repair or
restoration of damage or destruction in excess of available
insurance ' recoceeds or condemnation awards; (v) payments requlred
or deemed % Mortgagee to be for the benefit of the Premises or
required to ke made by the owner of the Premises under any grant
or declaration ¢C easement, easement agreement, agreement with
any ad]Olnlng lard owners or instruments creating covenants or
restrictions Eor tte 'benefit of or affecting the Premises;

(vi) shared or common erpense assessments payable to any
association or corporation in which the owner of the Premises is
a member in any way affecting the Premigses; (vii) if the loan
secured hereby is a constriction loan, costs incurred by
Mortgagee for demolition, preparation for and completion of
construction, as may be authorized by the applicable commitment
or loan agreement; (v111) pursuani to any lease or other
agreement for'occupancy of the Prcmises; and {ix) if the Mortgage
is insured, pavments of FPHA or privake mortgage insurance.

All Protective Advances shall be o much additional
indebtedness secured by this Mortgage, and shall become
immediately due and payable without notice ~nd with interest
thereon from the date of the advance until paid at the rate of
interest payable after default under the terms. £ the Note.

: This Mortgage shall be a lien for all Proteciivs Advances as

to subsequent purchasers and judgment creditors fron the time
this Mortgage is recorded pursuant to Subsection (b)(X) of
Section 15-1302 of the Act.

, All Protective Advances shall, except to the extent, Lf any,
that any of the same’ is clearly contrary to or inconsistent with
the provisions of the Act, apply to and be included in:

{a) determfnation of the amount of indebtedness secured by
this Mortgage at any time;

' (b)  the 1ndebtedness found due and owing to the Mortgagee
in the judgment of foreclosure and any subsequent supplemental
judgments, order, adjudlcat1ons or f£indings by the court of any

22
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additional 1ndebtedness becoming due after such entry of
judgment, it being agreed that In any foreclosure judgment, the
court may reserve Jurlsdlctlon for such purpose;

{c} 1if right of redemption has not been waived by this
Mortgage, computation of amount requlred to redeem, pursuant to
Subsections {d)(2) and (e) of Section 15-1603 of the Act:

o {a) determlnatlon of amounts ‘deductible from sale proceeds‘
pursuant to Section 15- 1512 of the Act;

{e) applzcatlon of‘lncome in the hands of any receiver or
Mortgagee in posse951on,' and

(£) computatlon of any deficiency judgment pursuant to
Subsectiong fa)(2) and (e) of Sections 15-1508 and Section 15-

1511 of the Act.

The-maximum agount of indebtedness secured by this Mortgage
is $1,873,015.50.

(38) Environmental Matters and Hazardous Materials.

{a} Mortgagor hereby epresents and warrants to Mortgagee
that except as disclosed in-tlie Hazardous Materials listed on
Exhibit B attached hereto and hereby made a part hereof, neither
Mortgagor nor General Partner n>r, to the best of Mortgagor 8
knowledge after due inguiry, any Gtaer person. or entity has ever
caused or permitted any Hazardous Maberials to be placed, ‘held;
located or disposed of, on, under or-‘at (i) the Premises or any,
part thereof or (ii) any other real property in which Mortgagor
has any estate or interest whatsoever {including, without :
llm;tatlon, any property owned by a land trus%, the beneficial
interest in which is owned, in whole or in pact, by Mortgagor),
and that neither the Premlses nor the property. described in
(a) {ii) above has ever been used by Mortgagor or aay o?her
person or ‘entity as a temporary or permanent dump ‘Or storage site
for any Hazardous Material.

LHOTVEZS

(b) Wlthout limiting any other prov1s;on hereof, Mottgagor
agrees to indemnify -and hold Mortgagee harmless from and against
zny and all losses, liabilities, damages, injuries, costs,
expenses or claims of any kind whatsoever, including, without
limitation, any losses, llabllltles, damages, injuries, costs,
expenses or claims asserted or arising under any of the following
(collectively, "Environmental Laws"): the Comprehensive
Environmental Response, Compensation and Liability Act of 1980,
as amended and hereafter amended, any so-called "Superfund" or
Superlien' law, the Illinois Environmental Protection Act, as
amended and hereafter amended, the Resource Conversation and
Recovery Act, as amended and hereafter amended, or any other
federal, state or local statute, law, ordlnance, code, ruler
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regulation, order or decree now or hereinafter in force
regulating, relating to or imposing liability or standards of
conduct concerning any Hazardous Material, and incurred, suffered
by or asserted against Mortgagee as 2 direct or indirect result
of any of the following, regardless of whether or not caused by
or within the control of Mortgagor: (i) the presence of any
Bazardous Material on or under, or the escape,  seepage, leakage,
spillage, dischdrge, emission or release of any Hazardous
Material from {a) all or any portion of the Premises or (b) any
other real property in which Mortgagor holds any estate or
interest whatsoever (1nclud1ng, without limitation, any property
owned by a land trust in which the beneficial interest is owned,
in whole or in part, by Mortgagor), or (ii) any liens against the
Premiszes permitted or imposed by any Environmental Laws, or any
actual ot asserted liability or obligations of Mortgagor under
any Enviloamental Laws, or (iii) any actual or asserted liability
or obligakicns of Mortgagee or any of its agents under. any
Environmental Taws relating to the Premises. Notw;thstandlng the
Eoregoxng, Mortgagor shall have no indemnification oblzgatlons
under this Section 38(b} to the extent of any losses,.
liabilities, damages, injuries, costs, expenses or ¢laims arising
from the Mortgagee's’ gross negligence or willful misconduct _
following the Mortgagee 5 acquisition of title to, or possession
and control of, the Premires, .unless such act is in response to
any negllgent act or -omissior of the Mortgagor, or any breach by
the Mortgagoq af any provisions hereof or in any of the other

Loan’ Documents.

(39) Non—RecbﬁrSefLoan.

- (a) Subject to the terms of Se<hion 3%(b) hereof, the
indebtedness secured hereunder shall bz-non-recourse and in the
event of default hereunder, Mortgagee's gol: source of
satisfaction of repayment of the amounts duz to Mortgager
hersunder or -under any of the Loan Documents shall be limited to
Mortgagee's rights with respect to the collateral pledged and
assigned hereunder or under the Assignment of Renis or the

Assignment of Contracts.

(a) Notw1thstand1ng paragraph {a) of this Sectisn;.nothing
herein or in any of the Loan Documents shall limit the ights of
the Hortgagee, followlng any of the events hereinafter described,
to take any action as may be necessary or desirable to puisue the
Mortgagor, the General Partner and/or the Owner for any and all
losses, costs or damages incurred by the Mortgagee arlslng
therefrom: (i) a material misrepresentation, fraud made in
writing or misappropriation of funds by the Mortgagor, the
General Partrfier and/or the Owner; (ii) intentional or material
waste to the’ Prem;ses, {iii) use of proceeds of the indebtedness
evidenced by ‘the Note for costs other than Eligible Costs;

{iv) the occurrence of a. "Prohlblted Transfer" (as defined in
Section 8 of thlS Mortgage) w1thout Mortgagee s prior written

24
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consent, to the extent such Prohibited Transfer results from the
intentional, willful or voluntary acts or omissions of Mortgagor,
General Partner or Owner; (v) any breach of Mortgagor's
representations, warranties or covenants regarding Hazardous
Materials or Environmental Laws contained herein or in any of the
other Lean Documents (including, without limitation, the
Environmental Agreement); (vi) the occurrence of any uninsured
‘casualty to the Premises or other collateral or security provided
under any of the Loan Documents for which there has been a ‘
fFailure to maintain insurance coverage as required by the terms
and provisions of the Loan Documents; or (vii) the
misappropriation or misapplication of insurance proceeds or
ioni'awards relating to the Premises or other collateral

condemnati 1 ‘ ‘
or security provided under any of the Loan Documents.

.25
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IN WITNLSS WBEREOF, Mortgagor has caused these presents to
be signed and attested to on the day and year first above

written.

ATTEST:

Prepared by

James McDonald, Esq
Assistant Corporatlon Counsel
City of Chicago

Office of Corporation Counself

121 North LaSalle Street

Room 511
Chicago, IllanlS 50602-

ESGL179 01}31/92“1840
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PINE-LOTUS LIMITED
PARTNERSHIP, an Illinois
limited partnecrship

By: Austin Real Estate &
Investment Corp., an
Illinois corporation and
sole general partner of
MOt or. :

By?

1ts: YILE

PESSENT

b
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Cogpmpd b

STATE OF ILLINOIS = )

COUNTY OF COOK )

X, the under51gned, a Notary Public in and fqr the county
and State aforesaid, do hereby certify that Jok br
personally known to me to be the i m:Jté GF AUSEIF Real

Estate & Investment Corp. (the “General Partner"), an Illinois
corporatlon and sole general partner of Pine-Lotus Limited _
Partnershl (the "Mortgagor"), an Illinois llmlted.?artnershlp,
and - . personally known to me to be the

of the \eneral Partner and personally known .to me to be‘;he same
persons whoge names are subscribed to the foregoing instrument,.
appeared/ba2fcre me t'ls day in person ang severally acknowledged
that as such . <3 £) and ry they signed
and delivered the said instrument and caused Yhe corporate seal
of the General rartner to be affixed thereto;, pursuant to
authorlty given /by the Board of Directors of the General Partner
as their free and woluntary act, and as the free and voluntary
act and deed of the seneral Partner and the Mortgagor for the

uses and purposes therein set forth.
GIVEN urider my- hand_ead OfflClal seal this EZZ day of

m ., 1992, 8
™ | b
_ oo
'o‘F?lcmL SEAL : L K/ o
‘ ﬂotar Public
- REUBEN . WARSHAWSKY Y 3

"-Nmmv%MmsmthMMS;
MyCommhslon Explwsjan L, 1994 E

(SEAL) |

My Commission Expires: .

’/3?/-7i_-'_f--;'-. B







EXHIBIT A

LEGAL DESCRIPTION

LEGAL DESCRIDPTION:

PARCEL 1:

THE NORTH 62 AND 1/2 FEET OF THE SOUTH 287.5 FEET OF THE -
EAST BALF (EXCEPT THE WEST 10 FEET THEREOF) OF BLOCK 10-IN
FRINK'S NESUBDIVISION OF THE NORTH 36 1/4 ACRES OF THE EAST HALF
OF THE '8 UTHEAST QUARTER OF SECTION 8 AND THE NORTH 36 1/4 ACRES
OF THE WES™ BALF OF THE SOUTHWEST QUARTER OF SECTION 9, TOWNSHIP
39 NORTH, RA%GE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

ISP}

COUNTY, ILLINCIS.

PARCEL 2:

THE NORTH 62 12’ TEET OF THE SOUTH 350 FEET OF THE EAST HALF

OF BLOCK 10 (EXCEPT TdE WEST 10 FEET) IN FRINK'S RESUBDIVISION OF
THE NORTH 36' 1/4 ACRES OF THE EAST HALF OF THE SOUTH EAST QUARTER
OF SECTION"8 AND- THE NORTHY 36 1/4 ACRES OF THE WEST HALF OF THE

SOUTH WEST QUARTER OF SECTIOX 3, TOWNSHIP 39 NORTH, RANGE 13 EAST

OF THE THIRD PRINCIPAL MERID‘MN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

LOTS 27 AND 28 IN BLOCK 2 IN CRATT'S ADDITION TO _
AUSTINVILLE, SAID ADDITION BEING CRAFT‘B SUBDIVISION OF THE WEST
36 1/4 ACRES' OF THE SOUTH 43 3/4 ACRES CF THE WEST HALF' OF THE
SOUTHWEST.- QUARTER OF SECTION 9, OWNSHIP 3! bORTH, RANGE. 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOX CUUNPY, ILLINOIS,

ADDRESSFCOMMDNL&3KNOWN AS:

224-228, ‘North Pine Bvenue, Chicago, Illinois
230234 North Pine Avenue, Chicago, Illinois
158<164" North Lotus Avenue, Chicage, Illinois

PERMANENT iNbEx!no.!

 16-00-308-025
16-09-308-026
16-09-315-018

“EOrbYae
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EXBIBIT B

HAZARDOUS MATERTALS

None
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EXEIBIT C
PERMITTED ENCUMBRANCES

Those matters set forth as Schedule B title exceptlons

1,

- in Mortgagee's lender's title insurance policy issued by
Commonwealth Land Title Insurance cOmpany as of the closing of
the Loan {but only so long as applicable title endorsements
isgued in conjunction’ with such matters as of such closing; 194

any, contlnue to remain in full Force and effect).
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