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MODIFICATION AND EXTENSION AGREEMENT s 1 &1 06033

THIS MODIFICATION AND EXTENSION AGREEMENT (the "Maodification
Agreement) having an effective date as of the Ist day of October, 1991, by and among
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHTCAGQO, not personally,
but as Trustee under T'rust Agreement dated July 22, 1986 known as “['rust No, 168810-01,
(the "Trustee") the sole Beneficiary of which is Cicero Associates, 1 New York partnership
(the "Partnership”) (the Trustee and the Partnership are herein wgether referred to as the
"Borrower™) and BARCLAYS BUSINESS CREDIT, INC, (formerly known as Barclays.
Americadasiness Credit, [ne,), a Connecticut corparation (the "Lender”),

WHEREXS, Lender is the holder for value of a certain Secured Promissory Note
originally executed by Trustee duted September 23, 1986 in the principal sum of Two
Million Two Hundretband Filly Thousand Dollars (82,250,000.06), payable to the order of
Lender and bearing daicrest as set forth therein (the "Note™), and the indebtedness
evidenced by the Note shidlosreferred 1o herein as the ("Loan”); and

WHEREAS, the Note andalt amounts due thereunder are seeured by, among other
things, a Second Mortgage dated Seprember 23, 1986 made by Trustee o Lemder recorded
with the County Recorder of Cook Coumy, [Hineis, on September 23, 1986 s Document
No. 864291 (the "Second Mortgage”), cnu;m.wrim. certain real and personal property (the
"Property”), said Property hc.mg., located inthe-City of Burbank, County of Cook and State
of THineis, which Property is more specifically dancribed in Schedule A annexed hereto amd
made o part hereol; and

WHEREAS, us further sceurity for the Note, Borpsver executed and delivered to
Lender an Assignment of Leases and Rents dated September” 23, 1986 recorded with the
3

County Recorder of Cook County, Mineis, on September (20, 1986 as Document No,
80429112 (the "Assignment"); and

WHEREAS, as further seeurity for the Note, Borrower exeeuten imd delivered
Lender a Seeurity Agreentent dated September 23, 1986, (the "Security gréement”); and
a Collateral Assignment of Beneficial Interest dated September 23, 1986, (e "Collateral
Assignment”), (The Second Mortgage, Assignment, Security: Agreement and Sallateral
e\sxlynncnt, and all other documents exeeuted by the Trustee and or Mrtiership in
connection with, securing or evideneing the Loan seeured by thie Note, shall be collectively
refereed to herein as the "Seeurity Documents”); and %

WHEREAS, Borrower acknowledges and admits thit there is due and owing under
the Note and Second Morgage, as of December 1, 1991, the principal sum of TWO
MILLION "TWO HUNDRED CIGHTY FOUR THOUSAND FOUR HUNDRED
BIGHTY ONE AND 177100 DOLLARS ($2,284,481.17), together with any und all acerued
and unpaid interest thereon, without defense, offset or counterclaim of any kind; and
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WHEREAS, «s further sccurity for the Note, Richard M. Cohen and Morris
Weissman executed and delivered to Lender that certain Continuing Guaranty Agreement
dated September 23, 1986, and

WHEREAS, the Second Mortgage is subjeet and subordinate to that certain Mortgage
by and between LEN-TOPPS, INC. s mortgagor and THE MUTUAL LIFE INSURANCE
COMPANY OF NEW YORK, us mortgagee, dated May 24, 1971 and recorded in the office
of the Cook County Recorder on June 3, 1971 as Document No, 214997100, (the "First
Mortgage") which secures & morigage note in the original principal amount of $3,300,000.00
(the "First Mortgage Note") which constitutes i superior mortgage lien o the lien of the
Sccond Medgage, Said First Martgage Note and First Mortgage, shall remain unaffected
by the maodiiication herein; and

WHEREAS, Borrower has requested Lender 1o accept @ partial principal payment
in the amount of ONE MILLION ($1,000,000,00) DOLLARS, und Lender is willing to
accept such payment, without prepayment premium and the Loan balunce will be reduced
upon Lender's receipt ot such pavment; and

WHEREAS, Borrower certifies that there is owing under the First Mortguge, as of
December 1, 1991, the principalsam of TWO MILLION THREE HUNDRED FIFTY-
ONE THOUSAND SIX HUNDREDR SIXTY-SEVEN AND 93/100 DOLLARS
($2,351,667.U3); and

WHEREAS, the Loan has matured and Burrower has requested that Lender extend
and modify the terms of the Note and other LoinDocuments, and Lender is willing 1o do
$0 on the terms and conditions set farth herein; and

WHEREAS, Lender and Borrower have mutually eonsented to extend and modify the
terms of the Note and Security Documents, as set forth heruir

NOVW, THEREFORE, in consideration of the above and the mutuul promises and
benefits described herein, which each party hereby acknowledges including (he receipt
thereof, the purties hereby agree to extend and modify the terms of the Note and Security
Documents, und agree 1o the other terms herein as follows:

L. Borrower covenints, represents and warrants 1o Lender that:

(n)  There ds owing, as of December 1, 1991, the principal sum of TWO
MILLION 'TWO HUNDRED EIGIHTY-FOUR THOUSAND FOUR HUNDRED
EIGHTY-ONEAND 17/100 DOLLARS ($2,284,481,17), together with interest thereon and
ather charges evidenced thereby and pavable thereunder (collectively, the “Indebtedness”),

(b)  “There are no defenses, offsets or countercladms of any niature against
the Nate, the Second Mortgage, the Security Dacuments or the Indebredness and, as of the
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date hereof alter giving effect to the modification contemplated herein, neither the Second
Mortgage nor the Indebtedness is in default, nor has any event oceurred which would be a
default thereunder with the pussage of time, the giving of notice, or buth. “The liens and
securily interests ereated and evidenced by the Second Mortgage, the Seeurity Agreement
and the assigaments created by the Assignment und the Collateral Assignment ure valid and
subsisting, Borrower further acknowledges that Lender, onand as of the date hereol, has
fully performed all obligations w Borrower which it may have had or has as of the date
hereof.

(¢)  Tothe best of Borrower's knowledge, us of the date hereof, neither the
First Moduoge nor the First Mortgage Note is in default, nor has any event oceurred which
would be adefult thereunder with the passage of time, the giving of notice, or both, There
is owing unaer 2he First Mortgage, as of December 1, 1991, the principal sum of TWO
MILLION THREE HUNDRED FIFTY-ONE THOUSAND SIX THUNDRED SIXTY-
SEVEN AND 937100 DOLLARS (§2,351,667.93), together with interest thereon and other
charges evidenced thereby and payable thereunder,

2, Paragraph 2 0 the Note is amended by deleting Paragraph 2 in it entirety
and substituting therefor the [dHowving paragraph:

"2. The Base Rate sbuli be the higher of (i) the highest rate
announced as the prime rate for prime commerciul rate, base
rate, corporate buse rate, or'other similar designation) by each
of Barclays Bank PLC, Security 2acific Bank, N.A,, and The
First National Bank of Chicago“facaits commercial loans to
large husiness borrowers not exeseaing ninely (%0) day
maturities, as opposed o any so-ealled ™anall business" rate; or
(i} the ninety (90) duy commercial puper Healer rate, as
published most recently in ‘The Wall Street Fournal, "Federal
Reserve Report,” or otherwise by the Federal ieegerve, The
Base Rate shull change on the first business diy pf cach
calendar month to reflect any change in the rate us caleulated
above."

3, Paragraph 5 of the Note is umended hy deleting Paragraph Sits entirety ‘-{ﬁ

and substituting the following:

"[n addition o interest payments required hereunder and in
addition to amounts applicd to principal pursuant to Paragraph
4 above, Borrower shall pay monthly beginning on October 1,
1991, and continuing un the first day of cach month therealier
o and including the first duy of the calendar month
immediately preceding the month in which the Maturity Date
oceurs, i payment of One Thousand Dollars ($1,000.00) which
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shall be applied to the reduction of principal vutstanding
heeeunder but shall not reduee the Deterred Anount.”

4, Zavagraph 6 of the Note is wnended by deleting Paragraph 6in s entirety
and substituting the following:

"I not sooner paid as hereinalter permitted, the unphid
principad balanee wd b acerued and wnpaid interest, including
without limitation the outstanding Delerred Amount, if any, and
ather charges hereander shall be payable in full on Mareh 31,
1993, (the “Matarity Date”)."

5., Paragraph 7 of the Note is amended by defeting Paragraph 7 in its entirety

and substituting v tollowing:
"7, Allsayments made hereunder and required under the

Seeurity Docimrents (us defined below) shall be made by bank
wire transfer oftederad funds o Barelays Bank PLC, ABA No,
026-0025-74, 75 V/all Street, New York, New York 10208, for
credit w0 the wecouny ol Barcluys  Business  Credit, fne,
ITL/Reul Estate - Regiodall, Account No, 050-78-3037,
RE: Lown Noo 3795 or 4r sueh othier place and in such other
manaer as may be designated i writing from tme to time by
Holder."

b, Jaragraph 8 of the Note is hereby ameiided by adding the Tollowing in the
second Jine of the paragraph after the words "Secondudiortegae snd Seeurity Agreement”;
", as amended by this Modification and Extension Apreeqent,”

7, aragraph 9 of the Note is amended by deletingA“aragraph 9 in its entirely
and substituting the following:

", Borrower muy prepay in whole, but not in parttbe
unpaid principal balance and wll interest and other chargés
amounts hereunder wnd under the Security docimmnents aeerned
o the dite payment is received by Holder (the "Outstanding

Loan Amount"} at any time without a penalty.  Borrower's <
rights 1o prepay as aforesaid is conditioned upon Holder's ‘;{
having received written notice from Borrower of its clection 1o i
prepay this Note and other amounts as aforesaid at least 90 ~)
days prior to the date of prepayment, The Ouistanding Loan L
Amount shall become due and payable it the time provided in E;

said notice, provided, however, Borrower may revoke its
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prepayment notice by delivering written notice to Holder not
tess than ten (10) days prior o the date set for prepayment,

8. Zaragraph 10 of the Note is deketed in its entirety.

9, Paragraph 12 of the Note is amended by defeting Paragrapl 12 0n0its entirety
and substituting the following:

"12.  Upaonthe oceurrence of any Event of Defuult (as defined
herein), or upon maturity hereof (by weeeleration or otherwise),
the entire unpaid principal sum, wt the option of Hulder, shall
aear interest, from the dute of oceurrence of such Bvent of
drnbanlt or maturity, and after judgment and untit collection, at |
the "Raefuult Rate”, but this provision shall not constitwe an
exterssionof the tme Tor payment ol principal or interest under
this Note, /As used herein the term "Delault Rate” shidl mean
the lesser of thae highest rivte permitted by the Interest Liw (as
hereimifter deivied) or (i) two percent (290) i excess of the
Conteaet Rute upadn e ocewrrenee of such an Lvent of Defaolt
for uny Livent of Default oceurring prior o the Matority Date
hereof, by accelerationtor mtherwise, or (i) five percent (5%)
in excess of the Contraer Ruate Tor any Event of Default
oceurring on or atter the Maturity Date hereot, Interest at the
Defanlt Rate, when und if applicaklz, shall be due und pavable
immediately without notice or dennad "

L), The Note is amended o add Paragraph2G as follows:

200 Any notice or communicition required<or permitted
hereunder shall be given i writing, sent by Lo personal
delivery, or (b) expedited delivery serviee with proal ¢f delivery,
or (¢} United States mail, postage prepaid, registeced.or
certilied mail, or () prepaid elegram or wlex (provided thet
such telegeam or telex s conlirmed by espedited delivery
service or by muil in the ananner previously deseribed),
addressed as folluws:

bo

| To Borrower: Cleero Associates e
| ¢/o Lawrence Goodman -
} Gioodrich Associates Mamigiemen Co., Ine ':3
SO0 Sylvan Avenue p
Englewood Clills, NJ. 070632 ,({,-
Ll
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To Lender:  Barclays Business Credil, {nc.
200 Glastonbury Boulevird
Glastonbury, Connecticut 06033
Attention: Real Estate Division

or to such other address or 1o the attention of such other
person as herealter shall be designated in writing by the
applicable party sent in accordance herewith, Any such notice
or communication stiall be deemed to have been given cither
at the time of personal delivery or, in the case of delivery
service or mail, as of the date of first attempied delivery at the
address and in the manner provided herein, or in the case of
elogram or telex, upon receipt.”

The provisions of paragraph 5,02 ol the Sceond Morigage and paragraph 9 of the
Assignment shall herety be deemed modified to provide for notice to the persons and in
the manner provided anuve,

1. The first WHEREAS vlause of the Sceond Mortgage is amended by deleting
the clause in its entirety and substitating the following:

"WHEREAS, Borrower 4, justly indebted unto Barclays
Business Credit, Inc. (f/k/a BarclaysAmerican/Business Credit,
Inc.) (hereinafter referred to as "Notehalder”), whose address
is 200 Glastonbury Boulevird Glastonhury, Connecticut 06033
i the full sum of $2,250,000,.00 for which smount Borrower has
executed and delivered its Promissorv.Note  (hereinafter
referred to as the "Note") of even date herew/th pavable to the
order of Notcholder beuring interest and payabivanthe manner
therein set forth, with the muturity of said note beipidarch 31,
1993, unless extended as provided in the Note, ali as“more
particulurly set forth in suid Note"

12, The Second Mortgage is hereby amended by adding the folowng provision
1o Article 1L

“3.02(1) Complinnee With Hlineis Movtgage Foreclosure Law,
(a) In the event that any provision in this Mortgage shall be
inconsistent with uny provision of the Hlinois Morigage
Forectosure Law, 1 Rev, State, Cho 10O, §15-FH) er_sey. (the
"Act") the provisions of the Act shall ke precedence over the
provisions of this Mortgage, but shall not invalidate or render
unenioreeable any other provision of this Maortgage that can be
consteued {na manner cansistent with the Act,

{
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(h) Hany provision of this Mortgage shall grant 1o Lender any
rights or remedies upon default of Borrower which are mare
limited than the rights that would atherwise be vested in Lender
under die Actin the absence af said provision, Lender shalt be
vested with the rights pranted B the Act o the full extent
peernitted by line,

(e)  Without limiting the generality of the foregoing, al)
expenses incurred by Lender to the extent reimbursable under
§15-1510 und §15-1512 of the Act, whether incurred before or
after any deeree or judgement of foreclosure, and whether
enumerated in the Mongage, shall be added to the
idebtedness secured by this Mortgage or by the judgment of
torecosure,

.03 (2) Mvaiver of Statutory Rights, Mortgagor acknowledges
that theransaction of which this Mortgage is o part is
transicction whichdoces not include cither agricultural real estate
(as defined in §15-7281 of the Act) or residential real estate {as
defined in §15-121%afhe Act), and 1o the full extent permitted
by taw, hereby volunvily and knowingly waives its rights to
reinstatement and redempton as allowed under §1501601(b}) of
the Act, and to the full extent’pesmitted by law, the benefits of
all present and future valuatdoen) appraisement, homestead,
exemption, stay, redemption, and dmeratorium faws under any
state or federa! law,

3. All of the amounts required ta be disbursed gnder that certain Disbursement
Agreement executed by Borrower and Lender, dated Sepiember 23, 1986 have been
disbursed pursuant to the conditions set forth therein. Lender hag no further obligations
under the Disbursement Agreement,

4. Borrower hereby represents and warrants that:

(@) Trustee is the sole legul title holder o the Property aad Cicero
Associates is the sole beneficiary;

(b)  Tothe best of Borrower's knowledge, the execution and delivery of this
Madification Agreement does not contravene, result in a breach of or constitute a default
under any mortgage, deed of trusl, loan agreement, indenture or other contract or
agreement to which Trustee or Partnership is a party or by which Trustee or Partnership or
any of its properties may be bound (nor would such execution und delivery constitute such
a default with the passage of time or the giving of notize or both) and do not violate or
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contravene any law, order, decree, rule or regulation to which Trustee or Partnership is
subjuect;

(¢)  The Partnership is duly Tormed and legally existing and in good
standing under the Taws of the State of New Yurk and peoperly and legally qualified 1o
conduct business in the State of Ninois and there are no amendments (o the Partnership
Agreement except those set forth on Sehedule B3 annexed hereto and made o part hereof,
The purtners of the Partnesship continue 1o be Richard M. Colieny MR T Associates, o New
York General Partnership whose sole general partners wre Richard M, Cohen wnd Morris
Weissman: and Martin L, Edelman, nov individually butas trustees under an Indenture of
Teust dapred Tanviary 27, 1975 among Richard M. Cohen, us Settior and Martin L, Edelman
as trustee (e Trust). MR T Associates and the Trust remain in full foree and effeet and
the Partnershin Agreement and ‘Trust Agrecment for cach respectively remiin in full foree
and effeet withteanendments thereto except as shown on Schedules Cand 1 respectively,
attached hereto atidanude o part hereal,

()  this Modification Agreement constitates the legal, vidid and binding
obligations of the Trustee @ the Partnership enforeeable in wecordance with its terms;

(0)  the exeeutionauil delivery of, and performance urder this Madificition
Agreement are within the Trustee's dnatie Partnership's power and suthority without the
juinder or consent of any other party anid have been duly athorized by all requisite action
and are not in contravention of law or the powers of the Parthership’s agreement, or any
other organizational document of the Partiersbip, or of oy indentare, agreement or
undertaking to which the Partiership or the Traseeeis o party or by whiclvivis bound;

() o the best of Borrower's knosiledye, alfter giving effect 1o this
Modification Agreement, there exists no uncured defau’t under the Note or any other
Security Document;

() there is no action, suit, investigation or other froceeding pending or
Borrower's knowledge threatened, or any basis therefor known e Boreower which questions
the validity of this Modification Agreement, the Note, the Second Mortgige, the First
Mortgage Note, the First Mortgage or wny other Seeurity: Document, 7o any other
transaction contemplated hereby or thereby, or to Borrower's knowledge whiensin any way
atfects or relites to the Property, the leases of the space at the Property or the aperations
of the Borrower,

() the Borrower is now able, and, after giving effeet 1o this Modification
Agreement and the exeeution, delivery and performance of all agreements relating thereto,
is able to meet all debts and other obligations as they mature, and no bankruptey, insolvency
or other proceedings wre pending or contemplated by or aguinst the Borrower;
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(i) To the best of Borrower's knowledge, the present use of the Property
complies with all applicabte legul and conractual requirements with regard to the use,
occupancy and construction thereof (including without limitation any zoning und building
faws and ordinances, any environmental protection laws or reguliions or any rules,
regulations or orders of any governmental agency) and with all building permits, conditions,
casements, rights of way, covenants or restrictions of record and there are no violations or
asserted violations of law, municipal ordinunces, public or privide contracts, covenants or
restrictions of record or other requirements with respect to the Property or any part thereof,

(j)  there are no pending or, o Borrower's knowledge, threatened
condemnpstion or eminent domain proceedings or proceedings relating to access to the lind
alfecting oravhich might affect the Property or the improvements or any part of either,

Gu o~ there s no litigation, arbitration, or other proceeding or governmental
investigation, which ameriadly affects the Property or Burrower, pending or, to Borrower's
knowledge after due fnvestigation, thretened against or relating 1o Borrower, or the
Property, Borrower does rat know or have reasonable grounds to know of any basis for any
such litigation, arbiteation 02 other proceedings or governmental investigation; and

(H since the dutg ol the most reeent financial statements of the Borrower
furnished to Lender, no material aldvarse change has oceurred in the business, {inancial
condition, assets or liabilitics of the Borrower or any of its general partners, Bxeept for the
Loan and subsequent liabilities incurred it the ordiniry course of business, the most recent
financial statements of Borrower furnished @0 Lender securitely set forth the financial
position of Borrower and show all of BorrowersAisbilities, Borrower agrees w indemnify
and hold Lender harmless against any loss, claim, dmpage, Hability or expense (including,
without limitation, attorneys' fees) ineurred as a resutit ol any representition or warranty
made by it herein proving to be untrue inany respect; ol

(m) the lien evidenced by the Seeond Morgige 2ind Seeurity Documents
constitutes a second lien upon the praperty set torth in Schedule AL and the property, rents,
proceeds and income set forth in the Security Documents,

15, Borrower, upon request from Lender, agrees 1o exeeute sueh vtherand further
documents as may be reasonahly necessiry o appropriate 1o consumiile el transiactions
contemplated herein or o perfect the liens and security interests intended to seeure the
payment of the Loan evidenced by the Note, as amended by this Muodification Agreement.

16, A Bvent of Detault under this Modificition Agreement is:
() failure w make any pavment or perforn any obligation under this

Modification Agreement when due or i any stitement, representation or warranty
contained herein is false, misleading or erroneous in any miterial respeety or (i) a

Y
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default or Bvent of Defanft under the Note, Seeurity Documents ar any other loan
documents,

[n addition, an Event of Delault under this Moditication Agreement shall be a default or
Event of Defuult under the Note and the Security Documents,

Notwithstanding the foregoing, nothing contained herein shall serve 1o modify or affect the
provisian comained in Paragraph 2.01(b) of the Morigage.

17.  Contemporancously with the exeeution and delivery of this Modification
Agreemend, Porrower shall, at its sole cost and expense, obtain and deliver to Lender an
Cndorsemeny of the Mortgagee ‘Title Policy insuring the lien of the Second Mortgage, in
form and contencacceptable to fender, stating that the coverage of said Seeond Mortgagee
Title Policy is inetfcet and unimpaired notwithstanding the execution and delivery of this
Modification Agreemény and that the Second Maortgage, as modificd by this Modification
Agreement, is still prior ie-any other liens or encumbrinces on the Property, except for the
First Mortgage.

18, Contemporaneously with the exccution and delivery of this Modification
Agreement, Borrower shall, at its solz_cost and expense, obtain and deliver 1o Lender a
Senior Lender Consent and EstoppelL<pter in form satisfluctory to Lender.

19.  Contemporancously with thel exceution and delivery of this Modification
Agreement, Borrower shall, atits sole cost and txnense, obtain and deliver to Lender a copy
of the Management Agreement between Borrowerand Goodrich Associutes Minagement
Company, along with a Manager's Consent and Agrecsient in form satisfactory 1o Lender,
Borrower shall also exceute and deliver 10 Lendzr<in_Assignment of Management
Agreement in form satisfiactory to Lender,

20, Contemporaneously with the exceution and defivery” of this Modificution
Agreement, Borrower shall, obtain and deliver to Lender Affirmations of Guaranty from
Richard M. Cohen, and Morris Weissman in form satisfactory o Lencer,

21, Contemporaneously with the execution und delivery ol this” Modiflication
Agreement, Borrower shall exccute and deliver to Lender a non-foreigh certificate meeting
the requirements of Section 1445 of the Internal Revenue Code and applicable regutations,
in form satisfactory o Lender.

22, Contemporaneously with the exceution and delivery of this Modification
Agreement, Borrower shall execute and deliver to Lender a Hazardous Malerials Certificate
and Indemnity Agreement in Torm satisfactory o Lender.

23, Except as expressly provided in this Modification Agreement, the terms and
provisions of the Note, the Second Morigage, the Assignment and the other Securily

1)
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Documents shall remain unchanged and shall remain in full foree and effect, Any
modilication herein of the Note, the Second Mortgige wnd the other Seeurity Documents
shall in no way affeet the seeurity of the Seeond Morigage and the other Seeurity
Documents for the payment of the Note, The promissory note deseribed in the Second
Mortgage and the other Seeurity Docuntents as the note seeured thereby shall hereafter
mean the Note as defined in this Madilication Agreement. "The term "Second Morigage”
as used in the Second Mortgage shall mean the Seeond Mortgage as defined in this
Maodification Ageeememt. The Note, the Second Mortpage and the other Security
Documents as modified and amended hereby are hereby ratified amd coniirmed in all
respects,

24, ~This Modification Agreement constitutes the entire understanding between
Borrower andonder with respect to medification of the Note and Security Documents and
miay not be modtied, amended, waived or terminated except by a written agreement signed
by cach of the partiesbereto, A recitals and exhibits are incorporated herein and made
a part hereof. The terqy of this Modilication Agreement are not binding upon Lender and
shall have no foree and effect until the Maodilicution Agreement is fully exceuted by all
parties iereto whiclt in noerean shall be later than March 10, 1992,

25, Borrower acknowledges that the exeeution of this Modification Agreement by
Lender is wot intended nog shall i06e construed s () an actoal ar implied waiver of any
present or future defuult onder the Nite, the Secand Mortgage or any other Seeurity
Document, or (it) an uetual or implied waiver of any condition or obligation imposed upon
Borrower pursuant to the Note, the Seenna Mortgage or any other Security Document,
except to the extent expressly set forth herein or i3 an acial or implied waiver by Lender
of any of its rights, powers and remedies under thie Note, Second Mortgage or any other
Security Document and shall in no way limit, impuir-ocprejudice Lender from exercising
any past, present or future right, power or remedy availabic o it from and afer the date
hereof or {iv) a novation of the note or the Security Docuiedats,

26, Time iy of the essence with respeet 1o the performanec ofall terms, conditions,
and provisions of this Modilication Agreement binding upon the Borower,

27, Borrower recognizes and agrees that upon Burrower's failure zo-comply with
any of the terms and conditions of this Modification Agreement, Lender has theaight, atits
option, without giving any notice whatsoever to Borrower, to (i) accelerate the mathrity of
the Note, and (ii) pursue any and all of Lender's remedies under the Second Morigage and
other Security Documents, the Guaranty, and any other documents evidencing or securing
the indebtedness of Borrower o Lender.

28, Borrower hereby warrants, represents and covenants that there are no other
liens tor payment of money upon or against the Property, except for the First Mortgage lien
of Senior Lender and that no other len will be granted or suffered 1o be placed against the
Property.
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29, Il one or more of the provisions of this Modificaton Agreement shall for any
reason be held to be invalid, flegal, or unenforeeable inwny respect, the invalidity, illegality,
or unenforceability of that provision shiall notafteet any other provision of this Maodification
Agreement, and this Modification Agreement shall be construoed as it the invalid, illegal, or
unenforeeable provision had never been included in this Modification Agreement,

30, CThis Moditication Agreement shall be governed and interpreted by the laws
of the State of Hlinois,

3. Inconsideration of the modification and extension, and the mutual covenants and
agreemepsscontained in this Modification the receipt and sutficiency of which wre hereby
acknowledged, Borrower does hereby dechire and agrees with Lender that all of the
obligutions o7 Barrower vader the Seeurity Agreement and Collateral Assipnment shaldl be,
exeeptas modittes hy this Modifieaion Agreement, unaflected by said transtetions and thi
both the Seeurity-dgteement and e Collateral Assipnment are hereby rinilied and
contirmed in all respects.

32, This Modificiion Agreement shall be construed without regard o uny
presumption or other rule requiting construction against the party causing tis Modification
Agreement to he drafted,

33 All defined terms used herein shall have the same meaning as set forth in the
Note und Sezurity Documents unless othe(wise defined hereine Any and ull references o
BarelaysAmerican/Business Credit, [ne, appesring in the Note, the Second Mortgage or any
other document executed in connection with the Fean shall be modified to rese and refer
1o Barclays fusiness Credit, Ine,

34, This Modilication Agreement shall fnure te e benefit of wnd be binding upen
the Lender and Borrower and their respective hieits, eseestors, legal representitives,
sueeessors in ttle and assigns, Whenever woreference s naide in this: Mudification
Agreement to Borrower or Lender, such referenee shall be deenid 1o inelnde o reference
W the heirs, executors, legal representitives, successors i title, and wsigns.of Borrower and
Lender, as the case may be; provided, however, that the provisions of this Paragraph 3 are
subject to the restrictions on teansfer contained in Paragraph 101 of the Secoit Mortguge,

35, Borrower hereby releases Lemder, ity suceessors and assigns, from @il cliaims,
demands, Habilities and causes of action which Borrower miay be entitled to assert (although
no such clims are known to exist) against Lender by reason ol Lender's eontracting,
charging or receiving (ur the use, Torbearance or detention ot money, interest on the loan
evidenced by the Note prior to the exeeution of this Modification Agreement in excess of
thitt permitied to be charged to Borrower under applicable L,

36, Any written agreements hereafter entered into by Lender which (1) extends
the time of payment of the fndebtedaess, () changes or modifies the time or times of

I’)
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payment or the imount of the installments or fixed sums or the interest or the rate thereof,
(c) changes, modifies, extends, renews or terminates other terms, provisions, agreements,
covenanis or conditions of the Second Mortgage, the Note or this Modification Agreement,
or (d) consolidates, spreads, releases ar severs the lien of the Second Mortguge, shall be
effective inaccordance with the terms and provisions thereof and shall be binding according
to the tenor thereot on the nwner or holder of subordinate, intervening or subsequent liens
on the Property and any such liens shall continue to be subject and subordinite to the
Second Mortguge, thiis Modificution Agreement and any such agreement or agreements,
Nothing stated herein shall be construed 10 permit subordinute, intervening or subsequent
tiens.

37, “NEITHER BORROWIER, NOR ANY ASSIGNEL OR SUCCESSOR, OR
ANY SUCH OTHER PERSON OR ENTITY SHALL SEEK A JURY TRIAL IN ANY
LAWSUIT, PROCEEDING, COUNTERCLAIM OR ANY OTHER LITIGATION
PROCEDURE BAZED UPON OR ARISING OUT OF THIS MODIFICATION
AGREEMENT, THE 'NOTE, 'THE LOAN DOCUMENTS, ANY RELATED
INSTRUMENT OR AGREEMENT, ANY COLLATERAL FOR THE PAYMENT
HEREOF OR THE DEALRNGS ORTHE RELATIONSHIPS BETWEEN OR AMONG
SUCH PERSONS OR ENTITLES, OR ANY OF THEM. NEITIHER BORROWER NOR
ANY SUCIHT PERSON OR ENTIPY WILL SEEK TO CONSOLIDATE ANY SUCH
ACTION, IN WHICIHE A JURY TRIAAAS BEEN WAIVED, WITHE ANY OTHER
ACTION IN WHICH A JURY TRIAL CANNOT OR HAS NOT BEEN WAIVED, THE
PROVISIONS OF "THIS PARAGRAPH AV BEEN FULLY DISCUSSED BY THE
PARTIES HERETO; AND SAID PARTIES {TAVE BEEN ASSISTED BY COUNSEL
THROUGIHT THE NEGOTIATIONS INVOLYING THIS AGRELEMENT AND
INCLUDING, WITHOQUT LIMITATION, THIS PARAGRAPH, AND THE PROVISIONS
HEREOF SHALL BE SUBJECT TO NO EXCEPTIONS, NO PARTY HAS IN ANY
WAY AGREED WITH OR REPRESENTED TO ANY OYTHER PARTY THAT THE
PROVISIONS OF THIS PARAGRAPH WILL NOT BE FULLY ENFORCED IN ALL
INSTANCES.

B @) Comemporaneauly with the exceutionand delivery ol this Modification
Agreement, the Partnership shadl pay 1o Lender the sum af One Millicn (51.000,000.00)
Doliars by wire transter of federal Tunds pursuant to Paragraph S herein, whichSum s paid
without premium and shall be applied by Lender as o direet reduction of pringina; (b) the
Partnership bias paid to Lender o nonerelundible processing fee in the amount of $15,600,00,
the reeeipt ol witieh 1s hereby acknowledged. [ is understoad and agreed that all costs to
document this madification, including, but not Timited to, attorneys' fees and disbursements,
title insurance fees snd recording tees shall be s expense borne and direetly paid by the
Partnership.

39, leis expressly understood and agreed by snd between Barrawer and lender,
anything herein to the ¢contrary notwithstanding, that each suxd all of the representitions,
covenants, undertakings and agreemeits herein made on the part ol the aforesid Trustee
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while in form purporting o be the representitions, covenants, undertakings and agreements
of the Trustee are nevertheless cach wnd every one of them, made and intended not us
personal representations, covenants, undertakings and agreements by the Trustee or for the
purposes or with the intention of binding the “Frustee pessonally wnd this instrument s
exectted and delivered by the ‘Trustee not i its own right, but solely in the exercise of the
powers conlerred upon it as the Trustee; and that no personal liability or personal
responsibility is assumed by nor shall atany time be asserted or enforeeable against the
Trustee on account of this instrument ar on decount of any representation, covenan,
undertaking or agreement of the Trustee in this instrument contained, cither expressed or
implied, all such personal Hubility, if any, being expressty waived and released by the Lender
and by every person hereafter claiming any right or seeurity hereunder. This Paragraph
shall not affent the lability of any guarantor of, or indemnifier with respect to, the Loan or
any person orentity other than the Trustee,

40, Notwiostanding anything berein 1o the contrary, Lender agrees (i) not to
enforce any judgmentdor uny deficiency against Borrower or any partner in the event of
foreclosure of the Morigage. (i) that in the event any suit is hrought on the Note, whether
after maturity, by aceelerasiontor by passage of time or at any other time, any judgment
obtained against Borrower insuei G suitshadl be enforeed only agiinst the Property (a8 such
term is defined in the Morigage yapd other property covered by the Security Documents (s
such term is defined in the Note). Sothing (n this puragraph shall be deemed to (3) be
release or impairment ol the indebtedaess evidenced by the Note, nor of the lien of the
Mortgage, (ii) preclude Lender from foreclasing the Mortgage in case of any defaultand/or
from enforcing any of its ather rights exeept vs expressly stated in this paragraph, (iii)
prejudice the rights of Lender either as to any ofche conditions of the Note or the Morigage
or any other Security Document or w0 seeure @ deficicney or personal judgment against any
subsequent owner of the Property who assumes the indebtedness or as against any other
person, persons or entity now or hereafter liable for paymest af said indebtedness, including,
without limitation, any guarantor of uny part of said indebieapess, (iv) prectude Lender from
securing « personal judgment against Borrower for fraud with respect o any of the
warranties or represcntations set forth in the Seeurity Documenss and this Modilication
Agreement or in any other document executed and delivered in conneetion with the Loun;
or any breach by Borrower of the indemnificution obligations contaijed! in that certain
Hazardous Materials Certificate und Indemnity Agreement of even date Nerewith, or (v)
affect the liability of any guarantor of the loan evidenced by the Note or ary,person or
entity other than Borrower,
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IN WITNESS WHEREOF, the parties have executed this Modilication Agreement
as of the 24 day of {cbﬂm,g/ 19492

NTTEST: LENDER:
L/
a o, g BARCLAYS BUSINESS CREDIT, INC,,
Llddeayl /. udbede vuers a Cunneeticut Corparation
SOCRRUIIY 0 var e b,
(CORPORATE SEAL i 7.4 iy ‘\\“* “‘\‘\\"” N

\’lw I’mulunl

ATTEST: TRUSTER:
Py AMERICAN NATIONAL BANK AND
A~ TRUST COMPANY OF CHICAGO
_ !,./'7 ' ot personally, but as Trustee under
cedve séa ‘-/‘/ ‘Trust No, O68816-01

By: /)/ﬁ)/cf':f((ﬂ.c ,,,,,, ‘
fLs: // /fJA//” voee PRweS

4

ATTEST: BORROWE

CICERG ASSQCIATES
a New York Partnership

X //ﬂ//w/ ALl g
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STATE OF CONNECTICUT) !
) ’._-’_:J I. (“l‘\(\._)\‘ A} JNK
COUNTY OF HARTFORD ) \

I, f\‘kk\]'(f," : F)\L\ ROy .1 Notiry Public i snd Tor said county and state,
do hereby certify that__ Vobty | e ey Yo A ke N, of
BARCLAYS BUSINESS UREDIT, N( “ |lL|'ﬂ.H;\“)’ Known to me (o be the sime persons

whose names are subscribed to the foregoing instrment s such \'wc. Wik ol and

S AN See appeured before me this day in person und acknowledged that they
signed apddelivered said instrument as their awn free and voluntiary actand as the free und

voluntary aeeol suid corporation,
i \ ' . 44 _ -
Given under sivaand and notarial seal thls‘;Z__ day l P\—"m.‘f.’) . l‘)‘)@

L/!{ ) l "//l NLeE

e
\

Nuhu;, Public” (--
\h.' Cornmission l \[)Iwb- \

S Pomayien e Y0

" e ——— -

STATE OF ILLINOIS )

)
COUNTY OFF )
L, ANNE 3 EARCHERT i Notary Public in and Tor said county und state,
du hiereby centily that e T et

AMERICAN NATIONAL BANK AND TRUST COMPANY OF ¢ 1 AG 0, |w|w|m|lv kiiown
o me to be the sume persons whose names e subseribed to i faregoing instrument s
such . and e Appearecetore me this day in
person and acknowledged that they signed and delivered said instrument o4 their own frec
and voluntary act and as the free and voluntaey aet of said bank, as trustee doresaid,

Ciiven under my hand and notarial seal tiis . day of *L“{. (99,
)}
Wmm;‘lu’lo‘-h‘lv‘%h'rlN#JNJ‘O‘N‘}f \h)hll\‘ l “th Lo N
B TITSTR $ My Commission Expires; ~J
LA ! y:a
Motary 11 a

My Coic.
laaan R Y SRR
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STATE OF (Menfalin )

)
COUNTY OF LO> Ml urz)

N
) :
L, (f@u{ )ﬂ/]' (L/ﬁff'{-"‘ ‘LQ&C it Notary Public in and for said county and state,

do hereby certify that £1CHASD 1 (OdEa)  of CICERO ASSOCIATES personally
known to me to be the same person who's name is subscribed to the foregaing instrument
as such cpogeroffimmong,, , appeared belore me this day in person und acknowledged
that they signed and defivered suid instrument as their own free and voluntary act and as
the free apd voluntary act of siid parinership,

Given under v hand and notarial seal this ﬂ“”duy of FESEU‘]ﬁy L 1994

Notary Public
My Commission Lxpires: H}Z@/q:ﬁ

r-’ - l"—‘ur-t'-r-'m‘-ﬂ-‘-fﬂ‘-t -i
GIRCIAL GEAL
CARDL M, CICCARILL
Hotary Putdic-Califoe 1)
LGS ANGELES COUHIY
My Cornmission Explioy
Novernber 24, 199

#395MOD LGEH
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SCHEDULE A

La3al Tescrinticn

That part of the =Tast 20.0 acres of the lorth 60,0 acres o
East 1/2 of the Morth East 1/4 of Saction 23, Township 38 !
Rangs 11 Zast of <the Third Principal Meridian, hounzed
describad ag follows:

Baginning at =he intersection of the Hest line of %ne
East 20.0 acres of gaid Yorth 50,0 acres and the Sou*h
lirs of West 73th Streat, beinyg 50.0 feat South of =he
Werwiy line of sald Saction 33: thance East along wna
Soutn line of Wagt 79tn Straat, being %0.0 foeet South of
and pagznllel with tna North Llins of saud Sect:on 1y, a
distancea of 12,16 feet: =nenca 3gucnheasterly 06 feet
T0 a pounes5l.0 fegn Sourr  Sf whe Nersh L.na cf sald
Section 33/ /thence Zast parallel with %he Nersn line of
sald Section’ 13, a distance of 136..2 feet %0 a point
214,0 faet Wesvy o: ~he East line of said Saction 23,
thence South parallel with sald East line of Section 1),
a dlatance o!f .521. faet: thence East parallel with th
vortn line of said Jeptnicn 371, a distance of 150.0 feet
Lo the Waest line ¢f 5cun Citerc Avenue, Zeing 64.0 feat
West of the fast line <& sald Sectien 13 <hsnce South
along the Hest line of ~South Clcerc Avanua, being
parallel with the Zast line of said Section 233, a
digtance of 15680 feet; thence Southeastarly along =he
West line of South Cicero Avenue/.181.24 feet %o a polnt
55,0 feet Waest of tne East line .of said Saection 13:
thence South alony tne West line o /Soutn Cicere Avenue,
baing parallel with tne east line ¢ said Sectien 33, a
distance of 1,059,409 feet to tha !MNorth line of the Sounn
357.3% feet of tha north 60.0 acres of i%a East /2 ¢t
the North East 1/4 of said Section 11! “:hence Wesrw
parallel with the Scuth line ¢f the Morwh 6035, acras of
the Eaat 1/2 of said Morwth East 1/4. 387.17 fer =0 tna
West lina of the Iast 20.0 acres of the North ¢0,0-acres
of said Noxth East /47 thenca Horth along sdid “est
line, 1,%63.0 feet to the point of peginning, in 650k
County, Ildincis.

"

Common Address of Proparty: 79¢h and Cicaro Avanues
Surkank, Illinois

Permanant Real Estate Index Hos. 19=-33=200-007
19=33-200«008

~
»
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SCHEDULE B

AMENDMENTS TO CICERD ASSOCIATES PARTNERSHIP AGREEMENT
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SCHEDULE C

AMENDMENTS TO MR 11 ASSOCIATES PARTNERSHIP ACREEMENT
). ﬁr’ﬂu'-df{vd PQ "“{-'I\Dv'-'n ' A
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SCHEDULE D

AMENDMENTS TO INDENTURE OF TRUST
BETWEEN RICHARD M, COMEN, AS SETTLOR,
MARTIN L. EDELMAN AND MORRIS WEISSMAN
DATED JANUARY 27, 1975
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