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“THIS 'SIXTH NOTE AND MC RTGAGE HODIFICATION AGREEHENT, made as
of this 31st day of .December, 1991, by and among Chicago Title
and Trust Company ("Trustee"), as Trustee under Trust Agreement
dated Dacember' 1, 1986 and|known as Trust No, 1089370

'("Borrccsr"), Aaron Israel\and 5633 Winthrop, an Illinois general
: partnersn-p.,(“Beneficiarien“) and lLaSalle National Bank, '
previously known as Exchange ‘National Bank of Chlcago, a national,
.%banking aseaczationﬁ(“norti .

lgto“)
".w.:‘:‘e r_:i;n ssETH:

WHEREAS, Borrower executed and dellvered to Mortgagee a
certain Promissory Note dated Auguet 23, .1988'in the stated -

‘principal sumof $1,400,065.00" (the’ HOriginal Note") evidencing a
Jean from Mortgagee o Berxoner in the original principal amount- -
of $1 400, 000 OO . _

JHEREAS _the Orlglnal Note vai secured by a certain Hortgage

and Security Agreement with Aseignnrnt of Rents executed by

‘Borrower dated as’of August 23, 1985 ari recorded in the Office -
of the Recorder of’ Deeds for Cook Coulity, Illinois on September

‘12, 1988 as Document No. 88413639 (the "OV;ginal Mortgage") -E;

encumbering the redl estate legally describesd on Exhibit "A"

- attached hereto (the "Mortqaged Premises"), av. Assignment of

Leases and Rents executed by Borrower and*Bencficiaries {the’

r"Original hssignment") dated as of August 23, 1982, which
‘Assignment was- recorded on’ September 12, 1988 in'the Office of

the Recordzt of. Deeds of Cook County, Illin01s, as Jocument No.

'88413640 a Security Agreement ‘dated ‘as. of August 23, A°38

*one of the _

‘ ;.,Thia instrﬁnont ptcplred hy and . Permanent Inaex‘uos;i'
e alter reeov ;nq should he returned - T o
Cokes S . 17-03-207-023=0000"

‘H‘Enlchael S.. Kurtzon .f ' ” |
. Miller . Shakman), Hamilton & Kurtzon o L

D R08 1 South’ LaSalle Street SR § Aadress of ?reporty:

o ,Sulte 1200 o ' :

- Chicago, Illineis 60604 R 111 East oak. street

'j‘l,:(312) 263-3700° o Chz.cago, Illinois” 50511'
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S Hortgagee extend the’ maturrty date of the Note from December 31,

| oo ot the
executed by Borrower and?%gaeficiaries (the voriginal Security

Agresment") and by other instruments and security documents (the
Original Mortgage, Original ‘Assignment, Original Security
Agreement -and such other: instruments: and security documents
executed in connection with the Original Note are sometimes

. referred to. herein oollectively as the "Origincl Becurity

Dacuments") ;

WHEREAS the Orlginal Note, the Original Mortgage and the
Original Security Documents were previously amended by (i) a
certain Note and: Hortgage Modification’ Agreement dated August 15,
1989 anx< recorded in Office.of the Cook County Recorder of Deeds
on October 11, 1969, as Document No. 89481273, (ii) a certain-
Second Note and ‘Mortgage Modification Agreement effective as of
December 31;.1989 and recorded in the Office of the Cook County
Recorder of. Ua°d8 on February 6, 1990 as. Document No. 90061668,
(iii) a certairn %aird Note and Mortgage Modlflcation Agreement
dated as of Maroh 27, 1990 and recorded. in the Office of the Cook
- Couinty Recorder of Seeds on April 9, 1990, as Document No.
80158516, (iv) -a.cecc¢uin Fourth Note and Mortgage ‘Modification
Agreement dated ‘as of Saptember 15, 1990 and recorded in the’
0ffice of the Cook County Recorder of Deeds on November 7, 1990
as Document. No, 90544442, eund (v) a certain Fifth Note and .
Mortgage. Modification ‘Agreeusnt dated as of April 15, 1991 and
recorded in the 0ffice of the Csok County Recorder of Deeds on’
Septemher 27 1991 as. Document No. 91505177, The Original Note,
the. Original Mortgage and the Original Security. Documents, as‘so
amended - ‘are referred to herein ags tha "Note", "Mortgage" and
"Security Documehts"' '

: WHEREAS pursuant to the Third Note 2ad Mortgage _
Modification. Agreement the amount of the lozn was increased to
© $2,000,000° ‘and- the maturity date of the Note was extended to

September 15 1990'” R

S WHEREAS, pursuant to the Fourth Note and Hortgace '
Hodification Agreement, the maturity date of the Not.e yas
'extended to Aprll 15, 1991,_

S HHEREAS, pursuant to the- Fifth Note and Mortgage

_JModlfication Agreement, the maturity date of the Note was .
extended to:December 31,: 19971 -and -the amount of the Loan ‘was

,1noreased to $2 525 000 00,;. .

' WHEREAS Aaron Israel aaelgned to 5633 winthrop 12. 75% of
the beneficial interest 1n Borrower. ,

f WHEREAS the Borrower and Beneficiaries have requested that

- 1991 to; June'30*31992, -and change the stated prinoipal amount of
'"t_the Note: to’ $z,gas 000, oo,- |
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, WBBREAS, Borrower, Beneficmaries and Mortgagee have ‘agreed
to amend the. Note, the Mortgage and the Security. Documents as
horeinaffer provided, and

Now, THEREFORE, in oonsideration of the mutual covenants and
agreements herein: contained, ‘and for. good and valuable
consideration, the. receipt and sufficiency of which are hereby

~ acknowledged), Borrower, Beneficiaries and Mortgagee hereby agree
as follows: ‘ .

1. The recltals hareinabove set forth are true and correct
and are hereby incorporated into this Agreement by this
referente. All defined terms used herein and not otherwise
defined nerein shall have the meanings. ascribed to them in the

_Note, the ortgage and the Security Documents.

2. _ The Noto, Mortgage. and Security Documents are hereby
‘amended to charge: the stated: principal amount of the Note from
$2,525,000.00 to.5%,255,000,00. Concurrently herewith, Borrower
and Beneficiary ‘shall pay to Mortgagee the amount required to-

1 reduce the:outstandiiy principal balance of the Note to .
. $2,255,000,00. " Borrowe: ncknowledges and agrees that the loan
. has heen fully funded.

\ 3. The maturity date oL the Note as set forth therein and
as set. forth ‘in. the Security: Docunents is hereby extended from
'December 31 1991 to June 30, 1992,

4. The Note is hereby amendtd hy deleting the words "May
— 1991" in Section 1(b)(iii)(E) and substituting "September
. 27 1991, addlng the . recording number’ "91505178" therein and by
-”adding at the end thereof tho words May fres time to time further
.amendeﬂ . : \

o 5. The Hortgage is hereby amended by oe.e*ing the last
: ,sentence of Section 3 and by’ addlng the following after the end
- of Saction 3¢ : _ ' '

o “Hortqaqor covenants and. agrees to deposit with Yo vgagee,
commencing: January 1, 1992 and on the first day of ‘rach
‘month- thereafter until the indebtedness secured by this
Mortgaqa is: fully pald a sum equal to one-twelfth (172 2th) -
of theé annual :taxes and assessments (general and speclaIJ on
the Mortgaged ‘Premises (unless said taxes are based upon
assessments. which exclude improvements thereon now
constructed or to be constructed, in which event the amount &

- of such deposits shall ‘be based upon Mortgagee'!s reasonable E;
estimate ;as. to the ‘amount of taxes and assessments to be N
levied and: assessed) If prior dep051ts are insufficient, o
Mortgagor shall deposlt with Mortgagee an amount of money: nl-

. which,. together with ‘the agqregate of the monthly deposits &
madaaor to ba made pursuant to the above as of one month # ¢
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prior to the date on which the total annual taxes and .
‘assessments for tha current calendar year become due, shall
be sufficient to pay in full the total annual taxes and
assessments ‘estimated by Mortgajee to become due and payable
with respect to the Mortgaged Premises for the. current
calendar year. ' Such deposits are. to be held without any’
allowance of interest and are to be used for the payment of
taxes and assessments. (general and special), on the
Mcrtgaged Premises next due and payable when they become
due. Mortgagee may, at its option, itself pay such taxes.

- and assessments when the same become due and payable (upon
submission of appropriate bills therefor from Mortgagor) or
shal release sufficient funds to Mortgagor for payment of
such taxes and assessments. If the funds so deposited are
insurficient to pay any such taxes and assessments (general
or spouis l) for any year when the same shall become due and
payable, * wrtgagor shall within ten (10) days after receipt
of demanu -raerefor, deposit additional funds as may be
necessary t; ‘pay. such taxes’ and assessments (general and
special) in “full. .If the funds so deposited exceed the
amount. requiren v pay such taxes and assessments. (general
and special) for arj year, the excess shall be applied on a
subsequent ‘deposit or deposits. Sald deposits need not be
kept separate and .aparc from any other funds of Mortgagee.
Upon: the’ occurrence of Zr event of default under this

. Mrtgage,: ‘the Note or any other document securing the Note,
the Mortgagee may .at its opbtion, without being. required ={s]
to do,: app‘" any monies at the time on deposit pursuant to -
paragraph’3 hereof to the perrormance of any of. Mcrtgager's
ohligations hereunder’or under tne Note, in such order and
manner. as. Mortgagee may elect. Wiea the indebtedness
secured ‘hereby has been fully paia, ary remaining deposits

| shall be paid to Mortgagor. -Such depcsmrs are hereby

L pledged as-additional security for the Judebtedness

" hereunder . and shall be irrevocably appliad by Mortgagee for
the purposes for which made hereunder and-shail not be
subject to ‘the direction or control of Mortgavor; provided,

o however, that Mortgagee shall not be liable for any failure

- to apply to the payment of taxes and assessments any: amount

! S0 deposited unless Mortgagor, while not in defaulk

: hereunder, :shall have requested Mortgagee in writing to make

b application of such funds. to the payment of which they were

L : deposited, accompanied by the bills for such taxes and .

assessments. Mortgagee shall not be liable for any act ‘or

omission:taken in geod faith or pursuant to the instruction

of any party "o

SR 6._ -In the event ‘that the Loan shall be repaid upon a .
B permitted ‘sale or refinancing of the Mortgaged Premises, any
- proceeds. of . ‘sale in excess of the amount raguired to repay- the
Loan shall be paid to reduce-the indebtedness evidenced by a'
-certain Promiseory Note dated August 23, 1988 payable to. Lender ‘
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- and in the original prinoipal amount of $1,300,000, as from time

E miSecurlty Documents.w

to. time amended, made by Chicago Title and Trust Company, as -
Trustee under Trust No. 1089621 secured by a certain Hortgage and
Security Agreement with Assignment of Rents dated August 23, 1988}
as from timeé te time amended, encumbering the property commonly
known as 113 East ‘0ak street, Chicago, Illinois.

: *and recarded as document 88415220

7. In the avent that.as a result of the settlement of
claims of Beneficiaries or Borrower against Verona Sports Inc.,
d/b/a Calvin' Klein, Beneficiaries or Borrower receives any .
payments, the amount of such payments, after payment-of all
reasonavie costs, fees and expenses directly incurred in-
obtaining -such payments, shall be paid to Mortgagee to reduce the
.indebtednesn evidenced by the Note.

8. BY - any event that the owners of the real estate 1ocated
at 445 West Ogﬁer Avenue, Clarendon Hills, Illinois receive any
payments in respe:t to reimbursement for environmental clean-up
- work at such proper*,, Borrower and Beneficiaries shall either
(a) pay to Mortgagee, in addition to any other payments required
to be made under the Ncce, the Mortgage and the Security
~ Documents, an amount-eéqual to §200,000.00 as a payment of part of
' the outstanding principal. valance due under the Note, or (b)
deliver and pledge: to. Hortgdree by a pledge agreement
satisfactory to- Mortgaqee, ac additional collateral, a
certificate of deposit or othiel nugotiable instrument in the
principal ‘amount: ‘of $200,000.00 issued or insured by an.
lnstrumentallty of ‘the Unlted Statds qovernment, or otherwise
aooeptable to: Mortgagee in its sole dissretion.

9, Concurrently herewith, Beneficiaries shall pledge to
aHortgagee, as additional oollateral secur.ty for the Note, either
(a) an irrevocable letter of credit in the anount of $100,000.00-
issued by a metropolitan Chicaqo area bank satisfactory. to
Mortgagee and in form and substance satlefaotozv {o Mortgagee or
(b) a demand deposit account ‘in' the amount of $1C0, 000.00.. In
the event. that ‘Borrower -or Beneficiary fail to make any payment
of ‘interest: when due .on the Note, Mortgagee shall have che right,
but not :the. obllgation, to draw.upon such letter of credit or - -
account togpay such 1nterest.‘ In the event of any-default. under
the Note or; Mortgage, Mortgagee may apply the proceeds of. such™”
a_account or- suoh Jdetter of credlt against -the indebtedness :
_ ev1denced,by the Note. '
¥ dal

10. Berrower»and Beneflclarles acknowledge that no %5
‘defenseg, ‘offsets or counterclaius are, as of the date hereof, r

available to Borrower under the Note or any of the Security A
aDoouments. Borrower and: Benefiolarles hereby ‘remake -and’ ratlfy -
all repreeentatione, warrantisés . and" -agreements made by either ofad
. them in-and-upon .the executlon and’ dellvery of the Note and otheﬂD‘

Q;f514li7







11. Nothing herein contained 'shall impair the Note,
Mortgage or Security Documents in any way nor alter, waive,
annul, vary nor affect any provision, condition or covenant ‘
herein contained except as expressly herein provided nor affect
or impair any’ right, power or remedy of Mortgagee, it being the
intention of. ‘the; pdrtiee ‘hereto that the terms and provieione of .
the Note and: Security Documents ehall continue in full force and
effact except as’ expressly modified in connection herewith.

12, Thie Agreement ehall be binding upon and inure to the
benefit of. the successors and assigns of the parties hereto.

13. No extension, change, modificetion or amendment ‘of any
kind or nitire whatsoever, to or of this Agreement shall: be ‘made
or claimea Wy Borrower or Beneficiaries, and no notice of any
extension, crerqe, modification or: amendment, made or claimed by
Borrower or. Bene*iciariee shall have any force or effect’
 whatsoever unle '8 the same shall be reduced to writing and signed
, by the partiee.,gj_ | .

14, The.modificafione proVided for in this Agreement ehall
be effective only upon +heo satisfaction of the followxng
conditione*”' _

(e) As of the date. of recordation of this instrument,
the Note is in ‘goed - .stand’ng, free from any default, and -
) there is no default or ‘event that with the passage.of time,
givinq ‘Of. notice or both. wauld constitute a default
‘hereunder cr 'under the Note, Moitgjage oxrother Security
Documents H ‘

(b) nfter the recordation of tliis Agreement with the
Cook.county ‘Recorder of Deeds, Chicago fitle Insurance
_Company - ("Title Insurer") shall issue as encdorsement” (dated
as of'the date of the. recording of this- Acicement) to the-
ALTA Loan® Policy. previcusly issued to Mortgages as Policy.
No. 7178233 pursuant to which the Title Insurer-shall insure

Mortgagee that the Hortgage, as amended hereby, constitutes
- a.valid.first lisn on real estate, subject -only to
exceptione acceptable to Mortgagee.

_ (c) Delivery tao. Mortgaqee of an opinioen of counsel for
Borrower, ‘Beneficiary and the beneficiary of- Chicago Title
‘and Trust' Company. Trust No. 1092337 ("Trust 1092337") ‘
eatiefactory to Mortgagee.

(d) Delivery to Mortgagee of a Reaffirmation of
Guaranty executed by Aaron Israel and David Israel;

(e) Payment of the sum of $11,275 in immediately lff
A’availahle funds to Mortgagee as a 1oan exten31on fee.
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: (fl Delivery to Mortgagee of a collateral . assignment
of 100% of ‘the beneficial interest and power of direction in-
_'Trust 1092337 by ‘the henefieiery thereof,

: _ (g) Payment of all cos sts, fees and expeneee incurred,
by. Mortgagee in respect to the transactions described

~ herein, 1no1udingh without’ limitation, the fees of :

"»Mortgagee 8- attorneys, '

(h) Delivery to Mortgagee of paid tax bills for the
Hortgaged Premlses showing all real estate taxes current,-.
and’ o :

‘ fi) Delivery to Mortgagee of such other documents as’
) Hortgagee may reasonably requeet.. '

: 15.f Excepf ae herein expressly amended, the Note, Hortgage
~ and other Securiiy Documente shall continue unmodified and in
ffull force and eF ect. o :

. 16. Tne undersrgned represeot and warrant that Aaron Israel
and David Israel are aJl of-the partners of 5633 Winthrop.

17. This: Instrument 8 rxecuted by Chicago Title and Trust
Company, rot. pereonally but. as Trustee as aforesaid in the:
exercise of ‘the power and authcrit :y. conferred upon ‘and vested. in
it as such Trustee (and said’ Trcstee hereby warrants that it
possesses full’ power and authority Lo execute this instrument),
and it is expressly understood and-7greed that nothing herein or
_in the Note contained shall ‘be construzd as creating any
liability on' said:Trustee personally tec' pay the said Note or. any '
© interest. that may acerue thereon, or any .inaebtedness accruing
hereunder, or to perform any covenant, eithier exptress or 1mplied
herein. conteined, ‘all such liability, if any, retng expressly
walved by Mortgagee and.by every person now or iicreafter claiming
any right .or: security hereunder, and that so far & said Trustee
persenally is: concerned, the legal holder or holders-of said Note
and the owner.or: ‘owners of eny indebtedness accruing re*eunder
shall look solely'to the . Premises hereby conveyed for. the payment
thereof, by the. enforcement of the lien hereby created, in: the
manner herein and “in sald Note: provided or by action to enforce .
the pereonal 1iability ‘of -ahy guarantors of the indebtedness ™
']hereby sacured ‘or by prooeeding against any other collaterel
",seourity therefor. o







u NOFF‘:ICIA'L GOPRY ,

IN WITNE=S WHERLOF, this instrument is executed on the day

and’ year first above written,

ATTEST:

Chicago Title and Trust
Company, as Trustee under:
Trust Agreement dated Deceémber .

-1, 1986 and known as Trust No..~

' -"'Ra'rjon‘ Isra_el : \

5633 Winthrop, an Illinois
general partnership

By

Dav a J.sraa Ganfral Partner‘”-. -

Lasalle National' Bank

. €=7" “haron Israel, General Partner -

8DLOSTZE
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sm'm oF" ILLINOIS)
B ss.
COUNTY OF coox )

HEREBY CER’I‘IFY that on this £ 2 day of [z é'gg'@- A

19 “?}~, before me personally appeared ___ SUSAF BECYE: '
Anpt, Vica. President ‘ . of CHICAGO TITLE AND TRUST COMPANY, ‘as

Trustee under Trust Agraement dated December 1, 1986 and. known: as
Trust ¥o. 1089370, to m& Known to be the same person whose name is
subscribed to the foregoing ‘{nstrument as such _ 485k Jice Prosident.
~and ackn.wledged that he signed and delivered said instrument. as his
free act. and: cleed and-as the free act and deed of said: COmpany , for

" the. uses a :1 purposes therein mentioned.

P ' .
: wITNEuS r, sigrtature and off:.cial ‘seal at 5/4 /‘3“— 9 & in the
] c::unty of pj\ ‘ and State of - ]Lb//w /5 , the day and year -
last aforesald. e | _ o ‘ . .

" ynta:S. Barrie
. Natary Publie, Statd of Winis
: My Compizsin :Hpucs 4/.‘3/94 ‘

-mivm w A N g e

'(Nbfmt,';lis_aﬁn)"i‘ 1 'OFFICIALSEAL"

g

' l‘ .l‘.'MY»\: Comission ﬁ*l?ﬁires_;_?;, :f e
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‘STATE OF ILLINOIS) < -
e i) 88y

COUNTY OF 'COOK™ )

T HEREBY CERTIFY that on this /9% day of Fbk
19:9 , before me personally appeared David Israel and Aaron Israe
‘personally known to me to be the same persons whose names are o
subscribed to the foregoing instrument and severally acknowledged that
they signed and delivered the foregoing lnstrument as their free and
valuntary act for the uses and purposes therein mgntioned.

WITNESS my'signature and official seal at \ JUeAq s’ 'in the
County of Cral. andgsjv:at.e of .Illinois the day and year lﬁst afores_a-id‘.

. N OFRICIAL ee
. i . . - Lo ‘.’v . 23 : s. A
.(NOTARY SEAL) © _é_p! AR, W ALS,H*—.REAQQ R
B L | .gg';ﬁglf‘;n_lirg‘j_c! STATE OF 'ILL’FNOIS ;
o DY GOMMIESION - EXPIRES .
o M..,MFRESW"“

My commission Expiresi_ )
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~ COUNTY OF COOK )" "
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AL

I, NORMA RAWR& . ., @ Notary Publ

nty, iy the State,aforesaid, DO HEREBX 3 _
ATIALLAR S N A~ v LAWY EHCA Ot~ Progddent of

!;&53 B NATTONAL BANK, ahd _XOnelhin ; Iy

Ve ! ALy “Seeredery theréof, personally known to me to be the

ose’

ic in and for said

same person

O/ N

. pames_a:e:subscr‘bed'tfth“)foreqoing instrument as
such CO1wn LF ‘Prestdent and NETVic, {104 ~ Seoratary
~respectively, appeared before me this day in person and ‘acknowledged
that ‘they =igned and delivered the said instrument. as their own free
.and’'voluntary act, ‘and as the free and voluntary act of said Bank, for
the uSesjandlpu%¢05es‘tﬁateingset'forth; and the said @ ‘
et e L. __ Secretary did also then and there acknowledge
thatjhe‘ag~ou§tqqi2nsof‘the,carpﬁrate seal of said Bank did affix the
. sald corporate seal of said ‘Bank to said instrument as his own free
- and'voluntary'act, ail as the .free and voluntary act of -said Bank for
.~ the uses and purposes ‘thierein set forth. - T : S

- GIVEN un{gfe: v hand” and Notarjal Seal this AS™ day of =
R R - KLY \W :- A;"\. 19 Loy, . N ‘ . ‘ o

- My Conmission Expires: =~ . P e
S . ‘ -”'.E: o . L . 4 . ’{JFFIC’AL :. -'V_‘ou.
Mormg £y o

O b b

4 by Sommision oy 1paeg

B S

_(NOTARY SEAL) .
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The West 1/2 of Lot 5 in Lawrence's Subdivision of that part of Lot 7
in Williams Subdivision of ‘the North 1/2 of Block 8 in Canal Trustee's

Subdivision of: the :South fractional 1/2 of Section 3, Township 39
North, Range 14, Bast of the Third Principal Meridian, in Cook County,

" Illinois.
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