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! GAGE AND SEC 5

THIS MOUPTGAGE AND S8ECURITY AGREEMENT (which, together with any
amendments 4nd supplements hereto, is hereinafter referred to as
the "Mortgage™; is granted by SUPERIOR BANK F8B, not personally but
solely as successcr trustee (the "Trustee") to Lyons Savings and
Loan Association’ upder Trust Agreement dated June 6, 1985 (the
"Trust Agreement"), znd known as Trust No. 498 (the "Trust") and
BENCHMARK ASSOCIATES 08, an Illinois limited partnership and the
sole beneficiary (the "Genaficiary") of the Trust (Trustee and
Beneficiary are hereinatter sometimes referred to collectively as
the "“Grantor"), for the - renefit of BS8UPERIOR BANK F8B (the

Piret American Title Order # s (‘/ S¢S

"lLender").
™
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1.1 Definitions. A number of defined terms appear elsewhere
in this Mortgage. 1In addition thereto, the followsing terms shall
have the following meanings when used herein:

(a) Bankruptcy lLawg: Title 11 of the Unitea SCntes Code

and any other federal or state law relating to iasecivency,
bankruptcy, rehabilitation, liquidation or reorganizzclon of
individuals or business entities and their assets.

(b) Default Rate: An interest rate equal to the lesser
of (i) the maximum legal interest rate which may be contracted
for, charged, takan, received or reserved under Illinois or
United States federal law (whichever provides for the highest
permitted rate), taking into account all items contracted for,
charged or received in connection with the indabtedness
evidenced by the Note (as hereinafter defined) which are
treated as interest under Illincis or federal law, as such
rate may change from time to time, and (ii) sixteen percent

(16%) per annum,
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(c) Guarantor (individually and/or collectively, as the

context gguire): Any person or entity who executes a
Guaranty.

(d) Guaranty (individually and/or collectively, as the
context may yeguire): That or those instruments of guaranty,

if any, now or hereafter in effect, from any person or entity
to Lender guaranteeing the repayment of all or any part of the
Indebtedness or the satisfaction of, or continued compliance
with, any of the Obligations, or both, together with any
amendments, renewals or replacements thereof.

(e) Impositions: (i) All real estate and personal
property taxes, charges, assessments, excises, levies and any
interest, costs or penalties with respect thereto, general and
specia), ordinary and extraordinary, foreseen and unforeseen,
of any sind and nature whatscever which at any time prior to
or after Lhe execution hereof may be assessed, levied or
imposed uporn the Mortgaged Property or the ownership, use,
occupancy or-enjoyment thereof, or any portion thereof, or the
sidewalks, streectwn or alleyways adjacent therete; (ii) any
charges, fees, licence payments or other sums payable for any
easement, license Or agreement maintained for the benefit of
the Mortgaged Propzrty; and (iii) water, gas, sewer,
electricity, telephonel 2pd other utility charges and fees,

(f) Legal Reguijremencs: (i) Any and all present and
future judicial decisions statutes, rulings, rules,
regulations, permits, certiricates or ordinances of any
governmental authority in any way applicable to Grantor, any
Guarantor or the Mortgaged Property, including, without
limiting the generality of the foreyoirg, the ownership, use,
occupancy, possession, operation, mainuenance, alteration,
repair or reconstruction thereof; (ii) arv,and all covenants,
conditions and restrictions now or hereatisr contained in any
deed or other form of conveyance or in any otner instrument of
any nature that relate in any way or are apvlicable to the
Mortgaged Property or the ownership, use or occupancy thereof;
{iii) Grantor's or any Guarantor's presently or cuksaguently
effective bylaws and articles of incorporation or partaership,
limited partnership, joint venture, trust or other( form of
business association agreement; and (iv) any and all contcacts
(written or oral), deeds of trust, mortgages, cemmitments and
other agreements of any nature that now or hereafter relate in
any way to the construction on, or the financing, use,
operation or insuring of, the Mortgaged Property, or any
portion therevf, and to which Grantor or any Guarantor may be
bound, including, without 1limiting the generality of the
foregoing, any lease or other contract pursuant to which
Grantor is granted a possessory interest in the Land.
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(g) Life care Act: The Life Care Facilities Act, Ill.
Rev. Stat. Ch, 111%, para. 4160-1 et seg., as the same may be
amended from time to time.

(h) Life Care contracts: Any and all contracts in

excess of one (1) year or for the duration of a person's life
to provide maintenance services and any one or more of the
following: nursing services, medical services or personal care
services (as such terms are defined in the Life Care Act), in
whole or in part at the Mortgaged Property, and such care is
conditioned upon, the pavment of an entrance fee to the

Grantor.

i) ni cu g: The outstanding liens,
easemanus, restrictions, security interests and other matters
(if any; as reflected on Exhibit B attached hereto and made a
part hereof and liens and security interests created by the
Loan Document3.

(j) Significant Shareholder:  Any shareholder of a
corporation who cwns more than twenty percent (20%) of the
corporation's voting stock or who owns stock entitled to more
than twenty percent-/20%) of the corporations's assets upon

liquidation.

1.2 Grant. To secure the-full and timely payment of the
Indebtedness (hereinafter defined) and the full and timely
performance of the Obligations (hereinafter defined), Grantor has
GRANTED, BARGAINED, SOLD and CONVEYLD,.and by these presents deoes
GRANT, BARGAIN, SELL and CONVEY, untu lLender, its successors and
assigns forever, the Mortgaged Property - (hereinafter defined),
subject, however, to the Permitted Encumbrances, and Grantor dces
hereby bind itself and its heirs, successors.an< assigns to WARRANT
AND FOREVER DEFEND the title to the Mortgaged roperty unto Lender
against every person whomscever lawfully claimlio or to claim the
same or any part thereof, subject to the Permitted Encumbrances.
Lender shall release this Mortgage, at Grantor's expanse, when (i)
Grantor shall have paid the Indebtedness and performed the
Obligations in full and (ii) Lender shall have no further right or
obligation to advance any further sums which would be a part.of the
Indebtedness secured hereby, and until so released, this MNortgage
(including the lien, security interest and assignment creatod and
evidenced hereby) shall remain in full force and effect. No
release of this Mortgage shall be valid unless executed by Lender.
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ARTICLE II

INDEBTEDNESS

This Mortgage is given to secure the following described
Indebtedness and Obligations:

2.1 JIndebtedness. The following described indebtedness shall
be secured by this Mortgage and is collectively referred to herein

as the "Indebtedness":

(a) Note. The indebtedness evidenced by that certain
preayssory note (the "Note") of even date herewith, in the
stated principal amount of EIGHTEEN MILLION FIVE HUNDRED
THOUS/IND. AND NO/100 DOLLARS ($18,500,000.00), executed by
Grantor. payable to the order of Lender, bearing interest and
being payaltle as set forth therein and having a final maturity
date of September 30, 1893 (including, but not limited to, all
principal an/ interest thereon, whather now or hereafter
advanced or acc¢ruad), and all extensions, modificaticns,
increases, renewals and restatements thereof and of any

the loan (the “"Loan") evidenced by the Note including, but not
limited to, the Note, this Mortgage, that certain Security and
Escrow Agreement of even date herewith by and between Grantor
and Lender (the "Escrow Agreement”), and any Guaranty of all
or any part of the Loan (all of which documents, together with
any existing or future amendments thrreto, are hereinafter
sometimes referred to collectively as thn "“Loan Documents"). :
Such sums shall include, but not ke limited to, any advances ;
by Lender which are contemplated under the rarms of the Loan -
Documents, any amount expended by Lender in accordance with

the terms of the Loan Documents as a result ol apy breach of

covenant or other default by Grantor under any of the Loan

Documents, any legal fees or costs paid or puvable in

connection with the collection of any amounts due undar-any of

the Loan Documents or expended in connection wit!l) the
foreclosure of the lien and security interest created hereby,

and any interest due on any such sums.

promissory note or (notes given therefor. w

N

(b) Mortgage and Jvher loan Jocuments. All sums now or Ik

: hereafter due to Lender uider the provisions of this Mortgage .
. or any other decument evideicing, securing or pertaining to ﬁy
~J

(o

(c) Future Advances. All additional advances or loans

which may hereafter be made by Lender to Grantor and which are
evidenced by a promissory note or notes {other than the Note)
which indicate by specific reference that the indebtedness
evidenced thereby is intended to be secured by this Mortgage
(it being contemplated that such future indebtedness may be
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incurred); provided, however, that the aggregate amount of the
indebtedness secured hereby shall not exceed Thirty Million
and No/100 Dollars ($30,000,000.00).

(d) All oOther Indebtedness. Any and all other
indebtedness or 1liability, of whatever kind cr character,
which 1s now owing or that may hereafter become owing to
Lender by Grantor, by any Guarantor, by any party who is a
general partner or joint venturer in Grantor or any Guarantor
(if Grantor or any Guarantor is a partnership or joint
venture) or by any party who is a Significant Shareholder of
Grantor or any Guarantor (if Grantor or any Guarantor is a
corporaticon), or of any general partner or joint venturer in
Grantor (if Grantor is a partnership or joint venture with a
¢corpoi’ate general partner), whether such indebtedness or
liabilicv is absolute or contingent, joint and/or several,
secured or . unsecured, direct or indirect, whether such
indebtedness is incurred as a principal or as a surety,
endorser, guarantor, accommodation party or otherwise or as a
member of a rartnership, joint venture, trust or other
business group, whether such indebtedness or liability arises
by operation of law or otherwise or is evidenced by note, open
account, overdraft, eadorsement, surety agreement, guaranty,
or otherwise, and wheérihnr such indebtedness was originally
incurred to lLender or wae later purchased by Lender (it being
contemplated that such parties may become further indebted to

Lender).

(e) Renewals. Any renewils; extensions, replacements,
modifications, increases, or reirstatements of any of the
above-described indebtedness.

2.2 Obligations. This Mortgage shall secure the full and
timely performance of any and all of the covenants, conditions,
warranties, representations and other obligatiors now or hereafter
made or undertaken by Grantor, any Guarantor, o1 any others set
forth in the Loan Documents or in any deed, lease, sublease or
other form of conveyance or any cther agreement pursuant to which
Granter is granted a possessory interest in the _Land (as
hereinafter defined), and all such obligations (other "tpan the
obligation to repay the Indebtedness) are collectively referrad to

herein as the "Obligations."

ARTICLE III
THE MORTGAGED PROPERTY

The following described property is hereby conveyed and
subjected to the liens created by this Mortgage and shall be
collectively referred to herein as the "Mortgaged Property':

3126
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3.1 The Land. The real property (or the interest therein)
described on Exhibit A attached hereto and made a part hereof
located in Cook County, Illinois, tegether with all rights, titles,
hereditaments, strips, gores and appurtenances pertaining thereto
including, but not limited to, any rights in streets, roads, public
places, easements and rights of way, existing or proposed, and
public or private, which are adjacent to, or used in connection
with, such real property (all of such property being collectively
referred to herein as the "Land'),

3.2 The Improvements. All improvements of any kind now or
hereafter affixed to or erected, constructed or developed on the

Land inciuding, but not limited to, all buildings, garages,
carports, cpen parking areas, barns, utility sheds, workrooms, air
conditionine towers and all additions, alterations, replacements,
betterments and appurtenances thereto (all of such improvements
being referred <» herein as the "Improvements").

3.3 Fixtures. All materials, supplies, equipment, apparatus
and other items now or hereafter owned by Grantor attached to,
installed in or used in connection with (temporarily or
permanently) any of the Improvements or the Land including, but not
limited to, any and all nartitions, dynamos, window screens and
shades, drapes, rugs and otner floor coverings, awnings, motors,
engines, elevators, escalators boilers, furnpaces, pipes, plumbing,
cleaning systems, telephonic/ communications systems, data
processing equipment, sprinkler - systems, fire extinguishing
apparatus and equipment, water u2pks, swimming pools, heating
systems, ventilating systems, lavidry systems, incinerating
equipment, lighting, refrigeration systeus, water heating systenms,
air conditioning and air cooling systems, machinery, appliances and
equipment, disposals, dishwashers, refrigerators and ranges,
recreational equipment and facilities of all kinds, and water, gas,
electrical, storm and sanitary sewer facilities and all other
utilities whether or not situated in easements, %=gzther with all
additions, alterations, replacements, betterments and appurtenances
thereto (all of such items being collectively referred %o herein as

the "Fixtures").

3.4 Peryonal Property. All personal property now cr at any

time hereafter owned by Grantor and located on the Land or usad in
connection with the cwnership, development, use or operation of the
Land, Improvements and other portions of the Mortgaged Property
including, but not limited to, the following:

(a) Tanagible Personal Property. All tangible personal

property, including, but pot limited to, all furniture,
furnishings, inventory, building materials, equipment,
machinery, goods and other items of tangible personalty which
are now, or hereafter may be, located on or used in connection
with the Land, Improvements or other portions of the Mortgaged

0225 Txg
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Property, or which are necessary or useful for the complete
and comfortable use, repair, or replacement of the Land or
other portions of the Mortgaged Property, together with any
and all additions, alterations, replacements, betterments and

appurtenances thereto.

(b) Certain Intangible Personal  Property. All
intangible personal property used in connection with the Land
or other portions of the Mortgaged Property including, but not
limited to, (i) deposits (including tenants' security deposits
and escrow deposits under contracts for sale), bank accounts,
funds deposited with Lender as an impound account for the
paymeat of taxes, lnsurance and other expenses, funds
deposired with Lender as a borrower's deposit under the Loan
Document.s or under any other agreement with Grantor,
documep.s, contract rights, insurance policies, accounts, loan
commitmencts, general intangibles (including, without
limitation, - rrademarks, trade names and symbols) and
instruments, notes or chattel paper arising from, or by virtue
of, any transactions related to the Land or other portions of
the Mortgaged Praperty; (ii) all refundable, returnable or
reimbursable fees, ‘deposits or other funds or evidences of
credit or indebtedness deposited with respect to the Land or
other portions of the Morvgaged Property with any governmental
agencies, boards, or publiz or private corporations or utility
companies, including, buv nct limited to, all refundable,
utility deposits, commitment fees and development costs; (iii)
all utility contracts, maintehance contracts, warranties and
service contracts which relate to/the use and operation of the
land or other portions of the Mortgugad Property; and (iv) all
permits, licenses, franchises, certificates and other rights
and privileges obtained in connection with the Land or other
portions of the Mortgaged Property,. <tcgether with any
additions, alterations, replacements, betterments or

appurtenances thereto.

{All of the fcregoing described personal property being
collectively referred to herein as the "Personal Proparty".)

3.5 Leases. The Life Care Contracts and any and al!-other
leases, subleases, licenses, concessions or other agreeuants
(whether written or oral, and whether now or hereafter in etf{ect)
which grant a possessory interest in and to, or the right to use,
all or any part of the Land or other portions of the Mortgaged
Property, together with all security and other deposits made in
connection therewith and together with any amendments, extensions,
renewals or replacements of any of the foregoing (hereinafter
collectively referred to as the "Leases").

Izg
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3.6 Rents. All of the rents, revenues, royalties, bonuses,
delay rentals, issues, income, proceeds, profits, security and
other types of deposits, and other benefits, paid or payable, for
using, leasing, licensing, possessing, operating, residing in,
mining, selling or otherwise enjoying the Land or other portions of
the Mortgaged Property (hereinafter collectively referred to as the

"Rents").

3.7 Water and Utility Rights. All water rights associated

with the Land, the Improvements or any other portion of the
Mortgaged Property, including, but not limited to, (i) all rights
to water.located on, or adjacent to, the Land, and (ii) all rights
to recsiv2 or install water and sanitary sewer service from the
governmercal unit or units providing or regulating same, and all
rights assoziated with the Land and Improvements to receive other
utility servives including, but not limited to, electricity, gas,
and telephone, cegether with any additions, replacements, renewals
or appurtenances 'thereto (all of the foregoing rights being
collectively refesred to herein as the "Water and Utility Rights"),

3.8 Contract Rightsa. All rights of the Grantor or its
predecessors in title td the Property under any and all contracts

or agreements relating to cthe Mortgaged Froperty including but not
limited to rights under any contracts of sale for all or any part
of the Mortgaged Property including the right to receive any
earnest money or other deposirs thereunder (such rights being
referred to herein as the "Contract Rights"},

3.9 hdditiopal Mortgaged Progecty. Any and all other

property which is given as security  for the payment of the
Indebtedness by this Mortgage or any other instrument or by any
amendment, supplement or modification of ‘this Mortgage or such
other instrument (such property being referred to herein as the
"additional Mortgaged Property").

3.10 Procesds. Any and all proceeds from the Land,
Improvements, Fixtures, Personal Property, Leases, Rents, Water and
Utility Rights, Contract Rights and Additional Mortgageu Property
including, but not limited to, any proceeds of the sale, -.ease or
other disposition thereof, all crops and timber, all oil, gas and
other minerals, any and all proceeds (including premium refunds) of
each policy of insurance relating thereto and any and all proceeds
from the taking of all or any part thereof by condemnation or by
purchase in lieu thereof (including the change of grade of streets,
curb cuts or other rights of access) for any public or private
purpose (all such proceeds being collectively referred to herein as

the "Proceeds").

3.11 References to Mortgaged Property. Any reference herein

to the Mortgaged Property shall be deemed to refer tc all of the
Mortgaged Property or any portion thereof.

0L7225G126
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ARTICLE IV

WAR EPRES ONE

Trustee hereby warrants, and Beneficiary hereby warrants and
represents, to Lender the following to be true as of the date of

the execution hereof:

4.1 Organization and Power of Grantor. Grantor has complied

with all conditions prerequisite to its lawfully doing business in
the state where the Land is located, has all requisite power and
all governmental certificates of authority, licenses, permits,
qualifications, and documentation to own, lease and operate its
properties 'and to carry on its business as now being, and as
proposed to 'be, conducted, and has all requisite power and
authority to 2recute and deliver all Loan Documents which have been
so executed and celivered, and the execution and delivery of all
Loan Documents sc -executed and delivered has been duly authorized
by all requisite acvion, and all such Loan Documents have beéen
validly executed and - celivered, constitute the valid and binding
obligations of Grantor iassuming due execution and delivery thereof
by all other parties thoreto), and are enforceable in accordance
with their terms, subject trn hankruptcy, moratorium, and other laws

affecting creditor's rights fenerally.

4.2 Information. All information, reports, papers and data
given, or to be given, to Lendec with respect to the Mortgaged
Property by Grantor, Guarantor or any others obligated under the
terms of the Loan Documents are, or wili.be, accurate, complete and
correct in all material respects and do ant, or will not, omit any
fact which is necessary to prevent the racts contained therein from
being materially misleading:; provided, however, that Grantor does
not guarantee the accuracy of any forecasts oc predictions made to
Lender but covenants that such forecasts and predictions have been
and will continue to be made in good faith,

4.3 Title to Mortgaged Property and Liep of this . nstrument.

Trustee has good and marketable title to the Lanu.-and the
Improvements, and Grantor has good and marketable title. to the
remainder of the Mortgaged Property, all of which is free and clear
of any liens, charges, encumbrances, security interests, claims,
easements, restrictions, options, leases, covenants and other
rights, titles, interest, or estates of any nature whatsoever,
except the Permitted Encumbrances. This Mortgage constitutes a
valid and subsisting mortgage lien on that portion of the Mortgaged
Property consisting of real property and a valid and subsisting
security interest in and to that portion of the Mortgaged Property
covered by the Uniform Commercial Coede of Illinois.
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4.4 Taxes. Grantor and any Guarantor have filed all federal,
state, county, municipal and city income and other taX returns
required to have been filed by them and have paid all taxes which
have become due pursuant to such returns or pursuant to any
assessments received by them, other than real estate taxes being
contested in good faith in accordance with all Legal Requirements,
and neither Grantor nor any Guarantor knows of any basis for any
additional assessment in respect of any such taxes, except that
which may result from increased valuation resulting from the
construction of any additional Improvements or Fixtures,

4.5 Disclajmer of Homestead. No part of the Mortgaged

Property constitutes any part of the homestead of any Grantor, and
each Grarntor hereby disclaims any right of homestead in the

Mortgaged rroperty.

4.6 Litscvatiop and Other Problems. There are no actions,

suits or proceetings pending, or, to the Knowledge of Grantor,
threatened againsr, or affecting, the Mortgaged Property, the
Grantor or any uuvarantor {(or, if Granptor cr any Guarantor is a
partnership, joint . vénture, trust or other type Jf Jsusiness
association, any of Ahe parties comprising Grantor o»r any
Guarantor) or involving rthe validity or enforceability ¢f this
Mortgage or the priority of the liens and security interests
created by the Loan Documentec. and no event has occuwrred (including
specifically Grantor's execution of the Loan Documents and its
consummation of the Loan) which will viplate, be in conflict with,
result in the breach of, or consticute (with due not.ice or lapse of
time, or both) a default under, any /lLz2gal Requirement or result in
the creation or impesition of any lier,. charge or encumbrance of
any nature whatsoever upon any of Grartor's or any Guarantor's
property, other than the liens and security interests created by
the Leoan Documents,

4.7 Legal Requirements; Congents. Neitner the Mortgaged

Property, the improvements thereon, nor the “use¢ or operation
thereof violate any applicable lLegal Requirement.' 'All consents,
licenses and permits required to operate the Mortgaged Property as
it is presently operated, and for the executien, ‘drlivery and
performance of the Loan Documents, have been obtained.

4.8 Financial Information. All documents, faileacial

statements, reports, notices, schedules, certificates, statements
and other information, written or oral, furnished by Grantor to
Lender are true, correct and complete and disclose all of the
applicable party's contingent obligations, All financial
statements have been prepared in accordance with generally accepted
accounting practices consistently applied and accurately and fairly
represent such party's fipancial condition and operations as of the
date thereof. Since the date of such financial statements, there
has been no material adverse change in Grantor's financial

10
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condition or operations which could impair Grantor’'s ability to
repay the Loan or otherwise perform its obligations in accerdance
with the terms of the Loan Documents,

4.9 No Defaults. Neither Beneficiary nor Trustee is
currently in default under any agreement to which it is a party or
by which it or its property is bound, the effect of which will
adversely affect the performance by Beneficiary and/or Trustee of
their respective obligations pursuant te, and as contemplated by,
the Loan Documents., Neither the execution and delivery of the Loan
Documents, nor the performance of the obligations of Beneficiary
and/or Trusteea thereunder, nor the consummation of the transactions
contemriated thereby, violate any provision of applicable law or
any applicable order, writ, injunction, or decree of any court or
governmenta.. or guasi-governmental department, commission, board,
bureau, ageiicy or instrumentality or constitute a default under any
indenture, mortcage, deed of trust, agreement or contract of any
kind to which Reneficiary or Trustee is a party or by which
Beneficiary or Tristee or their respective properties may be bound
$0 as to adversely affect the performance by Beneficiary and/or
Trustee of their respective obligations under the Loan Documents.

4.10 Insurance Noticss. Neither Beneficiary nor Trustee has
received any notice from 2nv _.insurer of all or any part of the
Mortgaged Property of any defccts or inadequacies in the Mortgaged
Property or any part thereof which may adversely affect the
insurability of the Mortgaged Puonparty.

4.11 Prior Representations. A.) representations, warranties,

and certifications made, and all . uiformation and materials
submitted, to Lender in connection with  the Loan are true and
correct, and there have been no adverse cpanges with respect to
such representations, warranties and certiticaitions since the date

thereof.

4.12 Priority of Lien. Neither Borrower nsr Trustee has

taken, suffered or permitted any action which could =2stablish or
cause the inception or priority of ary mechanic's or narerialmen's
lien (statutory or otherwise), or other lien, .charge or
ancumbrance, upon or against the Mortgaged Property to be prior or
superior to the liens and security interests of this Mortgaqz.

4.13 pvailability of Utilities. All drainage facilities,

water, sewer, electric, gas, telephone and other utilities required
by law and the normal operation of the Property have been
installed, are connected pursuant to valid permits, and are in full
compliance with all legal requirements.

4.14 Licenses and Permits. All licenses, permits, easements

and rights-of-way (including, without limitation, proof of
dedication) required from all private parties and all governmental

11
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authorities having jurisdiction over the Mortgaged Property to make
use of the Mortgaged Property and to ensure vehicular and
pedestrian ingress and egress to and from the Mortgaged Property

have been obtained.

4.15 Use Restrictjonsg. There are no plats, restrictive
covenants, land use restrictions or other matters affecting the

Mortgaged Property which could impair or prohibit the current use
and operation thereof or which may otherwise impair or cloud title
to the Mortgaged Property, other than Permitted Encumbrances.

4.1€ Banxruptey. Grantor has not filed any petition, nor has
any petirion been filed against Grantor, in bankruptcy or
insolvency rr reorganization, or for the appointment of a receiver
or trustee, or for the arrangement of debts, nor has Grantor or the
Mortgaged P:operty been the subject of any such action, nor has
such action bLeen threatened against Grantor or the Mortgaged
Property by any party other than Lender. Grantor is not insolvent
and will not be rcidered insolvent by the transaction contemplated

by the Loan Documents.

4.17 Grantor 'y Business. Beneficiary is engaged in the
business of the development ~nd operation of the Mortgaged Property
for investment andi profit. 7hz2 entire proceeds of the Loan will he
used solely by the Grantor to carry on such business and for no

other purpose.

4.18 Usury. The Loan is a businzss loan within the purview of
Section 6404 (1) (C) of Chapter 17 of tlie Tllinois Revised Statutes.

4.19 Loans _to One Borrower. Neither the Grantor nor any of

the persons or entities hereafter described Owes Lender any halance
on any outstanding loan other than the Loan.

(a) Nominees of the Beneficiary;

{b) Persons, trusts, partnerships, synuicates, and
corporations of which the Beneficiary is a norinee or a
beneficiary, a general partner, a limited partiel.owning
an interest of ten percent (10%) or more (based sciely on
the value of his or its contribution), member or a regcord
or beneficial stockholder owning ten percent (103) or
more of the capital stock; and

(c) If the Grantor is a trust, partnership, syndicate or
corporation, then each trust, partnership, syndicate, and
corporation of which any beneficiary, member, general
partner, limited partner owning ten percent (10%) or more
of the partnership interests (based solely on capital
contributions), member, or vrecord or beneficial
stockholder owning ten percent (10%) or more of the
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capital stock, is alsc a beneficiary, member, general
partner, limited partner, owning ten percent or more of
the partnership interests (based solely on capital
contributions), or record or beneficial stockholder
owning ten percent (10%) or more of the capital stock of
the Grantor.

ARTICLE V
COVENANTS

Grantor hereby unconditionally covenants and agrees with
Lender as follows:

5.1 Pavaent and Performance. Granter shall punctually pay
each and evary wortion of the Indebtedness and shall punctually and

fully perform €acn and every one of the Obligations.

5.2 Existence. Grantor shall preserve and keep in full force
and effect its existence, rights, franchises and trade names.

$.3 Ljep status. Crantor will protect the priority of the
lien and security interest »f this Mortgage and the other Loan
Documents. If any claim, liei-or security interest (including any
mechanic's or materialmen's lien claim) which is not a Permitted
Encumbrance, or has not bheen coneerted to by Lender in writing, is
asserted against the Mortgaged Frrorerty, Grantor shall promptly
notify Lender of the claim and pay ‘any such claim in full or take
such other action to cause such claim 'to be released, subject to
Grantor's right to contest the same in accordarce with the
provisions of Section 5.21 hereof. At any hine after the assertion
of such a claim, lien or security interest, 1f the same has not
been satisfied or bonded to Lender's satislaction pursuant to
Section 5.21 hereotf, then Lender may take any ard all steps which
it deems necessary in its secle discretion for the defense of its
liens and security interests in the Mortgaged Propcrty including,
but not limited to, the employment of counsel, the prosecution and
defense of litigation and the payment, compromise or disiharge of
such claims, and, upon demand <herefor, Grantor shall :zimburse
Lender for any and all costs incurred in connection witli, such
action together with interest thereon at the Default Rate from the
date of demand therefor until such costs are reimbursed by Grantor
to Lender. In the event Lender acquires from a party other than
Grantor actual knowledge of any such claim, lien or security
interest, Lender shall so notify Grantor, and Grantor shall have
ten (10) days after receipt of such notice during which to take the
actions required or permitted hereunder., Upon the expiration of
said ten (10) day period, Lender shall be entitled to the rights
and remedies afforded to Lender in this Mortgage. In making any
payments to protect the security intended to be created by the Loan
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Documents, lender shall (i) provide ten (10) days' prior written
notice thereof to Grantor (or such lesser period of time as may be
necessary under the circumstances), and (ii) not be bound to
inguire into the validity of any apparent or threatened adverse
title, lien, encumbrance, claim or charge before making an advance
for the purpose of preventing cor removing the same.

5.4 e o e esjtions. Grantor will

. timely pay and discharge all ad valorem taxes and other Impositions
against the Mcrtgaged Property not later than the due date thereof;

provided, however, that (a) Grantcr may pay such amounts in
installments, whether or not interest shall accrue on the unpaid

balance of such amounts, if such pavyment in installments would not

create or permit the filing of a lien (statutory, constitutional or
contractunl. but excluding inchoate liens for taxes and
assessment3) against the Mortgaged Property, and (b) Grantor may

contest the rayment of any such amounts in accordance with the
provisions of ‘Section 5.21 hereof. If Grantor has not furnished

Lender with proof vhat any tax or other Imposition has been paid in

full or that it i35 being paid in timely installments or is being

. contested in accordiénne-with the terms of Section 5.21 hereof, or
- if Lender believes the¢ Mortgaged Property is in jeopardy in spite
of such contest, then Lehder may, upon ten (10) days' prior written
notice to Grantor (or such lesser period of time as may be
necessary under the circupstances), pay such tax or other
Imposition and all penalties, interest and legal costs associated
therewith and Grantor shall pay tc Lender, upon demand, all such
amounts plus interest thereon at- the Default Rate from the date
payment thereof is made by the Lendzr until the date reimbursement
is made by Grantor. If Lender shall ¢levt to pay any Imposition or
other sums due with reference to the Mortgaged Property, Lender may

do so in reliance on any bill, statemert or assessment procured | Ip
from the appropriate governmental authority or other issuer thereon W
without inguiring into the accuracy or validgity thereof. inh

5.5 Repair, Waste, Alterations, ete. Grannor.(a) shall keep v

every part of the Mortgaged Property in good repeir, (b) shall
maintain the Mortgaged Property in at least as good a zondition as ~l
- it was on the date hereof, reasonable wear and tear and loss by
casualty excepted, and (c) shall not commit or permit any waste cf
the Mortgaged Property, and Grantor shall promptly make all repairs
and replacements necessary to such end. In the event a casvalty
loss or other event resulting in damage is covered by insurance and
whether or not the proceeds of any insurance are made available to
Grantor by Lender, Grantor will give notice thereof to Lender
immediately and will promptly, at Grantor's sole cost and expense,
repair, replace and rebuild the Mortgaged Property to its original
value, condition and character, as it existed immediately before
“ such loss or damage. Grantor shall guard every part af the
Mortgaged Property from removal, destruction and damage, and shall
- not do, or suffer to be done, any act whereby the value of any part
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of the Mortgaged Property may be lessened. Grantor shall not make
any alterations or additions to the Mortgaged Property the cost of
which exceeds $50,000.00 without the prior written consent of
Lender (which consent shall not be unreasonably withheld or
delayed), provided that in the event of an emergency requiring
alterations or additions to the Mortgaged Property to prevent the
loss or destruction thereof, Grantor may commence same without
Lender's consent, so long as Grantor gives Lender written notice of
same simultaneously with commencing such alterations or additions,

§.6 Insurance. Grantor, at its sole expense, shall at all
times maintain insurance against such risks with respect to the
Mortgaged Property and the operation thereof as Lender shall
reasonablv require., The form, content and amount of each insurance
policy musti be acceptable to lender in its reasonable discretien.
All such iraurance policies shall be maintained with insurers
approved by -iander and shall: (a) provide that Lender may, but
shall not be obligated to, make payments thereunder to prevent any
cancellation, endcrsement or alteration of such policy; (b) contain
a mortgagee endorser2ant in favor of Lender (except for worker's
compensation insurance; which is satisfactory to Lender in its
reasonable discretion; ~{u) include an effective waiver by the
issuer of all rights cof subrogation against Lender, any named
insured or such insured's .interest in the Mortgaged Property, or
any income derived therefrom: (d) provide that all insurance
proceeds for losses of $§10,000 or-more must be adjusted solely by
Lender or jointly by Grantor ‘anc Lender (except for worker's
compensation, which may be adjusted by Grantor alone}, as
determined by Lender in its sole discretion within five (3)
business days after receipt of notice thereof; (e} provide that
insurance proceeds shall be payable directly and solely to lender
(except in the case of public liability and-worker's compensation
insurance); (f) provide that any lossas -“shall be payable
notwithstanding any act or failure to act or nsaligence of Grantor
or Lender or any other person; (g) provide tha% ro cancellation,
reduction in amount or material change in coverage thereof shall be
effective until at least thirty (10) days after reca!pt by Grantor
and Lender of written notice thereof; (h) contain only such
deductibles, if any, as Lender may approve in writing; {J; provide
coverage on an "occurrence basis" and not a "claims madae! hasis;
and (j) be satisfactory to lender in all other respects.. -Such
insurance may, at Grantor's option, be provided through a blanket
policy or policies which are acceptable to Lender. Lender shall be
furnished with a certificate of each required insurance policy at
the time of the execution of this Mortgage and Lender shall be
furnished with a certificate evidencing a renewal policy for each
such insurance policy, together with receipts or other evidence
that the premiums thereon have been paid, not less than ten (10)
days prior to the expiration of each such insurance policy or
renewal policy therefor; provided, however, that Grantor shall
deliver or cause to be delivered to Lender within five (5) days
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after lender's reguest the original (or a copy certified by the
issuer as being true, correct, and complete) ¢f each such insurance
policy. OGrantor shall furnish to Lender upon raquest a statement
certified by Grantor setting forth the amounts of insurance being
maintained in compliance herewith, the risks covered by such
insurance and the insurance company or companies which carry such
insurance. If Grantor fails to maintain such insurance or to
timely deliver such certified statement of insurance coverages
maintained, Lender may, at its election {but without any obligation
to do so), procure such insurance as may be necessary to comply
with the above requirements, and, upon demand, Grantor shall pay
the cost of such insurance to Lender together with interest theracon
at the Delault Rate from time to time until such amounts are repaid
to Lender: . Unless otherwise agreed by Lender in writing, Grantor
shall mairtain at least the following described insurance
coverages: \@) public liability and property damage insurance
applicable ¢o <he Mortgaged Property in the amount of at least
$1,000,000 per prrron and $3,000,000 aggregate per accident and, in
the case of property damage, 31,000,000; (b) appropriate worker's
compansation or other insurance against liability arising from
claims of workmen or ollier persons performing any work or services
in or upon the Land; (c¢; explosion insurance in respect to all
steam or pressure boilerz or similar apparatus, if any, located on
the Land, in amounts approved by Lender; and (d} insurance against
such other hazards and riske {(including, without limitation,
business interruption insurance covering loss of Rents) and in such
amounts as is customarily carriec by ownera and operators of
similar properties, or as lLender ray require for its protection,
All insurance policies relating to ile Mortgaged Property and the
proceeds thereof are hereby collaterally assigned to Lender and, in
case of loss, Lender shall be entitled (¢ receive and retain all
insurance proceeds and, at its sole optiun, to apply same to the
payment of the Indebtedness in such manner as it may elect or to
the restoration of the Mertgaged Property, wirh any excess to be
returned to Grantor. If any loss shall occur 4t any time when
Grantor shall be in default in the performance c¢i %his covenant,
Lender shall be entitled to the benefit of all insurance held by or
for any Grantor, to the sape axtent as if it had been rmade payable
to Lender, and upon foreclosure hereunder Lender shal. %ecome the

owner thereof.

§.7 Ggondemnation. All judgments, decrees and awards. for
injury or damage to0 the Mortgaged Property and all awards pursuant
to proceedings for condemnation theéreof are hereby collaterally
assigned in their entirety to Lender which may, at its sole option,
apply the same (a) to the Indebtedness in such manner as it may
elect, or (b) to the restoration of the Mortgaged Property, with
any excess to be returned to Grantor. Lender is hereby authorized,
in the name of Grantor, to execute and deliver valid acgquittances
for, and to appeal from, any such award, 3judgment or decree.
Immediately upon its obtaining knowledge of the institution or the
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threatened institution of any proceedings for the condemnation of
the Mortgaged Property, Grantor shall so notify lLendar. Grantor
may and shall, if reasonably requested by Lender, file or defend
its claim thereunder and prosecute same with due diligence to its
final disposition and shall cause any awards or settlements to be
paid over to Lender for disposition pursuant to the terms of this
instrument. Lender shall be entitled to participate in and to
control such proceedings and to be represented therein by counsel
of its own choice, and Grantor shall deliver, or cause to be
delivered, to Lender such instruments as Lender may request to

permit such participation.

5.8 ‘Right to Use Insurance and Condempation Proceeds.

Notwithstanding the foregoing provisions regarding the disposition
of insurance and condemnhation proceeds, Lender agrees that if
Grantor meecs the following conditions, then Lender will not elect
to apply all ci such proceeds to the Indebtedness, but shall hold
such proceeds ip anon-interest bearing account to be readvanced to
Grantor for the /rurpose of reconstructing or restoring the
Mortgaged Property .under the following terms and conditions.
Lender shall make insurance and condemnation proceeds available to
Grantor only if: (a) ax vhe time of the occurrence of the evant
for which proceeds are besing received and at the time of the
receipt of such proceeds trcre is no existing uncured Event of
Default; (b) the total procecds to be received do not exceed fifty
percent (50%) of the amount cf the unpaid Indebtedness; and (¢)
such proceeds, together with such other sums as Grantor may deposit
with Lender, shall be sufficient; in Lender's sole opinion, to
restore the Mortgaged Property to ite ariginal econdition, or in the
case of a condemnation, to a commercielly reasonable use., If
Grantor qualifies for the right to use such proceeds for the
reconstruction and restoration of the Mortgaged Property, then
Lender shall advance such proceeds to Grantor, in the manner and
upon such terms and conditions as would be required by a prudent
interim construction lender, including, but net ‘iimited to, the
prior approval of plans and specifications and the furnishing of
lien waivers, invoices, receipts and bills paid attidavits, Any
proceeds not required to complete such restoratien s5hall, at
Lender's sole option, be applied first to payment .of the
Indebtedness with any excess to be paid to Grantor.

5.9 Tax_and Insurance Escrow. Grantor shall maintain a

deposit wiih Lender as a reserve for the payment of all taxes and
other Impositions against the Mortgaged Property and the cost of
all insurance policies required to be maintained with respect to
the Mortgaged Property (all such funds so deposited with Lender
being referred to herein as the "Impound Account")., For each
calendar year, lLender shall determine the "Annual Impound Amount"
by estimating the amounts which will be due for all such
Impositions ani insurance premiums owing for that year and Lender
shall determine the "Monthly Impound Amount" for that year by
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dividing that year's Annual Impound Amount by twelve. On the date
nereof Grantor shall make an initial deposit equal to the Monthly
Impound Amount for the year times the sum of the number of full
months elapsed in the year plus three. On the first day of each
month thereafter during that year, Grantor shall deposit an amount
equal to the Monthly Impound Amount with Lender. For each
succeeding year, Lender shall recalculate the Annual and Monthly
Impound Amounts reguired in such succeeding year and during that
year Grantor shall deposit the new Monthly Impound Amount with
Lender on the first day of each month beginning on the first day of
January. In addition, if during any year the amount of the
insurance premiums and taxes and other Impositions on the Mortgaged
Propert; oppear likely to be more or less than originally estimated
for that year, then Lender may adjust the Monthly Impound Amount
required hereunder in a manner that will result in a balance in the
Impound Account at the end of the year equal to one hundred ten
percent (110%) of the new estimated requirement. Also, from time
to time and wichin ten (10) days after notice thereof, Grantor
shall deposit in-the Impound Account an amount equal to any
unanticipated assescmant made against the Mortgaged Property, In
the event of the transier of legal title to the Mortgaged Property,
Lender shall be entitled, at its option, to treat the new owner of
legal title to the Morigzged Property as the owner of all sums
deposited with the Lender upder the provisions of this paruagraph or
otherwise, and Grantor shall indemnify and hold Lender harmlesas
from any claims arising from Lander's payment of the Impound
account to or for the benefit of either such new owner or Grantor.
The Impound Account shall be held by Lender in non-interest bearing
accounts and such amounts may be conmingled with Lender's other
funds. Upon the assignment of any portunsn of the Indebtedness and
the liens of this Mortgage, Lender shall have the right to pay over
all or any portion of the balance of tne Tugound Account then in
its possession to the assignee, whereupon Lender shall then become
completely released from all liability with re&nect thereto. Upon
release of this Mortgage or at such earlier tine as Lender may
elect, the balance of the Impound Account in its possession may be
paid over to Grantor or the then owner of the Mortcaged Property,
as Lender shall so elect in its sole discretion, and no ¢ther party
shall have any right or claim thereto. Lender shall- have a
security interest in the Impound Account to secure the p2vment of
the Indebtedness and the performance of the Obligations, pravided
that, if no Event of Default shall have occurred and be conuinuing
hereunder, the Impound Account {or an appropriate portion thereof)
shall be paid directly to the governmental authority and/or the
insurance company entitled thereto so long as Grantor delivers
invoices or other evidence of the amount due at least thirty (30)
days prior to the due date thereof, but if an Event of Default
shall have occurred and be continuing hereunder, Lender shall have
the additional option of crediting the full amount of the Impound
Account against the Indebtedness., Notwithstanding anything to the
contrary contained in this paragraph, or elsewhere in this
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Mortgage, Lender hereby reserves the right to waive payments by
Grantor to the Impound Account, and, in the avent Lender does so
waive such payment, it shall be without prejudice to Lender's
rights to insist, at any subsequent time or times, that such
payments be made and the Impound Account be restored to the level

provided for herein.

5.10 Books and Records and Anpual Statements. Grantor will
maintain full and accurate books of account and other records
reflecting the results of its operations of the Hortgaged Property,
and will furnish to Lender within ninety (90) days after the end of
each calendar year (a) an annual statement of the operation of the
Mortgaged Property, including a statement of all income received
and expensé¢s disbursed, a balance sheet and a statement of profit
and loss with respect thereto, for Grantor's immediately preceding
fiscal year,. twaether with any and all related notes and such other
detail as Lendar may reasonably require and a certificate executed
by Beneficiary ¢ectifying that such report has been prepared in
accordance with geerally accepted accounting standards applied on
a consistent basis and fairly represents the results of Grantor's
operations for the period covered thereby, (b) a written statement
identifying each of the lLeases by the term, the space occupied, the
rental or other payment r2guired thereunder and any security paid
as to each of the Leases, (¢} ¢ certificate executed by Beneficiary
certifying that, as of the det2 thereof, there does not exist an
event which constitutes, or which-upon due notice or lapse of time
or both would constitute, an _Event of Default which would
materially adversely affect the obligations of Grantor hereunder or
under any other Loan Document, or if such an event exists,
spacifying the nature thereof, and (dj. <% the extent requested by
Lender, all tax returns and information returns of Beneficiary (but
only to the extent they show any income, distributions, payments,
deductions or expenses relating to or arisinn sut of the ownership
and operation of the Mortgaged Property). In addition, Grantor
shall deliver to Lender such other financial data as Lender shall
reasonably request from time to time with respect to Grantor, any
Guarantor and the ownership, maintenance, use and oparation of the
Mortgaged Property, including, but not limited to, annual financial
statements {including balance sheets and profit and loss scntements
for Grantor and any Guarantor), certified by Beneficiery, and
Lender shall have the right, at all reasonable times and_upon
reasonable notice, to audit, examine and make copies or extracts of
Grantor's books of account and records relating to the Mortgaged
Property, all of which shall be maintained and made available to
Lender and Lender's representatives for such purpose at the address
specified herein for Grantor, at the Mortgaged Property, or at such
other location as Lender may approve, Lender agrees to maintain
the confidentiality of all such books and records and not to
publish, distribute, or otherwise make known the contents of such
books and records to any other person or entity except (i)
officers, directors, shareholders, and employees of lLender and the
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Resolution Trust Corporation (or any successor thereto) in
connection with the administration of the Loan, and (ii} in
connection with any litigation or other adversarial proceeding
between Grantor and Lender with respect te the Loan or any Loan

Document.

$.11 Quarterly Operating Statements. Within forty-five (45)

days after the end of each calendar quarter, Grantor shall furnish
a quarterly operating statement to lender showing all income and
expenses with respect to the ownership and operation of the
Mortgaged Property for the most recently ended calendar quarter.
Such statement shall be certified by Beneficiary.

5.12 Inspection. Grantor will permit Lender, and its agents,
representavives and employees, to inspect the Mortgaged Property
and” confer with any parties responsible for management of the
Mortgaged Propsrty at all reasonable times upon reasonable notice
commensurate witcli ~he circumstances. Grantor shall be entitled to
escort Lender (or'ice agents, representatives, or employees, as the
case may be) on any jaspection, and Lender agrees to use its best
efforts not to interrfzre with the operation of the Mortgaged

Property during such inspevtions,

5.13 Hold Harmless. Crantor will defend, at its own cost and
expense, and hold Lender harmizss from, any action, proceeding or
claim affecting the Mortgaged frorarty or the Loan Documents other
than that resulting from the gross n2gligence or willful misconduct
of Lender, and Grantor shall pay all sosts and expenses incurred by
Lender in protecting its interests  hereunder in such an event
(including all court costs and attorneys! fees).

5.14 Taxes on Note or This Instrumejc. If at any time any law
shall be enacted imposing or authorizing thu iwposition of any tax
upon this instrument, or upon any rights, titleés, liens or security
interests created hereby, or by the Note or by ‘any of the other
Loan Documents, Grantor shall immediately pay al, such taxes and
thereafter shall continue to pay such taxes as thzy become due
unless it is unlawful for Grantor to pay such tawxes, ln'wihich event
Grantor shall nct be required to pay such taxes, but u.eider shall
be entitled to demand payment of the Indebtedness in .4ull and
Grantor shall pay the Indebtedness in full (subject to the credits
to principal afforded Grantor under the Note) without peralty
within sixty ({60) days after demand therefor by Lender.

5.15 1111 oration. Without the prior written
consent of Lender, Grantor shall not suffer or permit any drilling
or exploration for, or extraction, removal or production of,
minerals from the surface or subsurface of the Land. The term
"minerals" as used herein shall include, without limiting the
generality of such term, oil, gas, casinghead gas, coal, lignite,
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hydrocarbons, methane, carbon dioxide, helium, uranium and all
other natural elements, compounds and substances, including sand

and gravel,

5.16 Co jance wit Lega e emaents, Grantor, the
Mortgaged Property and the use thereof by Grantor shall at all
times and in all respects comply with all Legal Requirements and
Grantor shall pay all fees or charges of any kind in connection
therewith when due, subject to Grantor's right to contest the same
in accordance with the provisions of Section 5.21 hereof.

5.17 Trade Names. At the request of Lender, Grantor shall
execute « certificarte in form reasonably satisfactory to Lender
listing ii2 trade names under which Grantor operates the Mortgaged
Property, ~and representing and warranting that Grantor does
business unver no other trade name with respect to the Mortgaged
Property. Gizator shall immediately notify Lender in writing of
any change in seid trade names, and shall, upon request of Lender,
execute any additioral financing statements and other certificates
required to reflect the change in trade names and shall execute and
file any assumed hane sertificates regquired by applicable laws.

5.18 Recording and Filing. Grantor shall cause the Loan

Documents (or any one or more of them) and all amandments,
supplements and extensions thoreto and substitutions therefor to be
recorded, filed, rerecorded and refiled in such manner and in such
places as Lender shall reasonably request, and shall pay all such
recording, filing, rerecording and vefiling fees, title insurance
premiums and other charges.

$5.19 Further Asgurances. Grantor, wwon the request of Lender,
shall execure, acknowledge, deliver and -record such further

instruments and do such further acts as may pe racessary, desirable
or proper to carry out the purposes of the Lean Documents and to
subject to the liens and security interests crezted thereby any
property intended by the terms thereof to be  :overed thereby,
including specifically, but without limitation, 'any renewals,
additions, substitutions, replacements, improvenents or
appurtenances to the Mortgaged Property.

5.20 Management. Grantor shall not appeoint or change any
management agent for the Mortgaged Property without the prior
written approval of Lender, which approval shall not be
unreasonably withheld or delayed and shall be based upon the
reputation, experience, quality and financial stability of the
management agent. Grantor shall not enter into any management or
operations agreement related to the Mortgaged Property without
Lender's prior written appreval of the form and content of such
agreement, which approval shall not be unreasonably withheld or
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delayed, and in all events, any such agreement shall be cancellable
upon sixty (60) days notice from Lender that an Event of Default

has ocrurred.

5.21 Right to Contest. Notwithstanding anything contained in
this Mortgage to the contrary, Grantor shall have the right to
contest any Legal Requirement and/or the amount or validity of any
liens, claims, taxes, or other Impositions reguired to be paid
hereunder (other than the taxes described in Section 5.14 hereof),
provided that (i) Grantor shall give written notice of such contest
to Lender, which notice shall specify the Legal Requirement to be
contested or who is asserting the claim, lien, security interest,
or tax, and the amount thereof, as the case may be, and shall
detail tie origin and nature thereof, (ii) any such contest is made
in good ¢zith and by appropriate proceedings and is prosacuted
diligently -eid in a manner not prejudicial to the rights, liens,
and security  interests of Lender, and (iii) Grantor shall have
deposited casi,a bond, a title epdorsement, or other security
reasonably acceptible to Lender in an amount which, in Lender's
sole discretion, will be suffirient to cover any amounts
(including, but not_iinmited to, interest, penalties, and legal
costs) which may be owingin the event the contest is unsuccessful.
Notwithstanding the foregoing, no contest may be conducted and no
payment may be delayed Le;mond the date on which the Mortgaged
Property would be subject to sxecution or the foreclosure of a lien
for nonpayment, and lLender snill have the right, exercisable ten
(10) days after written notice thereof to Grantor [or such lesger
period of vime as may be necessary under the circumstances), to
make such payment or cause such mayment to be made from any
security then being held by Lender as a result of such contest if
lender reasonably deems its liens or security interests to be at

risk,

5,22 i ca of Rights of W Easeranta, and Licensas.
Grantor will maintain, preserve and renew all ‘rights of way,
easements, grants, privileges, licenses and franchises reasonably
necessary for the use of the Mortgaged Property as ®wresently used,

5.23 Eas ts t estrictive Covenants auf _Zoning.
Grantor will not, without the prior written consent ¢f Lenu=r, (i)
grant any easement over any portion of the Mortgaged Proper-y. . (ii)
subdivide the Mortgaged Property or execute or racord any ‘plat
covering the Mortgaged Property or any part thereof, (iii)
initiate, join in or consent to any private restrictive covenant or
other public or private restriction as to the use of the Mortgaged
Property or any zoning reclassification of the Mortgaged Property
(or any part thereof), or (iv) seek any variance under (or
deviation from) any existing zoning laws or ordinances applicable
tc the Mortgaged Property (or any part thereof).
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ARTICLE VI
SUBRQ IENS
€.1 3ubordinate Liens. lender, at its option, may at any

time declare the Indebtedness immediately due and payable if the
Grantor shall, without the prior written consent of Lender, grant
any lien, security interest or other encumbrance (hereinafter
called a "Subordinate Mortgage") covering any of the Mortgaged
Property.

6.%2 Compliance. Grantor covenants and agrees that it shall
not take any action which would entitle Lender to accelerate the
Indebtednsss pursuant to this Article.

ARTICLE VII
TRANSFERS

7.1 Iransfer of ~ehe Mortgaged FPropexrty {Due on Sale).

Lander, at its option, .m2y at any time declare the Indebtedness
immediately due and payable if the Grantor shall, without the prior
written consent of Llender, @zll, transfer or convey any interest
(including, without limitaticn, *the execution of any contract for
deed, any option contract or aay other purchase agreement} in or
title (legal or beneficial) to al) or any part of the Mortgaged
Property (other than obsclete or worn Personal Property replaced by
adequate substitutes of egual or grecater value than the replaced
items when new) to any party, or if the'same shall become vested in
any other party, whether by operation of law or otherwise. Such
consent may be withheld in lender's sole discretion and may be
conditioned upon an increase in the interest rate on the
Indebtedness, the payment of transfer fees, 2 #nortening of the
maturity of the Indebtedness or otherwise, Nocwithstanding the
foregoing, Lender shall not be entitled to declare the Indebtedness
due as a result of Grantor's execution of an executory cantract for
the sale of the Mortgaged Property, so long as uucp- contract
provides that {a) possession of the Mortgaged Property shall not be
transferred to the purchaser prior to the closing, (b) the closing
is conditioned upon payment of the Indebtedness in full or Lender's
consent to the transfer, and (c) the closing shall take place
within one hundred and twenty (120} days from the date of the
execution of the contract by the Grantor.

7.2 Grantor's Right to Operate the Mortgaged Property.

Notwithstanding anything contained herein or in the other Loan
Documents to the contrary, prior te the termination of the License
granted to Grantor by Lender under that certain Assignment of
Rentals and Leases and License Agreement of even date herewith by

23




UNOFFICIAL COPY




UNOFFICIALGQRY | |

and between Grantor and lLender, Grantor shall have the right to
operate the Mortgaged Property in the ordinary course of business
for an approximately 250~unit senior apartment building and life
care facility, as such standards may change from time to time. The
foregoing right includes, without limitation, the right to enter
into, renew, modify and cancel Leases, the right to receive, apply
and return security deposits, the right to collect Rents, enforce
the leases and sertle claims thereunder, all upon terms and
conditions deemed commercially reasonable by Grantor. The
foregoing right specifically includes the right to carry out the
terms of any Life Care Contracts and to modify the same and to take
whatever actions are required pursuant to the Life Care Act and all
regulations promulgated pursuant thereto, as the same may be

amended fiom time to time.

)

¥

7.3 Cymuliance. Grantor agrees that it shall not take any
action which wculd entitle Lender to accelerate the Indedbtedness

pursuant te this srticle.

ARTICLE VIII
£7ENTS OF DEFAULT

The occurrence of any on¢-of the foliowing events shall be an
“Event of Default" hereunder:

8.1 payment of Indaebtedness. If Grantor shall fail to timely

pay any installment or portion of itbe Indebtadness when the sanme
shall become due and payable, and susr failure continues for a
period of ten (1i0) days thereafter; provided, however that the
failure to pay all Indebtedness which 18 due upon the maturity of
the Note, whether matured by acceleration os orinerwise, shall be an
Event of Default immediately, without anv . notice, grace or

opportunity to cure.

8.2 ) ce of Obljigations., If Grantor shall fail to
fully and timely comply with, perform and discharge any covenant of
this Mortgage or any of the other Obligations as and when such
performance is required and such failure, refusal or neglect shall
either be incurable or, if curable, shall remain uncured for a
period of thirty (30) days following delivery of written notice
thereof from Lender to Grantor; provided, however, that if such
default is curable but cannot be cured within said thirty (30) day
period, Grantor shall so notify Lender and such default shall not
constitute an Event of Default hereunder so long as Grantor
commences to cure the same within said thirty (30) day period and
diligently prosecutes such cure to completion,
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8.3 Nopperformance of Covepants of Other Documents, If the
Grantor shall: (i) fail to fully and timely pay any indebtedness
or perform any covenant under (A) any instrument evidencing,
securing or pertaining to any indebtedness which is also secured by
any part of the Mortgaged Property or (B} any instrument
evidencing, securing or pertaining to any indebtedness owed by the
Grantor or any Guarantor, whether such indebtedness is owed to
Lender or not, and (ii) shall fail to cure any such failure within
any applicable notice and cure period provided in any such

document.

8.4 Event of Default Under Other Documents. The occurrence

of any Event of Default {as defined therein) under any other Loan
Document, %% a default or event of default under any other document
now. or hercalter executed by Grantor, or by any CGuarantor, and the
passage of ‘any applicable notice, grace and cure peried thereunder

without cure,.

8.5 False xeprasentatien. If any represertation, warranty,
or statement made bhy Grantor, Guarantor or others in. under or

pursuant to the Loan Documents or any affidavit or other instrument
executed in connection with the Loan Documents is false or
misleading in any material ¢espect as of the date hereof or becomes
S0 at any time prior to tha full payment of the Indebtedness and
the full performance of the Cblimations and the Ssame 1s not cured
to the reasonable satisfaction of Lender within thirty (30) days
after delivery of written notice ihereof to Grantor,

8.6 Voluptary Bankruptey, If Grantor or any Guarantor shall

(a) be adjudicated as banKrupt or inscivernt, (b) make a general
assignment for the benefit of its or his craditors, (c) file a
petition, answer or consent seeking or alisving to be entered
against him, or it, an order for relief (or-aiy similar remedy)
under any provision of any Bankruptcy Laws o; <consent to the
institution of any proceedings thereunder, (d) convene a meeting of
its or his creditors, or any class thereof, for the purpose of
effecting a moratorium upon or extension or compositirinof its or
his debts, (e) fail vo pay its or his undisputed debrs as they
mature, (f) admit in writing that it or he is generally no. able to
pay its or his debts as they mature, (y) apply for or conient to
the appointment of a receiver, trustee, custodian, liquidator or
other similar official of all or a portion of his or its assets, or
(h) become insolvent.

8.7 Involuntary Bankruptey. If (2} a petition is filed, or

any case or proceeding is commenced, under any of the Bankruptcy
Laws against Grantor or any Guarantor, or against the assets of any
such persons or entities, unless such petition and the case or
proceeding initiated thereby is dismissed within sixty (60) days
from the date of the filing, (b) an answer is filed by Grantor or
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any Guarantor admitting the allegations of any such petition, or
(c) a court of competent jurisdiction enters an order, judgment or
decree, without the consent of Grantor or any Guarantor appointing
a custodian, trustee, agent or receiver of it or him, or for all or
any part of its or his property, or authorizing the taking
possession by a custodian, trustee, agent or receiver of it or him,
of all or any part of its or his property, unless such appointment
is vacated or dismissed or such possession is terminated within
sixty (60) days from the earlier of the date of such appointment or
commencement of such possession, but not later than five (5) days
before the proposed sale of any assets of Grantor or any Guarantor
by such custodian, trustee, agent or receiver, other than in tne
ordinary . course of the business of Grantor or any Guarantor.

8.8 leuth or Disselution. If (a) any Grantor or Guarantor

shall die or/bzrome incapacitated, or (b) any Grantor or Guarantor
shall dissolve, . terminate, liguidate or merge with or be
consolidated into eny other entity (or shall attempt to do s0).

8.9 Destruction »f Improvements. If so much of the Mortgaged
Property is demolished, destroyed or substantially damaged by

casualty or is taken Dy ' condemnation that, in Lender's sole
judgment, it cannot be restored or rebuilt with available funds to
substantially the same conditipp existing immediately prior to such
demolition, destruction, damace or condemnation within a reasonable

period of time.

8.10 Forecleosure of Other Liene.  If the holder of any lien or

security interest on any part of the Mortgaged Property (without
hereby implying Lender's consent to tha Creation or existence of
any such lien or security interest) postfs-a notice of public sale
of any portion of the Mortgaged Property or institutes foreclosure
or other proceedangs for the enforcement of its remedies under any
instrument creating such a lien or security inturest,

8.11 Judgqment. If any final judgment for the pzyment of money
in excess of $25,000.00 shall be rendered against Grantor or any
Guarantor and the same shall not be discharged within a period of
sixty (60) days after such judgment becomes final.

8.12 Abandonment. If Grantor fails or ceases, for any .=2ason
whatsoaver, to actively manage or collect rents from the Mortgaged

Property, or abandons any of the Mortgaged Property.

8,13 Intentionally omitted.

8,14 i to_Mee eferre itions acedent
advances. If Lender elects to make the initial advance of the Loan

prior to Grantor's satisfaction of all conditions precedent to the
funding of the Loan as required by any loan commitment for the
Loan, any closing checklist executed by Grantor or any letter
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agreement regarding conditions precedent (each such unsatisfied
condition precedent being referred to herein as a "Daferred
Condition Precedent") and Grantor fails to satisfy any such
Deferred Condition Precedent within ten (10) days after written
demand therefor from Lender. Notwithstanding any other provision
of any Loan Document, if the Loan is not fully advanced on the date
hereof, Grantor shall not be entitled to any further advances
thereof until Grantor has met all Deferred Conditions Precedent,
If Lender elects to make subsequent advances of the Loan, even
though all Deferred Conditions Precedent have not been satisfied,
the unsatisfied Deferred Conditions Precedent shall not be deemed
waived and Lender shall be entitled to demand their satisfaction at
any time thereafter and to refuse to make any further advances of

the Lozn until they are satisfied,

8.15 Rioht to Accelerate. If Lender is entitled to declare
the Indebtedress immediately due and payable by reasons of any of
the provisions ¢of this Mortgage or any other Loan Document.

ARTICLE IX

REMNEDLES AND FORECLOSURE

9.1 Remedies. If an Event of Default shall occur, Lender
may, at its election, exercisc any or all of the following rights,
remedies and recourses without further notice:

(a) Acceleration: Lender nay declare the entire accrued
but unpaid portion of the Indebteuress to be immediately due
and payable, without notice, grac:, presentment, protest,
demand for payment or any other action of any nature
whatsoever (each of which hereby is-r2pressly waived by
Grantor), whereupon the same shall become lnmediately due and
payable. Grantor expressly hereby waives the right to receive
notice of the intention to accelerate the I[ndebtedness and
notice of acceleration of the Indebtedness.

(b) Lender's Right to Perform: If Grantor sha.l fail,

refuse or neglect to make any payment or perform ‘zny act
required by any of the Lean Dccuments and such failire,
refusal, or neglect continues beyond any applicable nctice,
grace or cure period, then at any time thereafter, and without
notice to or demand upon Grantor and without waiving or
releasing any other right, remedy or recourse Lender may have
bacause of same, Lender may (but shall not be obligated to)
make such payment or perform such act for the account of and
at the expense of Grantor and, to the extent allowed by law,
Lender shall have the right to enter upon the Land and into
the Improvements for such purpose and to take all such action
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thereon and with respect thereto as it may deem necessary or
appropriate. Grantor shall indemnify Lender for all losses,
expenses, damages, claims and causes of action, including
reasonable attorneys' fees and legal costs, incurred or
accruing by reason cf any acts performed by Lender pursuant to
the provisions of this paragraph or by reason of any other
provision of the Loan Documents. Upon demand therefor,
Grantor shall reimburse Lender for all sums paid by Lender
pursuant to this paragraph, together with interest thereon at
the Default Rate from the date of demand therefor until such
amounts are reimbursed to Lender. All such amounts and all
other sums expended by Lender for which Lender is entitled to
ba indemnified or reimbursed, together with the interest
there~n, shall constitute additions to the Indebtedness and
shall o2 secured by the liens, security interests and rights
creatzd 2y the Loan Documents.

(¢} Fairy Upon and Operation of the Morrgaged Property:
To the extenc allowed by applicable law, Lender may enter upon
and into the MOrigaged Property and take exclusive possession
thereof and of7 all books, records and accounts relating
thereto. If Grantor remains in possession of all or any part
of the Mortgaged Property after an Event of Default and
without Lender's pricr vritten consent thereto, Lender may
(without implying any recuirement therefor) invoke any and all
legal remedies to dispossess)Grantor, including specifically
one or more actions for forcihle entry and detainer., Lender
may hold, lease, manage, opeinte or otherwise use or permit
the use of the Mortgaged Propeity, either by itself or by
other persons, firms, or entities, in such manner, for such
time and upon such other terms s Lender may deem to be
prudent and reasonable under tre circunstances (making such
repairs, alterations, additicns and impiovements thereto and
taking any and all other action with relerznce thereto, from
time rto time, as Lender shall deem necesszTy or desirable),
and Lender shall apply all amounts collected tnerefrom in the
same manner as the proceeds of foreclosure are rsguired to he
distributed under the terms hereof. Lender's pcwars shall
include the right to complete construction of any pnst of the
Mortgaged Property and to make any repairs or alterations
necessary to the successful operation thereof, it the
exercise of any of the foregoing rights and powers Lender
shall not be liable to Grantor for any loss or damage thereby
sustained unless due solely to the willful misconduct of

Lender.

(d) Receiver: Lender may make application to a court of
competent IJjurisdiction, as a matter of strict right and
without notice to Grantor or regard to the adequacy of the
Mortgaged Property for the repayment of the Indebtedness, for
appointment of a receiver of the Mortgaged Property and
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Grantor does hereby irrevocably consent to such appeintment,
Any such receiver shall have all the usual powers and duties
of receivers in similar cases, including the full power to
rent, maintain and otherwise operate the Mortgaged Property
upon such terms as may be approved by the court, and shall
apply all sums received therefrom in the same manner as the
proceeds of foreclosure are required to be distributed under
the terms hereof.

(e} Foreclosure: Lender may foreclose the liens and
security interests of this Mortgage in any manner allowed at
law or in equity.

1 £) W eement: Lender may exercise its rights
undes <he Escrow Agreement, including, without limitation, the
right to'record the trustee's deed deposited pursuant thereto.

{g) gLber: lender may exercise any and all other
rights, vrereuies and recourses granted under the Loan
Documents or-now or hereafter existing at law or in equity, by
virtue of statu-e or otherwise.

9.2 Jeoreclosure. !pon the occurrence of an Event of Default,
Lender may also require the foreclosure of the liens and security
interests of the Mortgage to  obtain the satisfaction of the
Indebtedness and Obligations i1 the following manner and upon the
following terms and conditions:

(a) Foreclosure Suijt. Ia uny suit to foreclose the lien
hereof, there shall be allowea  and included as additional

indebtedness secured hereby in ‘tn2 decree of sale, all
expenditures and expenses authorized dy the Illinois Mortgage
Foreclosure Llaw, Ill., Rev. Stat. Ch. 110, §§ 15-1101, et _seq.
(as amended the "act"), and all otner- expenditures and
expenses which may be paid or incurred by or on behalf of
Lender for attorneys' fees, appraiser's fzzs, outlays for
documentary and expert evidence, stenographar's charges,
publication costs, and costs (which may estimated-az to items
to be expended after entry of the decree) of proceving all
such abstracts of title, title searches and examinatinp, title
insurance policies, and similar data and assurances' with
respect to title as lender may deem reasonably necesuary
either to prosecute such suit or to evidence to bidders at
sales which may be had pursuant to such decree the true
condition of the title to or the value of the Mortgaged
Property. All expenditures and expenses of the nature
aforesaid, and such other expenses and fees as may be incurred
in the protection of the Mortgaged Property and the
maintenance ¢f cthe lien of this Mortgage, including any
reasonable attorneys' fees in any litigation or proceedings
affecting this Mortgage, the other Loan Documents, or the
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Mortgaged Property, including bankruptcy proceedings, or in
preparation of the commencement or defense of any proceedings
or threatened suit or proceeding, or otherwise in dealing
specifically therewith, shall be so much additional
indebtedness secured hereby and shall be immediately due and
payable by Grantor, with interest thereon at the Default Rate

until paid.

(b) Waiver. Grantor shall not and will not apply for or
avail itself of any appraisement, valuation, stay, extension
or exemption laws, or any so-called "moratorium laws", now
existing or hereafter enpacted in order to prevent or hinder
the anforcement or foreclosure of this Mortgage, Grantor
hereby waives the benefit of any such laws to the extent
permivntiad by law., Grantor, for itself and all who may claim
by threach, and under Grantor, waives any and all right to
have the property and estates comprising the Mortgaged
Property marshalled upon any foreclosure of the lien hereof
and agrees that any court having jurisdiction to foreclose
such lien may order the Mortgaged Property sold as an
entirety. In the-event of any sale made under or by virtue of
this Mortgage, the Mortgaged Property may be sold in one
parcel as an entireiv or in separate lots or parcels at the
same or different times) .all as the Lender may determine,
Lender shall have the risht to become the purchaser at any
sale made under or by virtuz of this Mortgage and shall have
the right to credit against. the amount of the bid made by
Lender the amount payable to Larder out of the net proceeds of
such sale. In the event of any such sale, the indebtedness,
if not previously due, shall be and become immediately due and
payable without demand or notice of any Kind. TO THE FULLEST
EXTENT PERMITTED BY LAW, GRANTOCR HERTIBY VOLUNTARILY AND
KNOWINGLY WAIVES ITS RIGHTS OF REINSTATIMENT AND REDEMPTION AS
ALLOWED UNDER SECTION 15-1601(b) OF THE WCT, OR BEHALF OF
GRANTOR AND EACH AND EVERY PERSON ACQUIRING aNY INTEREST IN,
OR TITLE TO, THE MORTGAGED PROPERTY SUBSEQUEMT TO THE DATE
HEREOF, AND ON BEHALF OF ALL OTHER PERSONS, IO .THE EXTENT
PERMITTED BY APPLICABLE LAW,

{c) Coppliance With Act. In the event ‘tiat any
provision of this Mortgage shall be inconsistent with) any
provision of the Act, the provisions of the Act shall control
but shall not invalidate or render unenforceable any other
provision of this Mortgage that can be construed in a manner
consistent with the Act. If any provision of this Mortgage
shall grant to Lender any rights or remedies upon default of
Grantor which are more limited than the rights afforded under
the Act in the absence of such provisions, Lender shall be
vested with the rights granted under the Act to the fullest
extent permitted by law, Without limiting the generality of
the foregoing, all expenses incurred by Lender, to the extent
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reimbursable under Section 15-~1510 and 15-1512 of the Act,
whether incurred before or after any decree or judgment of
foreclosure, and whether enumerated in this Article IX, shall
be added to the Indebtedness.

9.3 Application of Proceeds. The proceeds of any foreclosure

sale of the Mortgaged Property and any Rents and other amounts
generated by the holding, leasing, operation or other use of the
Mortgaged Property, shall be applied by Lender (or the trustee or
receiver, if one is appointed) in the following order of priority:

(a) first, to the payment of any costs and expenses
incurred by Lender from the foreclosure of the Mortgaged
Progerty or the taking of possession of the Mortgaged Property
and “the holding, using, leasing, repairing, improving and
selling of same, including, without limitation, (i) trustee's
or receiver's fees, {il) court costs, (iii} attorneys' or
accountants*~ fees, (iv) costs of advertisement, (v) any and
all Impositions, and (vi) without in any way implying Lender's
prior consent to the creation thereof, the cost of removing or
curing any liers, security interests or other rights, titles
or interests equal-or superior to the lien and security
interest of this Murtgage (except those subject to which the
Mortgaged Property his been sold at foreclosure);

(b} second, to th: payment of all amounts of the
Indebtedness and any other amcunts which may be due to Lender
under the Loan Documents, excluding the principal balance and
accrued but unpaid interest on <he Note;

(c} third, to the payment ‘¢f all accrued nut unpaid
interest due on the Note;

{(d) fourth, to the payment of the principal palance due
on the Note;

(e) fifth, at lender's sole opticn, and to the extent
permitted by law, to the payment of any indebuedness or
obligation secured by a subordinate lien on, nr . sascurity .
interest in, the Mortgaged Property, provided that¢ Lender
shall have no obligation to the holder of such subordinate
lien or security interest either to pay such amounts t.such
holder or to give notice of foreclosure to such holder or
otherwise, and further provided that Lender shall be entitled
to retain or be paid therefrom an amount egual to any coats or
legal fees incurred by Lender in connection therewith; and

(£} sixth, to Grantor,
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9.4 Tenancy at Will. In the event of foreclosure, and if at
the time of such sale Grantor or any other party occupies the
portion of the Mortgaged Property so sold or any part thereof, such
occupant shall immediately b2come the tenant of the purchaser at
such sale, which tenancy, at the option of such purchaser, shall be
a tenancy at will, at a reasonable rental per day established by
such purchaser and based upon the value of the portion of the
Mortgaged Property so occupied, such rental to be due and payable
daily to the purchaser. An action of forcible detainer shall lie
if the tenant holds over after a demand in writing for possession

of such Mortgaged Property.

9.5 Discentinuance of Proceadings. Lender shall have the

ungualifizd right to invoke any right, remedy or recourse permitted
under the Lcan Documents and thereaiter to elect to discontinue or
abandon sarz for any reason, and, in such an event, Grantor and
Lender shall L2 restored to their former positions with respect to
the Indebtedness, the Obligations, the Loan Documents, the
Mortgaged Property-and otherwise, and all of the rights, remedies,
recourses and powers of Lender shall continued as if same had never
been invoked.

9.6 Remedjes Cumuistive, Concurrent and Nopexclugive, Lender

shall have all rights, remncdies and recourses granted in the Loan
Documents and available at lew or equity (including specifically
those granted by the Uniform Comrarcial Code of Illineis) and same
(a) shall be cumulative and (coacurrent, (b) may be pursued
separately, successively or concurrently against Grantor, any

Guarantor or against the Mortgaged Frrperty, or against any one of
more of them, at the sole discretion. of Lender, (c) may be
exercised as often as occasion therefo: shall arise, it being
agreed by Grantor that the exercise or [(ailure to exercise any of
same shall in no event be construed as a wa.ver or release thereof
or of any other right, remedy or recourse, and (d) are intended to
be, and shall be, nonexclusive,

9.7 No_Release Implied. Neither Grantor nor any Guarantor
shall be relieved of any obligation hereunder by reasca of (a) the

failure of Llender to comply with any request of GraateZ. or any
Guarantor to foreclose the lien of this Mortgage or to enirrce any
provisions of the other Loan Documents, (b) any agreeiest or
stipulation between Grantor or any subsequent owner of " the
Mcortgaged Property and Lender extending, renewing, rearranging or
in any other way modifying the terms of the Loan Documents without
first having obtained the consent of, given notice to or paid any
consideration to Grantor or any Guarantor and in such event Grantor
and Guarantor shall continue to be liable to make payment according
to the terms of such extension or modification agreement unless
expressly released and discharged in writing by Lender, or (c) by
any other act or occurrence, save and except the complete release
of this Mortgage by Lender.
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9.9 Release of and Resort to Collateral. Lender may release,

regardless of consideration, any part of the lortgaged Property
without in any way impairing, affecting, subordinating or releasing
the lien or security interest created in or evidenced by the Loan
Documents as to the remainder and without affecting the priority of
such liens existing on the date hereof. For payment of the
Indebtedness, Lender may resort to any other security therefor held
by or otherwise given to Lender in such order and manner as Lender
may elect without in any way affecting the lien and security

interests hereof.

ARTICLE X

INTENTIONALLY OMITTED

ARTICLE XI

SECURITY AGREEMENT

11.1 Security Intorest. This Mortgage (a) shall be construed
as a mortgage on real prapsrty, and (b) shall also constitute and

serve as a "Security Agreemuni" on personal property within the
meaning of the Uniform Commercial Code of Illinocis with respect to
any portion of the Mortgaged Property for which the granting of a
security interest therein is governed by said Uniform Commercial
Code and other similar laws. To-tiiis end, Grantor has GRANTED,
CONVEYED and ASSIGNED, and by these presents does GRANT, CONVEY,
and ASSIGN, unto Lender, a security interest in and to all of the
Mortgaged Property considered to be personal property governed by
the Uniform Commercial Code and other similar. statutes concerning
the granting of security interests therein, subject only to the
Permitted Encumbrances, to secure the full ang timely payment of
the Indebtedness and the full and timely perTormance of the
Obligations. It is the intent of Grantor and Lender that this
Mortgage shall encumber all Fixtures, Personal Properiy, Leases,
Rents, Water and Utility Rights and Proceeds and, therefore, all
items contained in the definition of “Fixtures"“, “Personal
Property", '"Leases", "Rents", "Water and Utility Rights" and
“Proceeds" which are governed by the applicable Uniform Ccompercial
Code shall be covered by the security interest granted hereby, and
all items contained in the definition of "Fixtures", '"Personal
Property", ‘“Leases", "Rents", '"Water and Utility Rights" and
"Proceeds" which are not governed by the applicable Uniform
Commercial Code shall be covered by the provisions hereof relating
to the granting of security interests in real property.
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11,2 [Fixture Filing. Some of the items of the Mortgaged
Property described herein are goods that are, or are intended to

become, fixtures related to the Land, and it is intended that, as
to those goods, this instrument shall be effective as a financing
statement and fixtures filing from the date of its filing for
record in the real estate records of the county in which the
Mortgaged Property is situated. Information concerning the
security interest created by this instrument may be obtained from
Lender, as the secured party, at the address of Lender stated
below. The mailing address of the Grantor as debtor shall be the

address stated below for the Grantor.

1.5 FPinancing Statementa. Grantor hereby agrees with Lender

to execurce and deliver to Lender such "Financing Statements' and
such furthir assurances as Lender may, from time to time,
reasonably consider necessary to create, perfect and preserve the
security inta2rasts created hereby and Lender may cause such
statements and- as3urances to be recorded and filed, at such times
and places as mayv-be required or permitted by law, to so create,
perfect and preservz such security interest.

11.4 Notice of Chingas. Grantor shall give advance notice in
writing to Lender of arny proposed change in Grantor's name,

identity or structure (witclicur implying Lender's consent or any
obligation on the part of Lei?2r to consent to any such change) and
shall execute and deliver to Lender, prior to or concurrently with
the occurrence of any such change, all additional financing
statements that Lender may reascnubly require to establish and
maintain the validity and priority sf Lender's security interest
with respect to any of the Mortgaged Prinerty.

11.5 Uniform Commercial Code Remedies. Lender shall have all

the rights, remedies and recourses with respzct to the Mortgaged
Property covered by the security interest granuved hereby which are
afforded to it by the applicable Uniform Cormarcial Code of
Illinois in addition to, and not in limitaticn of, the other
rights, remedies and recourses afforded by the Loarn Dosuments, and
Lender may dispose of such property in accordance with the
foreclosure procedures hereof regarding the foreclosure st the lien
of this Mortgage on real property in lieu of proceeding urder the
Uniform Commercial Code of Illinois. If Lender should dispave of
any of the Mortgaged Property pursuant to the Uniform Commercial
Code, five (5) days written notice by Lender to Grantor shall be
deemed to be reasonable notice,

11.6 No oObligation of Lender. The assignment and security

interest herein granted shall not be deemed or construed to
constitute Lender as a trustee in possession of the Mortgaged
Property, to obligate Lender to lease the Mortgaged Property or
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attempt to do same, or to take any action, incur any expense or
perform or discharge any obligations, duty or liability whatsoever
under any of the lLeases or otherwise.

ARTICLE XII
ISCELL ous

12.1 Collection. Grantor agrees to pay, upon demand, any and
all costs incurred in collecting any amounts due under this
Mortgage, including, but not limited to, all attorneys' fees,
expenses and court costs, whether or not any legal action shall be
instituted to enforce this Mcrtgage in bankruptcy court, probate
court or.any other court, or in any other manner.

12.2 Cyapse in Ownership. If the ownership of the Mortgaged
Property (legal or beneficial) or any part thereof becomes vested
in a person or artity other than Grantor, or in the event of a
change of ownersilp f{legal or beneficial) of Grantor, Lender may,
without notice to Ge2nlor, deal with such successor or successors
in interest with refsisnce to this instrument and to the
Indebtedness in the same manner as with Grantor without in any way
violating or discharging (rantor's liability hereunder or upon the
Indebtedness. No sale ‘of “the Mortgaged Property, and no
forbearance on the part of Lenlder. and no extension of time for the
payment of the Indebtedness, shall operate to release or affect the
original liability of Grantor.

12.3 Fartial Release of Lien or acditions, ete, Any part of
the Mortgaged Property may be released %y Lender without affecting
the lien, security interest or assigiment hereof against the
remainder. The lien, security interest and other rights granted
hereby shall not affect or be affected by any ~ther security taken
for the Indebtedness. The taking of additional zecurity shall not
release or impair the lien, security interest. apd other rights
granted hereby, or affect the liability of any endorser or
Guarantor or improve the right of any permitted juaior lienholder
and this Mortgage shall be and remain a lien subject oaly to the
Permitted Encumbrances on all of the Mortgaged Property not
expressly released until the Indebtedness is paid.

12.4 No Wajver. No waiver of any default on the part of
Grantor or breach of any of the provisions of this instrument or of
any other instrument executed in connection with the Indebtedness
shall be considered a waiver of any other or subsequent default or
breach, and no delay or omission in exercising or enforcing the
rights and powers herein granted shall be construed as a waiver of
such rights and powers, and likewise no exercise or enforcement of
any rights or powers hereunder shall be held to exhaust such rignts
and powers, and every such right and power may be exercised from
time to time. Acceptance by Lender of partial payments shall not

35




UNOFFICIAL COPY




UNOFFICIAL CORY .
constitute a waiver of the default by failure to make full payments
and acceptance by Lender of late payments shall not constitute a

waiver of Grantor's obligation to make timely payments in the
future,

12.5 Successors and Assigns; Use of Terms. The covenants
herein contained shall bind, and the benefits and advantages hereof
shall inure to, the respective heirs, executors, administrators,
personal representatives, successors and assigns of the parties
hereto. Whenever used, the singular number shall include the
plural and the plural the singular, and the use of any gender shall
be applicable to all genders. The duties, covenants, conditions,
obligations, and warranties of Crantor in this instrument shall be
joint ana-several obligations of Grantor and of each Grantor, if
more thar ) one, and of each Grantor's |heirs, personal
representatives, successors and assigns. Each party who executes
this instrumeat and each subsequent owner of the Mortgaged
Property, or any :-art thereof (other than Lender or any purchaser
at foreclosure), rsvenants and agrees that it will perform, or
cause to be performer, each term and covenant of this instrument as
if such party were the named Grantor,

12.6 Joint and Sevaral Liability. If this Mortgage is
executed by more than one garty, each such party shall be jointly
and severally liable for tiie obligations of Grantor under this

Mortgage.
12.7 Lender's Consent. In{ zpy instance hereunder where

Lender's approval or consent is «crfauired or the axercise of
Lender's judgment is required, the granting or denial of such
approval or consent and the exercise &f such judgment shall be
within the sole discretion of Lender, and Lexdsr shall not, for any
reason or to any extent, be reguired te grarnt such approval or
consent or exercise such judgment in any  particular manner
regardless of the reasonableness of either the recdest or Lender's

judgment.

12.8 Severability. If any provision of this iastrument is
held to be 1illegal, invalid, or unenforceable under piesent or
future laws effective while this instrument is in effeét, the
legality, validity and enforceability of the remaining prévizions
of this instrument shall not be affected thereby, and in lisu of
each such illegal, invalid or unenforceable provision there shall
be added automatically as a part of this instrument a provision
that is legal, valid and enforceable and as similar in terms to
such illegal, invalid and unenforceable provision as may be
possible, If any of the Indebtedness shall ke unsecured, the
unsecured portion of the Indebtedness shall be completely paid
prior to the payment of the secured portion of such Indebtedness,
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and all payments made on account of the Indebtedness shall be
considered to have been paid on and applied first to the complete
payment of the unsecured portion of the Indebtedness.

12,9 Entire RAgreemsnt. The Loan Documents constitute the

entire understanding and agreement between Grantor and Lender with
raspect to the transactions arising in connection with the
Indebtedness and supersede all prior written or oral understandings
and agreements between Grantor and Lender in connection therewith,

12.10 Modjifjcation or Termipation. The Loan Documents may

only be modified or terminated by a written instrument or
instrumenus executed by the party against which enforcement of the
modification or termination is asserted.

12.11 Yo __Partnership. Nothing contained in the Loan
Cocuments is 1ntended to create any partnership, joint venture or

association between Grantor and Lender, or in any way make Lender
a ce-principal with Grantor with reference to the Mortgaged
Property or the lIndeuLiedness, and any inferences to the contrary

are hereby expressly nczgated,

12.12 Headings. The Article, Paragraph and Subparagraph
headings hereof are inserted-{or convenience of reference only and
shall not alter, define, or ue¢ u'sed in construing the text of such

Articles, Paragraphs or Subparagraphs,

12.13 Suboydination. The rijhts of any person or entity to
be subrogated to the liens hereof ‘by. virtue of the payment or
satisfaction of any portion of tnz - Indebtedness shall be
subordinated and remain inferior to the rights of Lender hereunder
until all of the Indebtedness shall have %weon paid in full and
Lender shall have released its rights hereurder, and any such
person or entity shall be regarded as a juniocr. lienholder at any
foreclosure proceeding and shall not be entitled t& notice thereof
and, until Lender is fully paid, shall not be- entitled to
participate in any proceeds therefron.

12.14 Subgtogation. Tec the extent funds are at - suv time
advanced by Lenduor under any of the Loan Documents for thé rurpose
of paying an indebtedness now or hereafter secured by any lieas or
security interests other than the liens and security interests
created by this Mortgage, the Lender shall be subrogated to any and
all rights, liens, security interests and equities owned or claimed
by the holder of such other liens and security interests. Such
other liens and security interests, if any, are not waived, but
rather are hereby renewed, extended and continued in full force and
effect in favor of Lender and are merged with the liens and
security interests created herein as cumulative security for the
repayment of the Indebtedness and the satisfaction of the
Obligations. Except with respect to the priority of any lien to
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which the lender is subrogated pursuant to this provision, the
terms and provisions of this instrument shall govern the rights and
remedies of the Lender and shall supersede the rights and remedies
providad under any instrument creating liens to which the Lender is
subrogated.

12.15 Notice of Default. Lender shall have no obligation to
give notice of any default or Event of Default hereunder except as
expressly provided herein or in any other Loan Document.

12.16 ove u Wi t ) All of the
obligatinns of Grantor hereunder shall be construed as covenants

running with the Land.

12,17 roupterparts. This Mortgage may be executed in one or
more counterparts which shall be construed tegether as one
document. Any rmarty who executes a counterpart of this Mortgage
shall be fully lj)able hereunder whether or not any other party
named hersin executes that counterpart or any other c.unterpart of
this Mortgage, and (he obligations of any party hereunder may be
proved by production #f a counterpart of this Mortgage executed by
such party without the production of any other counterparts of this

Mortgage.

12.18 2Applicable Law. ‘he Loan Documents shall be governed
by and construed according tu tue laws of the State of Illinois
from time to time in effect excent to the extent preempted by
United States federal laws,

12.19 Estoppel Certificates. Grantor will from time to time,

at lender's request (but not more tharn  four times per year),
furnish Lender (or any person designated Oy, lLender) a statement
certified by Grantor in form satisfactery tn_lLender showing as of
the date of the certificate the unpaid prircipal balance and
accrued interest on the Note and stating that Crantor is not in
default hereunder (or describing any default)}, ‘apd stating that
Grantor has nco defense, right of set off or countzrclaim to the
payment of the Indebtedness, or any part thereof, or tiie observance
or performance of any Obligation (or describing any suciidefense,
setoff or counterclaim). Any purchaser or assignee of tnz Note or
any other Loan Document of any interest therein may rely on such
certificate. In connection with (i)} any refinancing cf the
Indebtedness and {(ii) any Subordinate Mortgage approved by Lender
(without implying in any manner an obligaticn on the part of Lender
to consider or consent to any such Subordinate Mortgage), Lender
will furnish to Grantor (or any person designated by Grantor) a
statement setting forth the foregeing information, on which
statement Grantor (or the other party designated by Grantor) may
rely.
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12,20 Time of Essenpce. Time is of the essence of this

Mortgage and of each provision hereof,

12.21 Notjces. All notices and other communications required
or permitted hereunder shall be in writing and shall be deemed
received (i) three (3) Business Days after being deposited in the
United <ctates mail, registered or certified, return recaipt
requested, (ii) one (1) Business Day after being deposited with a
nationally reccgnized overnight courier service, or (iii) upen
receipted delivery if sent by personal messenger, in each case with
postage/delivery prepaid or billed to sender and addressed as

follows:

If to Grantor:

Superior Bank FSB, as successor
Trustee of Trust No. 493

cne. Lincoln Centre

5th Floor

Oakbrrnck Terrace, Illincois 60181

Attentisn: Trust Department

and to:

Mr. Shael Bellows

¢c/o First Healta Care
10700 Higgins Roaid
Rosemont, Illinois 60012

with a copy to:

Winston & Strawn

35 West Wacker Drive

Chicago, Illineis 60601
Attention: Albert Milstein, Esq.

f to Lender:

Superior Bank FSB

Oone Lincoln Centre

5th Floor

QakbrookX Terrace, Illinois 60181
Attention: Mr. william Murray
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with a copy to:

Neal Gerber & Eisenberg

Two North LaSalle Street

Suite 2100

Chicago, Iliinois 60602

Attention: James K. Gardner, Esg.

Notices sent in any other manner shall be deemed received upon
actual receipt thereof. Any party may change its address for
purposes of notice hereunder by delivering notice thereof as
aforesaid,

12,2¢ ea_ EXc o, This instrument is executed by
Superior Ba:. FSB, not personally but solely as successor trustee
as aforesaid. un the exercise of the power and authority conferred
upon and vested <n it as such Trustee. It is expressly understood
and agreed that/rothing contained herein shall be construed as
creating any 1li2oility on said Trustee personally to pay any
indebtedness arising .or accruing under or pursuant to this
instrument, or tc nerform any covenant, undertaking,
representation, or agreameat, either express or implied, contained
in this instrument, all such personal liability of the Trustee, if
any, being expressly waived by each and every person now or
hereafter claiming any right under this instrument.

12.23 DBeneficiary Exculpation. Notwithstanding anything to

the contrary contained herein, Lleiver by its acceptance hereof
hereby agrees that Beneficiary shoil only be liable upon the
Indebtedness secured hereby to the 4xl}l extent (but only and
limited to the extent) of the Mortgagea 2roperty. If an Event of
Default occurs, then any judicial proceedinrgs »r enforcement of the
remedies set forth herein or in the Note shiail be limited to the
preservation, enforcement, and foreclosure, o: any thereof, of the
liens, estates, assignments, titles, rights and sazurity interests
now or at any time hereafter acquired by Lender ir the Mortgaged
Property as security {or the payment of Indebtedness and the
performance of the Obligatione of Grantor under this dortaage. No
judgment, attachment, execution, or other writ of proceas shall be
sought, issued, or levied upon the assets, property, or funds of
the Beneficiary or its partners other than the properties, rights,
estates, and interests of Beneficiary as are identified as part of
the Mortgaged Property. In the event of a foreclosure or other
disposition pursuant to the Loan Documents of such liens, titles,
estates, assignments, rights, and security interests securing the
payment of the Note, whether by judicial proceedings or otherwise,
no judgment for the deficiency of such indebtedness, sums, and
amounts shall be sought or obtained by Lender against Beneficiary
or its partners; provided, however, that (i) the provisions of this
Section 12.23 shall not apply to any Recourse Event (as hereinafter
defined), and (ii) nothing contained in this Section 12.23 shall be
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deemed to constitute a release or impairment of the Indebtedness
secured hereby or the lien of this Mortgage on the Mortgaged
Property, or preclude Lender from foreclosing any of the liens or
enforcing any of the rights or remedies provided for in the Loan
Documents, and (iii) nothing contained in this Section 12.23 shall
affect the obligations and liabilities of Shael Bellows under the
Limited Guaranty of Payment of even date herewith executed by Shael
Bellows for the benefit of Lender, the Letter of Credit Agreement
of even date herewith by and between Lender and Shael Bellows, and
the Environmental Indemnity Agreement of even date herewith
executed by Beneficiary for the benefit of Lender. As used herein,
the term "Recourse Event" shall mean the occurrence of any one or

more of the following:

(a) fraud by Grantor or any partner, officer, or
anent of Grantor in any writing or contained in any of
the provisions of the Loan Documents; and

(o)~ misapplication of (i) any proceeds paid under
any insurance policies by reason of damage, loss, or
destructicii <o any portion of the Mortgaged Property, or
(i1} proceeds or awards resulting from the condemnation
or other takins in lieu of condemnation relating to the
Mortgaged Propercy, or (iii) any Rents.

IN WITNESS WHEREOF, the parties hereto have caused this
Mortgage to be executed as of the ist day of October, 1991,

GRANTCR:

SUPERIOR 8JNX FSB, not personally
but sclely as successor Trustee as

aforesaid

. + -7%'( £ \JX_.
AL Cﬁdf‘ifnfﬁgsgi;

BENCHMARK ASSOCIATES ONE, an
Illinois limited partnership

oY C’;u‘ ’1L %Lumv’

Shael Belloews, General Partner

Exhibit A -- Legal Description
Exhibit B -~ Permitted Encumbrances
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STATE OF ILLINOIS )

COUNTY OF COOK )

The undersigned, a Notary Public in and for said gounty, in

: the State aforesaid, hereby certifies that ¥ SN/,
1 the;lyﬁ?TEHJJ.folfof Superior Bank FSB, not persanally but solely
II as successor Trustee as aforesaid, whose name is subscribed to the
foregoing instrument, appeared before me this day in person and
acknowledged thatshe signed and delivered the said instrument as
his free and voluntary act and as the free and voluntary act of
said Trustee for the uses and purposes and in the capacity therein

set forti
S
, . GIVEN urder my hand and notarial seal this _// ~ day of
- OVane A"~ 1992, —
.*: et -Tww 1y ™ /‘/ /

- {1 iy h)ta,s;,X&’ A il e

P NOTARY PUBLIC

y TN WP S b

S Poilmrran il -

Commission Expires: _ o} /""/("3

STATE OF ILLINOIS )
. ) ss,
COUNTY OF COOK )

n

/

The undersigned, a Notary Public in ond for said county, in 3

the State aforesaid, hereby certifies that thael Bellows, the |
General Partner of BENCHMARK ASSOCIATES ONE, ai 4llinois limited %
partnership, whose name is subscribed to the foragjoing instrument, ?
appeared before me this day in person and acknovwledaed that he ;1
signed and delivered the said instrument as his free una voluntary o

act and as the free and voluntary act of said partnerziiip for the
uses and purposes therein set forth,

1
,GIVEN under my hand and notarial seal this 2 day of
m' naL , 1992,

P

& o/

IAL SEAL" uﬂOTARY PUBLIC

Lo dA WESSELN
Nt Jie, State of llincs
' yExpires Apnt 19, 1934

Commission Expires: ?/-/f‘f‘r’

q2
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EXHIBIT A

Description of the Land

PARCEL 1:

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 7, TOWNSHIP 41 NORTH, RANGE 10,
ZAST OF THE T:IRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT 'THS SOUTHWEST CORNER OF SAID SECTION 7, THENCE NORTH 0O
DEGREES 02 MINUTER 20 SECONDS EAST ALONG THE WEST LINE OF THE SOUTHWEST 1/4
OF SAID SECTION 7, 2 DISTANCE OF 48.49 FEET, MORE OR LESS, TO THE WESTERLY
SXTENSION OF THE NORTE LINE OF GOLF ROAD, AS DEDICATED PER DOCUMENT NUMBER
10550563, BEING 100 /7EET WIDE: THENCE NORTH 86 DEGREES 29 MINUTES 47
SECONDS EAST ALONG SAID WESTEIRLY EXTENSION, A DISTANCE OF 50.10 FEET, MORE
OR LESS, TO A POINT ON/THE EAST LINE OF THE WEST S50 FEET, MEASURED
PERPENDICULARLY, OF THE SOUTHWEST 1/4 OF SAID SECTION 7, SAID POINT ALSO
BEING ON THE EAST LINE OF BAIRINGTON ROAD AS DEDICATED PER PLAT THEREQF
RECORDED DECEMBER 7, 1932 PER JOIUMENT NUMBER 1117267%: THENCE NORTH 0
DEGREES 02 MINUTES 20 SECONDS EA:7 ALONG SAID EAST LINE, A DISTANCE OF
450.00 FEET TO A POINT: THENCE CONTINJING NORTH O DEGREES 02 MINUTES 20
SECONDS EAST, ALONG SAID EAST LINE, A-DISTANCE OF 589.33 FEET TO THE PLACE
OF BEGINNING; THENCE CONTINUING NORTH U-P2GREES 02 MINUTES 20 SECONDS EAST
ALONG SAID EAST LINE, A DISTANCE OF 853,00 FEET, MORE OR LESS, TO THE MOST
wESTERLY CORNER OF LOT 1 IN PETER ROBIN FARM5 UNIT FOUR, RECORDED APRIL 30,
1975 PER DOCUMENT NUMBER 23066244; THENCE SCUTH B9 DEGREES 57 MINUTES 40
SECONDS EAST ALONG THE SOUTH LINE OF SAID LOT ), # DISTANCE OF 342.80 FEET
TO A CORNER OF SAID LOT 1, A DISTANCE OF 351.32 TEFT TO THE MOST NORTHERLY
CORNER OF PARCEL "B" IN PLAT OF EASEMENTS FOR OFE}-SPACES, A8 PER PLAT
THEREOF RECORDED APRIL 24, 1973 PER DOCUMENT NUMBER 2:299742; THENCE SOUTR
4 DEGREES 10 MINUTES 09 SECONDS WEST ALONG A WESTERLY LINE OF SAID PARCER
"B" A DISTANCE OF 766.92 FEET: THENCE NORTH 75 DEGRZES 55 MINUTES Zt
SECONDS WEST, A DISTANCE OF 304.78 FEET, TO THE PLACE OF JECINNING, ALL IX

CODK COUNTY, ILLINOIS,

{EXCEPTING THEREFROM, THAT PART OF THE SOUTHWEST 1/4 OF SECTION(7) TOWNSHIR
41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, CONVEYED FOR ROAD
PURPOSES AND DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER OF
SAID SECTION 7; THENCE NORTH O DEGREES 02 MINUTES 23 SECONDS EAST 48.49
FEET ALONG THE WEST LINE OF SAID SECTION 7 TO THE WESTERLY EXTENSION OF THE
OLD NORTH LINE OF GOLF ROAD AS DEDICATED PER DOCUMENT NUMBER 10550563
RECORDED DECEMBER 10, 1929; THENCE NORTH 87 DEGREES 02 MINUTES 23 SECONDS
ZAST 50.07 FEET ALONG THE WESTERLY EXTENSION OF SAID OLD NORTH LINE OF GOLF
ROAD TO THE EXISTING EAST LINE OF BARRINGTON ROAD EXTENDED: THENCE NORTH O
DEGREES 02 MINUTES 23 SECONDS EAST 450,00 FEET ALONG THE EXISTING EAST LINE
OF BARRINGTON ROAD PER DOCUMENT NUMBER 11172679, RECORDED DECEMBER 7, 1932,
TO THE POINT OF BEGINNING, A POINT ON A LINE PARALLEL WITH THE SAID OLD
NORTH LINE OF GOLF ROAD AND 450 FEET DISTANT FROM SAID OLD NORTH LINE LF
SOLF ROAD: THENCE CONTINUING NORTH O DEGREES 02 MINUTESB 23 SECONDS EAST
1444.70 FEET ALONG THE EXISTING EAST LINE OF BARRINGTON ROAD TO THE SOUTH
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LINE OF LOT ) OF PETER ROBIN FARMS UNIT 4, RECORDED AS DOCUMENT NUMBER
23066244 ON APRIL 30, 1975: THENCE SOUTH 89 DEGREES 57 MINUTES 37 SECONDS
£AST (SOUTH 89 DEGREES 57 MINUTES 40 SECONDS EAST RECORD BEARING) 20.00
FEET ALONG SAID SOUTH LINE: THENCE SOUTH O DEGREEES 02 MINUTES 23 SECONDS
WwEST 187.71 FEET TO A 3-1/4 INCH METAL DISK: THENCE NORTH 89 DEGREES 357
MINUTES 37 SECONDS WEST 5.00 FEET TO A 3-1/4 INCH METAL DISK: THENCE SOUTH
0 DEGREES Q2 MINUTES 23 SECONDS WEST 160 FEET TO A 3-1/4 INCH METAL DISH:
THENCE SOUTH B89 DEGREES 57 MINUTES 37 SECONDS EAST 5.00 FEET TO A 3-1.4
INCH METAL DISK: THENCE SOUTH O DEGREES 02 MINUTES 23 SECONDS WEST 540.00
FEET TO A 3-1/4 INCH METAL DISK: THENCE NORTH 89 DEGREES 57 MWMINUTES 37
SECONDS WEST 10,00 FEET TO A 3-1/4 INCH METAL DISK: THENCE SOUTH O DEGREES
02 MINUTES 23 SECONDS WEST 410.00 FEET TO A 3-1/4 INCH METAL DISK: THENCE
NORTH 89 DEGREES 57 MINUTES 37 SECONDS WEST 5.00 FEET TO A 3-1/4 INCH METAL
DISK: THENCE SCUYi! 0 DEGREES 02 MINUTES 23 SECONDS WEST 146.71 FEET TO A
LINE PARALLEL 'WiI7TH THE SAID CLD NORTH LINE OF GOLF ROAD AND 450 FEET
DISTANT FROM SAID OLL-NORTH LINE OF GOLF ROAD: THENCE SOUTH 87 DEGREES 02
MINUTES 23 SECONDS “WFST 5,01 FEET ALONG SAID LINE TO THE POINT OF

BEGINNING: ALL IN COQxk COUNTY, ILLINOIS.)
PARCEL 2:

ZASEMENT FOR INGRESS AND EGRESS, AS CREATED IN THE GRANTS OF EASEMENTS AND
AGREEMENT MADE AUGUST 4, 1987, .37 AND AMONG HOFFMAN COMMUNITY HOSPITMLL,
INC., A DELAWARE CORPORATION, MIDWEST CAMBRIDGE, INC., AN ILLINOIS
CORPORATION, AND LYONS SAVINGS & LCAN '‘ASSOCIATION, AS TRUSTEE UNDER TRUST
AGREEMENT DATED JUNE 16, 1985 AND WNOWN AS TRUST NO. 498, RECCORDED
SEPTEMBER 16, 1987 AS DOCUMENT B8750686t, -AS AMENDED BY FIRST AMENDMENT TO
GRANTS OF EASEMENTS AND AGREEMENT RECCROZID APRIL 8, 1991 AS DOCUMENT
51156362, OVER, UPON AND ACROSS THE FOLLOWIWC DESCRIBED LAND:

THAT PART OF THE SOUTHWEST FRACTIONAL QUARTEF 07 SECTION 7, TOWNSRIP 41
NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL < MERIDIAN, DESCRIBED AS
FOLLOWS: BEGINNING AT THE NORTHWEST CORNER OF LOT 1 IN PETER ROBIN FARMS,
UNIT {4, ACCORDING TO THE PLAT THEREOF, RECORDED APRIL 30, 1975 AS DOCUMENT
23066244, SAID POINT BEING ON THE EAST LINE OF BARRINGTON ROAD, ACCORDING
TO THE PLAT OF DEDICATION THEREOF, RECORDED DECEMBER 7, 4932 AS DOCUMENT
NUMBER 11172679; THENCE NORTH O DEGREES 02 MINUTES 20 SECCHIR EAST, ALONG

THE WEST LINE OF SAID LOT 1, AND ALONG THE EAST LINE OF BARRIMGTON RAOD, A
DISTANCE OF 35 FEET:; THENCE SOUTH B89 DEGREES 57 MINUTES 40 SECONDS EAST, A
CISTANCE OF 342.80 FEET: THENCE SOUTH 00 DEGREES 02 MINUTES 40 SECONDS
WEST., A DISTANCE OF 70.00 FEE?, TO AN ANGLE POINT ON THE SOUTH LINE OF SAID
=0T 1: THENCE NORTH 89 DEGREES 57 MINUTES 40 SECONDS WEST, ALONG THE SOUTH
ZINE OF SAID LOT 1, A DISTANCE OF 342.80 FEET, TO THE MOST WESTERLY CORNER
OF SAID LOT 1 AND TO THE EAST LINE OF BARRINGTON ROAD; THENCE NORTH OO
DEGREZS 02 MINUTES 20 SECONDS EAST, ALONG THE WEST LINE OF SAID LOT 1, AND
ALONG THE EAST LINE OF SAID BARRINGTON ROAD, A DISTANCE OF 35,00 FEET, TO

THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOCIS,

PEn-07-07-300-p3 + 05/ |
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EXHIBIT B
Permnitted Encumbrances

General taxes for the year(s) 1991 and subsequent years, to
the extent not vet due and payable.

Eagement in favor of Northern 1Illinois Gas for the
installation, maintenance, repair, relocation, removal and
renewal of gas mains granted by Document 87048205 on January
26,1987, and the terms and conditions thereof.

Agrecmant and Declaration of Grant of Permanent Sanitary Sewer
Easement and Temporary Construction Easement dated October 1,
1986, ana . recorded September 1, 1987 as Document No. 87481947,
and the terns and provisions thereof.

(Affects a porvion of the southeasterly 10 feat)

Rights of way fnr drainage tiles, ditches, feeders and
laterals, if any.

Rights of the interested narties to the free and unobstructed
flow of the waters of the sreek which may flew on or through
the land.

Terms, conditions and provisions of the document creating the
easement described as Parcel 2 in &vhibit A, together with the
rights of the adjoining owners in ard-to the concurrent use of

said easement.
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