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ASSUMPTION AND MODIFICATION AGREEMEMNR:: , .
CONSENT_OF GUARANTORS "9 INAGH

Tﬁfﬁ fgreement is entered into on this j{nj day

of __Jul\A , 1991, by and between Hampton Mercury
Investment’ Company 11 Limited Partnership, a Michigan limited
partnership, of 27300 West Eleven Mile FRoad, BSuite B06,
Southfield, Michigan, (hereinatter referred to as "Borrower"“)
and Michigan National Bank, a national banking assocliation, of
300 River Place, Suite 6000, Detroit, Michigan 48207
(hereinafter referred to as "Bank").

AR S I R S
WITMESSETH B E A A 1
L R Coh e h e

WHEREAS. Borrower is indebted to Bank pursuant to ' a certsin
Loan and Finwnocing Agreement dated April 28, 1986, as amended
pecember 17, 1986, April 30, 1987, September 1, 1987 and June 1,
1988, between boirower and Hampton Mercury Investment Company
Limited Partnershiz, a Michigan 1limited ©partnership, as
co-obligors and Banks

WHEREAS, one of the loans { the “Loan"} made pursuant to the

g Loan Agreement 15 evidenced by a8 Promissory Note (Term Loan)
\' dated April 30, 1987, in tnc orincipal amount of One Million One
A Hundred Sixty-Six Thousand UCiokht Hundred Fifty-One and 49/100
&. ($1,166,851.49) Dollars {(the “Noce") executed by Chicago Title
and Trust Company, a5 Trustee upder Trust No. 1087482, dated

e August 1, 1985 ("Assignor"): and

~ WHEREAS, Assignor is the preseit title holder under an

) I1linois land trust for the benefit or Bpivower of certain real
\(3 property 1located 1in the City of Orland Park, Cook County,
Illinvis, as more patticularly described ir wxhibit "A" attached
hereto (the “"Property"); and
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i WHEREAS, the Property is encumbered by and subject to the
Ny lien of that certain mortgesge and the collateral described as
AN follows:

(a) a Mortgage and Security Agreement dated April (39, 1987
recorded on May 14, 1987 as Document No, 3616834 wiih the
T\ Registrar of Titles 1in Cook County, Iliinois (the
"Mortgage”}; (b) by an Assignment of Lease and Rents dated
April 30, 1987, and recorded on May 14, 1%87 as Document
No. 3616835 with the Registrar of Titles in Cook County,
Illinois ("Assignment™}; and (c) a financing statement
recorded as Document No. 3616837 with the Registrar of
| Titles in Cook County, 1Illineis ("Financing Statement")
(collectively the "Security Instruments”);

“ WHEREAS, Borrower has notified Bank that it desires to
terminate the land trust and the services of Assignor and to
| acguire legal title to the Property; and
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WHEREAS, Borrower desires to sssume all of the obligations
of Assignor, 3if any, under the Note, the Security Instruments
undaer 311 related documents and agreements (collectively
sometimes hereinafter referred to as the "Loan DLocuments”); and

WHEREAS, said Loan has been guaranteed by gusrantors shown
below pursuant to their guaranty agreement dated April 30, 1987,
and previously confirmed and ratified from time to time (the
“Guaranty"); and

WHEREAS, Bank has agreed to permit the assignment of the
Loan Documents to Borrower, subject to Borrower's assumption of
the Note and other Loan Documents, and subiect, however, to the
modificztions and agreements herein contained,

NOW, ‘TAFREFORE, in consideration of the mutual covenants and
agreements herein contained and other goocd and valuable
consideration, Jthe receipt and sufficiency of which is hereby
acknowledged, it is sgreed as follows:

1. Borrower oagrees to assume the outstanding principal
balance of the Note in the amount of $1,091,738.37 as of
December 31, 1990 ({plus, interest and expenses as described
therein) and to perform 2ll obligations of Assignor under the
Note in accordance with ‘iv= terms sud any renewals, extensions
and modifications (if any . {hereof), and asll other obligations
under the Loan Documents, sulject to the terms and conditions of
a2 certain Trustee's Deed ('De2d") an Diréf;ion to issue
Trustee's Deed {("Direction") asted _ 'l £ . 1891;

provided, however, the terms and copditions ©f the Deed and the
Assumption Rider shall not modify or amend the limited recourse
obligations of the Borrecwer and Guurantors contained in the
Guaranty and other Loan Documents.

2. Borrower agrees that the Losn Locuments are hereby
modified and samended wherever necessary to-incorporate the
following changes:

(a) Borrower Bgrees to indemnify and- - hold Bank
harmiess from and agsinst any claims of the
Assignor for services rendered by the Assignor in
its capacity as land trustee.

{b}) All references in the Lean Documents to Assignor
are hereby deleted.

3, The Property shall remain subject to the lien, charge
and encumbrance of the Security Instruments and nothing herein
contained or done pursuant hereto shall affert or be construed
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to affect the lien, charge ot encumbrance of sald Mortaage or
other Security Instruments or to release or affect the liability
of any party or parties who may now or hereafter be liable under
or on account of said Note, the Security Instruments or the
Guaranty.

4. Borrower, to its knowladge, and in reliance on the
title insurance date-down endorsements, expressly warrants and
represents that the existing lien held by Bank is valid and
subsisting and that no liens or encumbrances have arisen or been
created against the Property subseguent to the execution of the
Security Instruments. Execution of this Agreement by Bank shall
not be construed as a waiver of any rights or options which Bank
may hdve in the event of default of Borrower under the terms of
the Loan Documents as renewed, modified and extended, nor as
prohibitirng further extensions and modifications.

5. This sareement is subject to the following conditions
precedent which/ shall Dbe completed, in form and substance
satisfactory to-sank, prior to this Agreement being effective:

{a) Evidence ~that the Deed and Direction have been
executed and delivered to or placed in escrow with
a title iIniurance company, to be recorded upon
completion ¢f 711 conditions precedent hereto,

(b) Receipt by Bank of an endorsement to its mortgage
title insurance “wolicy, which said endorsement
will include the ircrrded Deed, said endorsement
being effective as of vhe date of this Agreement,
insuring the continving priority of  Bank's
Mortgage to the date of said endorsement, subject
only to matters of record acrepted or previously
accepted by Bank,

(c} The consent of the Guarantor: “to the within
assumption and agreements.

6. The provisions of the Loan Documents shell.remain in
full force and effect and shall remain unchangel ‘except as
herein modified.

7. In this Agreement, whenever the context so requires,
the masculine gender includes the feminine or neuter, the
singular number includes the plural and the plural number
includes the singular. If this Agreement is executed by more
than one person, f£irm or corporation, the obligations of each
such person, firm or corporation hereunder shall be joint and
several.

8. This Agreement applies to and inures to the benefit of,
and binds all parties hereto and their respective heirs,
executors, perscnal representatives, successors and assigns.
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(ﬂngESS WHEREOF, th

parties have executed this Agreement
this day of __.JUL . 1991,
BORROWEF :
Hampton reury Investment
Company, (L mited Partnership,
s a Michiga tnership
( L /
foeags o
TERG) S SUH Dwms prmg

Its: General Partner

BANK:

Michigan National Bank, a
national banking association

J ;
// {./..I/ Sl / f I}': ","',."' e l,) ( ’l.., & ‘{Z(/{/
; /;,‘/ F el

rlan Black ________

Its' Second Vice President
STATE OF MICHIGAN )

} ss.
COUNTY OF OAKLAND )

The fore901ng was executed _before /. we this KS ______ day
of . LJ{MH.”_-”, 1991, by RIS SRS , General
Partner of Hampton  Mercury Investment Company Limited
Partnership, a Michigan 1limited partnership, on ' behalf of said
partnership. ] )

(il Soinaudy
Notary Public
H—q‘l-:l-b W L”'H!\ip ; e
STATE OF MICHIGAN ) KILARY ¢ nu(,m o
) ss. ; CHIGAN
COUNTY OF OAKLAND ) ROS gy
The foregoing was executed befcre me this ;;imm day
Of .o il lil , 1991, by W. Brian Black,

Second Vice
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President of Michigan National Bank, a national banking
assoclatlon, on behalf of sald association,

f

;e N
"z"AI ‘[' 4"IJ/) ’J/ / /ri/f : B l.' W [’/Ji_" Fi
Notary Public ‘

/
BARDARA R JORGEMSEN
Notary Piblic, Wayne County, M
My Comm. Cxpirns Aprd 16, 1965

CONSENT _OF QUARANTORS

As a specific inducement to Bank, and in consideration of
Bank's reliance hereon, the undersigned Guarantors, being all of
the Guaientors of the above-referenced Loan, have respectively
heretotore. executed their Guarantees dated April 30, 1987 and
gach sucn/ Cuarantor acknowleddes and agrees to the amendments
and modifirations hereinabove set forth and reaffirms the
Guarantees with respect to all liabilities, obligations, and the
Indebtedness therzin gquaranteed as herein amended and modified,
and further, acurowledge Lhat they remain liable in accordance
with the terms of, and only to the extent set forth in their
Guarantees, notwithstending the modifications and amendmenls

herein made.
Y

Irv¥ing NUﬁPaud

&j . _J;Lv/“,,_____

‘The irviny Nusbaum Amended and
Restatad Revocable Trust,
pursuant +0 a trust Agreement
dated april 30, 1984, as
amended ‘erch 15, 1985.
Irving Nusbsvir, Trustee

Marvin Berlin y \
M) anp Mu

The Berlin Family Limited
Part ship, a Michigan

limit partnexship. Marvin
Berlih, eniZijjjrrj;er
k

Denni . Dembs

(Signatures continued)
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Michael N. Roth

Hamptor Mercury investment

Compa Limited
Partdgr h1 . Michigan
limitgd

S ———— L

Denni . Dembs , General
Partnel

T ///z yan

IT@lng ﬁhahaum, General Partner

Hampt Mercury Investment

Comga Limitqd Partnership, =a
MicHigan im;{t}}i vnexship

Dennis . Dembs ., General

Sy

Irviag Nusbaum, General Partner

'WPPEMC27
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EXBIBIT A

{E NORTH 213 FEET OF THE 5QUTH 378 FEET OF THE NORTH QUARTER ({1/4)
OF THE EAST HALF (1/2) OF THE LAST HALF

{(1/2) OF THE SOUTHEAST
QUARTER {1/4) OF SECTION 9, TUWNSHIP 36 NORTH, RANGE 12, EAST OF
THE THIRD PRINCIPAL MERIDIAN (E¥CFPT LAGRANGE ROAD HERETOFORE
DEDICATED AND EXCEPT THAT PART OF L/‘.ND'F G INTO RAVINIA AVENUE),
IN COCK CQUNTY ILLINOIS. ‘
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