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MORTGAGE, SECURITY AGREEMENT
AND PINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
(the "Mortgage') is, dated February 12, 1592, by and between
JOANN SAPDRITOﬁ%fhe’ Motrtgagor"), whose address is 1022

Augusta, Oak Park, Illinois 60302, and COLE TAYLOR BANK, an - -
Illinois banking association (the "Mortgagee"), whose address is 3 b
350 Bast Dundee Road, Wheeling, Illinois 60090. ;; KR
s
WITNESSETH =

THAT, Wi{FREAS the Mortgagor is justly indebted to the
Mortgagee in the principal sum of Four Hundred Fifty Thousand and w
No/Hundredths ($453,000.00) Dollars evidenced by a certain N
PROMISSORY NOTE mzde by the Mortgagor of even date herewith, made
payable to the ordexr ¢f.and delivered to the Mortgagee in the
principal sum of Four Hurdred Fifty Thousand and No/Hundredths
($450,000.00) Dollars (ihe' "Note"), payable with interest on the
principal balance from time to time outstanding at the rate of )
10-1/2% per annum in equal rionthly installments of principal and -0
interest in the amount of $4,574.30, commencing April 1, 1892,
and $4,974.30 on the first day oi =zach month thereafter, with a
final payment of the entire remaining balance of principal and
interest being due and payable on 'c¢ before February 12, 1995,
Interest after default or maturity sk2ll accrue and be payable at
the rate of 15-1/2% per annum. All such payments on account of
\ the Indebtedness secured hereby shall be applied first to
interest on the unpaid principal balance, secondly to any other
sums due hereunder, thirdly to all other advaices and sums
secured hereby, and the remainder to principal, all of said
principal and interest being made payable at suck place as the
holder of the Note may from time to time in writing appoint, and

in the absence of such appointment, then at the otfice of COLE .
TAYLOR BANK, 350 East Dundee Road, Wheeling, Illinoig 63090. ’:;;%;EE;C%Z)
NOW, THEREFORE, the Mortgagor, to secure the payment of th

Indebtedness (hereafter defined) including interest and lat=

charges in accordance with the terms, provisions and limitations

of this Mortgage and of the Note, and the performance of the ‘

covenants and agreements herein contained by the Mortgagor to be

performed, and also in consideration of the sum of ONE DOLLAR

($1.00) in hand paid, the receipt whereof is hereby acknowledged,

does by these presents MORTGAGE, GRANT, REMISE, RELEASE, ALIEN

AND CONVEY unto the Mortgagee and its successors and assigns, all

of its present and hereafter-acquired estate, right, title and

interest in real estate located in the County of Cook and State N

of T)lincis as more fully described in Exhibit "A" attached P

hereto and mdde a part hereof which, with the property éﬁ
(A
N

I ¢

¢3553

(@ AL D2 7377 8¢

hereinafter described, is collectively referred to herein as the
"Premises";
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in payment of or on account of such lien, or that part thereof
then unpaid, together with all interest thereon. If the amcunt
of money 50 deposited shall be insufficient for the payment in
full of snch lien, together with all interest thereon, Mortgagor
shall forthwith, upon demand, deposit with Mortgagee a sum which,
when added to the funds then on deposit, shall be sufficient to
make such payment in full. Mortgagee shall, upon the final
disposition of such contest, apply any money so deposited in full
payment of such lien or that part thereof then unpaid, together
with all interest thereon (provided Mortgagor is not then in
default hereunder} when so requested in writing by Mortgagor and
when furnished by Mortgagor with sufficient funds to make such

payment 4i-full and with evidence satisfactory to Mortgagee of
the amount/of payment to be made.

Indebtednsss.

1b. "Indebtecdnsss" means all obligations of Mortgagor or
Obligor or, if Morigacor is a land trustee, any beneficiaries of
the land trust of which ilortgagor is trustee, to Lender for
payment of any and all indsbtedness due and owing to Mortgagee,
howsoever and whensoever arising or created, including any and
all amcunis due under the loie, this Mortgage or any extension or
renewal thereof. “Indebtedn2es” also includes all amounts so
described herein and all costs of collection, legal expenses and
in-house or cutside attorneys® fees incurred or paid by Lender in
attempting the collection or enforcement of the Note or this
Mortgags, or any extension or moditication of this Mortgage or
the Note, any guaranty of the Note, or in any legal proceeding
occurring by reason of Mortgagee’s being the mortgagee under this
Mortgage or any extension or modificatiern thereof or the payee
under the Note or any extension or modificacicr thereof,
including but not limited to any declaratory jndgment action, or
in the repossession, custody, sale, lease, assently or other
disposition of any collateral for the Note. MNotw. ihstanding
anything contained herein to the contrary, in no avent shall the
lien of this Mortgage secure ocutstanding Liabilities jicexcess of
200% of the original stated principal amcunt of the Note,

Payment of Taxes.

2. Mortgagor shall pay all general taxes before any penalty
interest attaches, and shall pay special taxes, special
assessments, water charges, sewer service charges, and all other
charges against the Premises of any nature whatsoever when due,
and shall, upon written request, furnish to Mortgagee duplicate
receipts therefor within thirty (30) days following the date of
payment. Mortgagor may pay in full "under protest" any tax or
assessment which Mortgagor may desire to contest, in the manner
provided by law. If Mortgagor does not elect to pay under
protest, Mortgagor will post such bond or other security as
Mortgagee may reasonably require to protect the lien of this
Mortgage. :
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Tax Deposits.

3, In the event of default, at Mortgagee‘’s request,
Mortgagor shall deposit with the Mortgagee or such depositary
("Depositary"} as the Mortdagee may from time to time in writing
appoint, and in the absence of such appointment, then at the
office of Mortgagee, commencing within ten (10) days of such
request and continuing on the first day of each month following
thereafter, a sum egual to the amount of all real estate taxes
and assessments (general and special) next due upon or for the
Premises, except for any real estate taxes and assessments for
separately taxed parcels of the Premises which are to be paid
directlv by tenants of the Premises to the collector of taxes
pursuant tz leases (the amount of such taxes next due to be based
upen the Morigagee’s reasconable estimates as to the amount of
taxes and assessments to be levied and assessedj reduced by the
amount, if any, . then on deposit with the Mortgagee or the
Depositary, divided by the number of months to elapse before one
month prior to the date when such taxes and assessments will
become due and payable, Such deposits are to be held without any
allowance of interest Lo Mortgagor and are to be used for the
payment of taxes and assesiments (general and special) on the
Premises naxt due and paya’ie when they become due. If the funds
so deposited are insufficienc tn pay any such taxes or
assessments {general or special} when the same become due and
payable, the Mortgagor shall, not later than the thirtieth (30th)
day prior to the last day on whivh the same may be paid without
penalty or interest, deposit with cthe Mortgagee or the Depogitary
such additional funds as may be necesszary to pay such taxes and
assessments (general and special) in fvil. If the funds so
deposited exceed the amount reguired to ray such taxes and
assassments (general and special) for any ysar, the excess shall
be applied on a subsequent deposit or depositr. Said deposits
need not be kept separate and apart from any other funds of the
Mortgagee or the Depositary.

If any such taxes or assessments (general or spgecial) shall
be levied, charged, assessed or imposed upon or for tle remises,
or any portion therecof, and if such taxes or assessmente gaall
also be a levy, charge, assessment or imposition upon or feox, any
other premises not encumbered by the lien of this Mortgage, ‘ien
the computation of any amount to be deposited under this
Paragraph 3 shall be based upon the entire amount of such taxes
or assessments, and Mortgagor shall not have the right to
apportion the amount of any such taxes or assessments for the

purpeses of such computation.

Insurance.

. o

4. Mortgagor shall keep all buildings and improvements and DB
the Collateral (defined in Paragraph 7 below) now or hereafter =
sitvated on said Premises insured against loss or damage by fire, EE '
lightning, wind storm, hail storm, aircraft, vehicles, smoke, Lﬁ.

explosion, riot or civil commotion as provided by the standard

239
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Filing and Recording Charges and Taxes.

25. Mortgagor will pay all filing, registration, recording
and search and information fees, and all expenses incident to the
execution and acknowledgment of this Mortgage and all other
documents securing the Note and all federal, state, county and
municipal taxes, other taxes, duties, imposts, assessments and
charges arising out of or in connection with the execution,
delivery, filing, recording or registration of the Note, this
Mortgage and all other documents securing the Note and all
assignments thereof.

Business Purpose; Usury Exemption.

26. f1heproceeds of the loan secured by this Mortgage will
be used for ‘the-ourposes specified in Paragraph 6404 of
Chapter 17 of the~-1981 Illinois Revised Statutes, and that the
principal obligaticn secured hereby constitutes a "business loan”
which comes within the purview and operation of said paragraph.

Due on Sale or Pucthor Encumbrance Clause,

27. The occurrence atc_any time of any of the following
events shall be deemed to be #p unpermitted transfer of title to
the Premises and therefore an ¢vent of default hereunder:

(a) any sale, conveyance, ascignment or other transfer of,
or the grant of a security interest-in, all or any part of the
title to the Premises (or the beneficial interest or power of
direction under the trust agreement witp he Mortgagor), provided
that Mortgagor may, with Mortgagee’s pric: written consent, which
consent shall not be unreasonably withheld, execute, deliver
and/or record a pledge security agreement, morrgage, or trust
deed encumbering all or part of the Premises;

(b) any sale, conveyance, assignment, or other (transfer of,
or the grant of a security interest in, any share ol stock of any
corporation which is the beneficiary or one of the bereficiaries
under the trust agreement with the Mortgagor, or of any
corporation directly or indirectly controlling such beneticiary
corporation;

(¢) any sale, conveyance, assignment, or other transfer of,
or tha grant of a security interest in, any general partnership
interest in any limited partnership or general partnership which
is the beneficiary or one of the beneficiaries under the trust
agreement with the Mortgagor (the "Beneficiary").

Any consent by the Mortgagee, or any waiver of an event of
default, under this Paragraph shall not constitute a consent to,
or waiver of any right, remedy or power of the Mortgagee upon a
subsequent event of default under this Paragraph.

s SRS § A
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Leases entered into in the ordinary course of Beneficiary's
business on lease forms previously approved in writing by
Mortgagee and at rental rates not less than those prevailing in
the market place at the time of execution of the lease shall be
deemed a permitted transfer of title and not an event of default.

Environmental Rider.

'28. The Bnvironmental Rider attached hereto as Exhibit C is
incurporated herein by reference.

Miscellaneous.

29, -Binding Nature. This Mortgage and all provisions
hereof shall zxtend to and be binding upon the original Mortgagor
named on page-/~hereof and its successors, grantees, assigns,
each subsequenc rwner or owners of the Premises and all persons
claiming under ox through Mortgagor; and the word "Mortgagor"
when used herein snall include all persons and all persons
primarily and secondari’y liable for the payment of the
Indebtedness or any part thereof, whether or not such persons
shall hove executed the Note or this Mortgage.

29.1 ualease of Previcue dolder. The word "Mortgagee" when
used herein shall include the successors and assigns of the
original Mortgagee named on Page/ l hereof, and the holder or
holders, from time to time, of ths diste. However, whenever the
Note is sold, each prior holder shall be automatically freed and
relieved, on and after the date of suclisale, of all liability
with respect to the performance of each <Covenant and obligation
of Mortgagee hereunder thereafter to be performed, provided that
any monies in which the Mortgagor has an incterest, which monies
are then held by the seller of the Note, are inrned over to the

purchaser of the Note.

29.2 Severability and Applicable Law. In the &vent one or
more of the provisions contained in this Mortgage or jii the Note
or in any other document given at any time to secure the cayment
of the Note shall, for any reason, be held to be invalid, illegal
or unenforceable in any respect, such invalidity, illegalily or
unenforceability shall, at the option of the Mortgagee, not
affect any other provision of this Mortgage, the Note or other
document and this Mortgage, the Note or other document shall be
construed as if such invalid, illegal or unenforceable provision
had never been contained herein or therein. The validity and
interpretation of this Mortgage and the Note it secures are to be
construed in accordance with and governed by the laws of the
State in which the Premises are situated.

29.3 Governmental Compliance. Mortgagor shall not by act or
omission permit any lands or improvements not subject to the lien
of this Mortgage to include the Premises or any part therecf in
fulfillment of any governmental requirement, and Mortgagor hereby
assigns to Mortgagee any and all rights to give consent for all
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or any portion of the Premises to be so used. Similarly, no
lands or improvements comprising the Premises shall be included
with any lands or improvements not subject to the lien of this
Mortgage in fulfillment of any governmental requirement.
Mortgagor shall not by act or omigsion impair the integrity of
the Premises as a single zoning lot separate and apart from all
other premises. Any act or omission by Mortgagor which would
result in a violation of any of the provisions of this paragraph

shall be void.

29.4 Estoppel Certificates. Each of Mcrtgagor and
Mortgagee, within forty five (45) days after receipt of a written
request feom the other, agrees to furnish from time to time a
signed statzment setting forth the amount of the Indebtedness and
whether or no: any default, offset or defense then is alleged to
exist against the Indebtedness and, if so, specifying the nature
thereof.

29.5 Non-Joindzz of Tenant. After an Event of Default,
Mortgagse shall have ihe right and option to commence a civil
action to foreclose the lien of this Mortgage and to obtain an
order or judgment of foreclosure and sale subject to the rights
of any tenant or tenants uf the Premises. The failure to join
any tepant or tenants of the ¥remises as party defendant or
defendants in any such civil 9ztion or the failure of any such
order or judgment to foreclose thezir rights shall not be asserted
by the Mortgagor as a defense in'anvy civil action instituted to
coliect the Indebtedness secured herzhy, or any part thereof or
any deficiency remaining unpaid after rareclosure and sale of the
Premises, any statute or rule of law at-/eay time existing to the
contrary notwithstanding.

29.6 Requlation G Clause. Mortgagor cuvenante and has been
advised by its beneficiaries that the proceeds evidenced by the
Note secured hereby will not be used for the purchase or carrying
of registered equity securities within the purviev and operation
of Regulation G issued by the Board of Governcrs of the Federal
Reserve System, or for the purpose of releasing or reliring any
indebtedness which was originally incurred for any suci pespose.

Lien for Loan Commissions, Service Charges and the lilre.

30. So long as the original Mortgagee named on page 1
hereof is the owner of the Note, and regardless of whether any
proceeds of the loan evidenced by the Note have been disbursed,
this Mortgage alsc secures the payment of all loan commissions,
service charges, liquidated damages, expenses and advances due to
or incurred by the Mortgagee in connection with the loan
transaction intended to be secured hereby, all in accordance with
the application of, and loan commitment issued to and accepted
by, one or more of Mortgagor‘'s beneficiaries in connection with

h 1

- said luan.
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IN WITNESS WHEREOF, the Mortgagor has executed this
instrument as of the day and year first above written,

;%% SAPERI Té

A pie B
INSTRUMENT PREPARED RY:

Richard . Jones Jr,
DARDICK & DEELOW

737 N. Michican Ave.
Chicago, Illinois 60611
(312) 944-7900
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STATE OF ILLINOIS)
) S8 * a gpinster
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County,
in the State aforesaid, DO HEREBY CERTIFY, that JOANN SAPORITO .
personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that she signed and delivered the
said Instrument of writing as her own free and voluntary act, for
the uses and purposes therein set forth.

GIVEN ander my hand and Notarial Seal this /¢  day of

DA pe Ko 1992, /ﬂ
. ; \
n<§i;ﬁ¢uaﬁdk (§57/1;;&éiétz4 )

Notary Public

My Commission Expires:

“OFFICIAL SEAL" g

Sharon L. Collicr ;
Notary Public, Stale ¢f 1i-~h
My Commissic 1 Erpcs declo
| EPY PV O NP
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EXZHIBIT A

Legal Description

Lots 1 through 22, both inclusive, in Block 8 in the
Resubdivision of Lessey and Boroff’s Subdivision of the 18 acres
west of Railroad in the South 1/2 of the Northwest 1/4 of Section
15, Township 36 North, Range 13 Bast of the Third Principal
Meridian, according to the Plat thereof recorded October 26, 1960
as Document No. 18000763, and corrected by Plat recorded February
6, 1961 as Document No. 18079053, in Cook County, Illinois.

Common Addreéss: 15301 South Cicero Avenue
Oak Forest, Illinois

Permanent. Index No.: 28-15-109-023 to -044




UNOFFICIAL COPY




-

UNOFFICHAL COPY

EXHIBIT B

Séhedule of Leases

Store.Lease dated Dctober:l, 1991 between John F., Amico & Co., as
Lessor, and Pinnacle Education, Inc., as lessee, demising the
premises for a term ending June 30, 1992,
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EXHIBIT C

Environmental Rider

This is a Rider to Mortgage dated February 12, 1992, (the
“Mortgage”} executed by JOANN SAPORITO, as Mortgager, and COLE
TAYLOR BANK, an Illinois banking association, as Mortgagee.

All terms and provisions of this rider shall have the same force
and effect as if same were stated in the Mortgage. If First
Party is o land trust, all warranties, representations, covenants
and agreements contained herein and made by First Party shall
also apply and refer to any beneficiary of First Party, and by
signing the-direction to the trustee to execute the Mortigage,
each beneficiaxy shall be deemed to affirm and adopt the
rerrasentations uand warranties herein contained.

1. First Party warrants and represents to Mortgagee that no
release of any petrolevm, oil or chemical liquids or solids,
liquid or gaseous products or hazardous waste or any other

pellution or contamination ("“Environmental Contamination") in
violation of any federal, st.ate or local laws relating to such
release, has occurred or is'existing on any porticon of the
property which is the subject 5f the Mortgage (the “Premises")
or, to the best knowledge of Finst Party, and First Party has not
received notice from any source, oral or written, of any of the
following occurrences:

1.1 any such Environmental Contaiiration;

1.2 that First Party's business and cperations are not in
full compliance with requirements cr-federal, state or
local environmental, health and safetv.etatutes or
regulations;

1.3 that First Paxrty is the subject of any federal, state
or local investigation evaluating whether any remedial
action is needed to respond to any Environmencal
Contamination, alleged or otherwise;

1.4 that any portion of the Premises or of any other
property or assets of First Party, real or personal, is
subject to any lien arising under any federal, state or

local envircnmental, health and safety statutes or W
regulations. iﬁ

2. First Party covenants and agrees, until all indebtedness or %2
obligations secured by the Mortgage are paid in full: 4]
g

2.1 First Party shall not cause or permit to exist any ™

Bnvironmental Contamination on any portion of the
Premises orx on any portion of any other real estate now
or hereafter owned, leased, occupied or operated by
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First Party, or with respect to the business and
operations of First Party.

2.2 First Party shall immediately notify Trustee of its
receipt of any notice, oral or written, of the type

described in Pardgraph 1 of this Rider.

3. First Party hereby indemnifies and holds Mortgagee harmless
from and against all losses, costs, claims, causes of action,
damages (including special, consequential and punitive damages),
and including attorneys’ fees and costs, incurred by Mortgagee
and in anv manner related to or arising from the breach of any of
the foregning warranties, representations, covenants, agreements
or Mortgagrze's becoming liable, in any manner whatsoever, for any
Environmental Contamination previously, now or hereafter existing
or occurring an-any portion of the Premises or on any other real
estate previously, now or in the future owned, leased, occupied
or operated by Fixst Party, or occurring with respect to First
Party's business coir operations, which indemnification shall
survive the payment In full of all indebtedness secured by the

Mortgage.

4, The breach of any warraanties, representations, covenants or
agreements contained in this Fider or the giving to First Party
of any notice of the type desciibed in Paragraph 1 of this Rider
{regardless of whether any Environmental Contamination of the
type described in Paragraph 1 of ths Rider has occurred and
regardless of whether First party has notified Mortgagee of the
receipt of any such notice) shall enuitle Mortgagee to accelerate
the maturity of all unpaid indebtedness sacured by the Mortgage,
and all such indebtedness shall become irnediately thereafter due
and payable, and if payment thereof is not imnediately made,
Mortgagee shall have all remedies stated in The Mortgage or

otherwise available to it.

ANN SAPOR Lo
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