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MODIFICATION AGREEMENT

92186079 i

THIS MODIFICATION AGREEMENT ("Third Modification"), made as
of the 1st day of March, 1992, by and between AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO, a corporation duly organized
and existing as a national banking association under the laws of
the United States of America ("Lender"), and AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO, a corporation duly organized
and existing under the provisions of a Deed or Deeds in Trust
duly recorded and delivered to said Company in pursuance of a
Trust Agreement dated November 30, 1989 and known as Trust Number
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WHEREZQ . NATIONAL BOULEVARD BANK OF CHICAGO, a national
banking associakion, not perscnally but as trustee under a Trust
Agreement dated HWovember 25, 1958 and known as Trust Number 345,
as predecessor trustee to Borrower ("Predecessor Trustee'),
executed a certain Mcrtgage dated December 30, 1982 and recorded
January 3, 1983, in the office of the Recorder of Deeds of Cook
county, Illinois as Document Number 26454657 ("Mortgage'), and an
Assignment of Rents dated December 30, 1982 and recorded in the
aforesaid office January 3, 1983 as Document Number 26454658
("Assignment"), affecting the real estate, in Cook County,
Illinois legally described in Fxhibit "A" attached hereto and
made a part hereof ("Real Estate';, which Mortgage and Assignment
were given to secure the payment ¢F that certain Note executed by
Borrower in the original principal amount of THREE MILLION
DOLLARS AND NO/100 DOLLARS ($3,000,000:00) ("Note"); and
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WHEREAS, the Note, Mortgage and Assignment were amended and
modified pursuant to that certain Modification Agreement dated as

of December 30, 1987 and recorded in the aforesaid office on %)
February 4, 1988 as Document Numbexr 88053827 ("i'irst tg
Modification”) and that certain Assumption and Modification A
Agreement dated as of June 30, 1990 and recorded in the aforesaid ¢
office on October 29, 1990 as Document Number 905271131 ["Second 5?
Modificaticn”); and >

WHEREAS, the Note is due and payable on December 31, ({992
pursuant to the Second Modification Agreement; and

WHEREAS, the parties hereto have agreed to extend the term
of the loan and the interest rate under the Note, Mortgage and
Assignment as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the
mutual promises and agreenments hereinafter made by and between
parties hereto, the parties hereto hereby agree as follows:

1. The Note, Mortgage and Aééignment are hereby amended
and modified as follows:
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A. The principal balance outstanding as of

February 28, 1992 is TWO MILLION EIGHT HUNDRED SEVEN THOUSAND AND
FIVE HUNDRED TWENTY FOUR AND 19/100 DOLLARS ($2,807,524.19).

B. The maturity date of the Note of December 31, 1992
is hereby extended to March 31, 2004.

c. (i) Effective as of March 1, 1992, interest on
the outstanding principal balance under the Note is hereby
modified from 9.85% per annum to 7.41% per annun.

(ii) The interest rate set forth in (i) above
shall be adjusted on March 1, 1995 and every third year
thereaZuver, each such date on which interest is adjusted is
herein refzrred to as an "Adjustment Date". Effective as of each
Adjustment.Date, the interest rate payable on the then
ocutstanding principal balance under the Note shall be the sum of
(i) one hundraod-and fifty (150) basis points, plus (ii) the
average annualized yield, as reported in the Wall Street Journal,
Midwest Edition, ‘6n the relevant Adjustment Date, on United
States Treasury Notes having a maturity during the month in which
the Maturity Date occurs. (expressed as a percentage rounded to
the nearest 1/100 of 1%{). If the Wall Street Journal ceases to
report on United States Trarasury Notes, Lender may select, in its
reasonable discretion, an alicernate publication for determination
of yield on United States Treasury Notes,

D. Principal and interest shall be paid in
installments as follows:

i. Interest only shall be peyable monthly in arrears
commencing on March 31, /2992 and on the last day
of each month hereafter unZil the outstanding
principal balance is paid 1s.rull.

ii. $25,000.00 of principal shall bLe payable quarterly
on the last day of May 1992, August 1992, November
1992 and February 1993, and on the-lac<t day of
each such month each year thereafter until
Fehruary 2004; and

iii. a final payment of all outstanding principedand
accrued interest shall be payable on March 31,
2004, if not scooner paid.

2. On or before March 31, 1992, Borrower shall pay to
Lender a renewal fee in the amount of $50,000.00 as additional
consideration for this modification.

: 3. In the event that Borrower so elects to prepay the
loan prier tec January 1, 2004, then in addition to the prepaid
principal and all accrued interest and all other sums which may
be due to Lender under the Mortgage or Assignment, Borrower shall
pay a premium (the "Prepayment Premium") if, at the time of said
prepayment, the "Treasury Yield" (as hereinafter defined) is less
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than the then annual yield hereunder, in order to provide Lender
with a yield equal to the yield provided for herein until the
next scheduled Adjustment Date. The Prepayment Premium shall be
determined as follows: the outstanding principal balance due
hereunder at the time of prepayment shall be multiplied by the
monthly Interest Payment Differential® (as hereinafter defined),
which is then discounted at the "Treasury Yield" rate over the
number of months then remaining to the next scheduled adjustment
Date. The "Monthly Interest Payment Differential" equals one-
twelfth (1/12th) of the amount (if any) by which the annual
interest rate set forth in paragraph 2(c) (i) at such time (as
adjusted pursuant to paragraph 2(c) (ii) exceeds the "Treasury
Yield" for the period of time until the next scheduled Adjustment
Date. /“Jreasury Yield" shall mean the average annualized yield
of the Uriited States Treasury Notes having a maturity during the
month in Which the Maturity Date occurs (expressed as a
percentage rounded to the nearest 100 of 1%). If the yield of
the United Stalss Treasury Notes for the calendar month in
question is not published on or before the business day preceding
the date the Treusury Yield in question is to become effective,
then the Treasury Yield shall be based upon the yield of the
United States Treasu¢y Notes for the length of time herein
specified for the most!recent calendar wonth for which such
publication has occurred.

4, The parties agree that all provisions,
stipulations, powers and covenints in the Note, Mortgage and
Assignment, as modified by the First Modification, Second
Modification and this Third Modificzation, remain unchanged and in
full force and effect, except as the same are hereby and herein
specifically varied or amended.

5. This Third Modification is executed by AMERICAN
NATIONAL BANX AND TRUST COMPANY OF CHICAGU, not personally but as
Borrower as aforesaid in the exercise of the power and authority
conferred upon and vested in its as such Trustes, and the Note
assumed and modified by this agreement is payable(only out of the )

property specifically described in the Mortgage secuiing the ot
payment of the Note, by the enforcement of the previsicns %?
contained in the mortgage as modified by this agreemeut..' No &

persenal liakility shall be asserted or be enforceable ageinst
American National Bank as Borrower or any person interestid
beneficially or otherwise in the property specifically described
in the Mortgage or any person having any interest in the property
or funds at any time subject to said trust agreement, because or
in respect of the Note assumed by this agreement or the making,
issue or transfer thereof, all such liability, if any, being
expressly waived by each taker and holder of the Note, but
nothing herein contained shall modify or discharge the personal
liability expressly assumed by the guarantor of the Note, if any,
and each original and successive holder of the Note accepts the
same upon the express condition that no duty shall rest upon the
undersigned Borrower to sequester the rents, issues, and profits
arising from the property described in the Mortgage, or the
proceeds arising from the sale or other disposition thereof, but
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that in case of default in the payment of the Note or of any
installment thereof, the sole remedy of the holder of the Note
shall be by foreclosure of the Mortgage given to secure the

indebtedness evidenced by the Note, in accordance with the terms

and provisions of the Mortgage or by enforcement of the
Assignment of Rents or by action to enforce the personal
liability of the guarantor, if any, of the payment of the Note.

IN ﬁITNESS WHEREOF, the said parties hereto have signed,
sealed and delivered there presents on the day and year first

above written.

ATTEST: i :
T, DSorp~ 1

Its: ey Je caerrtRI

LENDER:

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO

oy: L Mber

e

11?./ Lt pFES.

BURROWER:

AMERIZAN NATIONAL EANK OF CHICAGO,
NOT FLP3ONALLY, BUT AS TRUSTEE

- UNDER TXRUST NUMBER 109915-03

ATTEST: -~

A

S
7/ ASYISTANT SECRETARY

Its:

PREPARED BY:

audrey E. Selin
Altheimer & Gray

10 South Wacker Drive
Suite 4000

Cnicago, Illinois 60606
(312} 715-4000

//Z )?//‘/f%

/‘MWM

Its: I ey

MAFTER RECORDING RETURN TO:

Peter C. Malecek

Vice President

American National Bank and
Trust Company of Chicago
33 North LaSalle Street
Chicage, Illinois 60690
(312) 661-5660
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B STATE OF ILLINOIS. )

I . - } 88.
N COUNTY OF COOK )
N I, Sheila 1. Hess , a Notary Public in and
’ for said County and State aforesaid, DO HEREBY CERTIFY that
Peter C. Malecek , Vice President of American
National Bank and Trust Company of Chicago, a national banking
association, and Terry D, Senger , Assistant

Secretary of said national banking association, personally known
to me to be the same persons whose names are subscribed to the
foregoing instrument as such Vice President and aAssistant
Secretary, respectively, appeared before me this day in person
acknowleiged that they signed and delivered the said instruments
as their %wp free and voluntary acts, and as the use and purposes
therein sei frrth: and the sgaid Vice President did also then and
there acknowledse that Terry 0. Senger as custodian of
the corporate seal of said national banking association, did
affix the said ~ciporate seal of said national banking
association to said ipstrument as _his.: own free and vocluntary
act, and as the free-and voluntary act of said national banking
association, for the uses and purposes therein set forth.

Given under my hand and ﬁotarial Seal this _13th day of

March P 19 32 . ” !
' N
Tﬁ ;fgﬂ Jﬁ,
;’_(/( L2l ) !'ﬁ'f&
e quary Public

My commission expires:

Merch 16, 1995

Ml SEALY

BRIINAANDINAL It AN NP N PN P A
LAl HESS E

flotere dae e o0 ) finsis )

My Coinmission [xpivas 2/3G/65 1%
POVNEN s 010 I L AN 5 A7 gt sty s
Gh
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STATE OF ILLINOIS )
J SSs.

COUNTY OF CGOK )

SANDRA L. TLSTOVIC
I, , a Notary Public in and

for said County and State aforesaid, DO HEREBY CERTIFY the above
named Vice President and Assistant Secretary of American National
Bank and Trust Company of Chicago, a national banking
association, personally known to me to be the same persons whose
names are subscribed to the foregoing instrument as such Vice
President and Assistant Secretary, respectively, appeared before
me this day in person acknowledged that they signed and delivered
the said instruments as their own free and voluntary acts, and as
the free- and voluntary acts of said National Banking Association,
as Trustee, -or the uses and purposes therein set forth; and the
said Assistant Secretary then and there acknowledged that said
Assistant Secre*ary, as custodian of the corporate seal of said
National Banking issociation, caused the corporate seal of said
National Banking Association to be affixed to said instrument as
sajd Assistant Secretzuy's own free and voluntary act and as the
free and voluntary act nf said National Banklng Assoc1at10n for

the uses and purposes therein set forth. 09 1992

Given under my hand and Motarial Segq;gh ____day of

S

, 19

: Noféry public
My commission expires:

=
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