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JUNIOR MORTGAGE AND SECORITY AGREEMENT

THIS JUNIOR MORTGAGE AND SECURITY AGREEMENT ("Mortgage") is
made as of this Z{ day of March 1992 by 62ND STREET LIMITED
PARTNERSHIP, an Illinois limited partnership ("Mortgagor"), to
the CITY OF CHICAGO, ILLINOIS together with its successors and

assigns, having its principal office at 121 North LaSalle Street,
Chicago, Illinois 60602 ("Mortgagee"}.

All capitalized terms, unlesgs defined herein, shall have the
same meanings as are set forth in that certain Housing Loan
Agreemenv, dated of even date herewith between Mortgagor and
Mortgagee ("Loan Agreement™), 50

{
NITNESSETRB: \\\‘g

WHEREAS, Mcrcgagor has concurrently herewith executed and
delivered a promisssiy note bearing even date herewith, in the
principal sum of ONI MILLION FOUR HUNDRED FIFTY THOUSAND AND
NO/100 DOLLARS ($1,450,0u0.00) and made payable to Mortgagee (the
"Note") in which Mortgagor promises to pay said principal sum,
which principal sum is to-vg increased by the addition to it of
interest accrued and not paif for a portion of the term thereof,
plus interest thereon at the rate specified in the Note, and the

maturity of which note is Marck 2p, 2032 (the "Maturity Date");
and

WHEREAS, Mgrtgagee desires to secure repayment of the
indebtedness evidenced by the Note, tcgrther with interest
thereon, in accordance with the terms of the Loan Documents and
any additional indebtedness or obligationu ircurred by Mortgagor
on account of any future payments, advances’ sz expenditures made
by Mortgagee pursuant to the Loan Documents;

NOW, TBEREFORE, in order to secure payment c¢f principal and
interest under the Note and of all other payments due *to n
Mortgagee by Mortgagor under any of the Loan Documents and &
performance of the covenants and agreements contained in this e
Mortgage, including any substitutions, extensions or E;
modifications hereto, Mortgagor deces grant, assign, convey and
mortgage to Mortgagee, its successors and assigns, and grants to -
Mortgagee, its successors and assigns forever a continuing )
security irterest in and to, all of the following rights, N
interests, claims and property:

(A) all of the real estate, as more particularly described
on Exhibit A attached hereto and hereby made a part hereof,
together with all easements, water rights, hereditaments, mineral

rights and other rights and interests appurtenant thereto (the
"Real Property");
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(B) all buildings, structures and other improvements of
every kind and description now or hereafter erected, situated or
placed upon the Real Property, together with any fixtures or
attachments now or hereafter owned by Mortgagor and located in or
on, forming part of, attached to, used or intended tc be used in
connection with or incorporated in the Real Property, including
all extensions, additions, betterments, renewals, substitutions
and replacements to any of the foregoing (the "Improvements");

(C) any interests, estates or other claims of every name,
kind or nature, both at law and in equity, which Mortgagor now
has or may acquire in the Real Property, the Improvements, the
Equipment (as hereinafter defined) or any of the property
descrined in clauses (D), (F), (G), (H) or {I) hereof;

(D) _all of Mortgagor's interest and rights as lessor in and
to all leases, subleases and agreements, written or oral, now or
hereafter entered into affecting the Real Property, the
Improvements, tne Equipment or any part thereof, and all income,
rents, issues, -pioceeds and profits accruing therefrom (provided
that the assignment boreby made shall not diminish or impair the
obligations of Mortgager under the provisions of such leases,
subleases or agreements, nor shall such obligations be imposed on
Mortgagee);

(E) all right, title and interest of Mortgagor in and to
all fixtures, personal property of any kind or character now or
hereafter attached to, contained-in and used or useful in
connection with the Real Property or the Improvements, together
with all furniture, furnishings, apparatus, goods, systems,
fixtures and other items of personal/pioperty of every kind and
nature, now or hereafter lccated in, ugzon or affixed to the Real
Property or the Improvements, or used or (useful in connection
with any present or future cperation of tne Feal Property or the
Improvements, including, but not limited to, all apparatus and
equipment used to supply heat, gas, air conditizning, water,
light, power, refrigeration, electricity, plumbing3 and
ventilation, including all renewals, additions anu Pccessories to
and replacements of and substitutions for each and all of the
foregoing, and all proceeds therefrom (the "Equipment’);

(F} all of the estate, interest, right, title or otlier
claim or demand which Mortgagor now has or may acquire with
respect to (i) proceeds of insurance in effect with respect to
the Real Property, the Improvements or the Egquipment, and
(1i) any and all awards, claims for damages, judgments,
settlements and other compensation made for or consequent upon
the taking by condemnation, eminent domain or any like proceeding
of all or any portion of the Real Property, the Improvements or
the Equipment;
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(G) all intangible personal property, accounts, licenses,
permits, instruments, contract rights, and chattel paper of
Mortgagor, including, but not limited to cash, accounts
receivable, bank accounts, certificates of deposit, rights (if
any) to amounts held in escrow, deposits, judgments, liens and
causes of action, warranties and guarantees, relating to the Real
Property, the Eqguipment or the Improvements or as otherwise
required under the Lcan Documents;

{(H) all other property rights of Mortgagor cof any kind or
character related to all or any portion of the Real Property, the
Improvements or the Eguipment; and

{I) the proceeds from the sale, transfer, pledge or other
disposition of any or all of the property described in the
preceding clauses.

All of the property referred to in the preceding clauses
(AYthrough (I) shall be called, collectively, the "Premises."

ILf IS8 FURTHER agreed, intended and declared that all the
aforesaird nroperty rights and interests shall, so far as
permitted (by. law, be deemed tc form a part and parcel ©of the
Premises ansi e covered by this Mortgage.

TO HAVE XN TO HOLD the Premises unto Mortgagee and its
successors and ‘assigns, forever, for the purposes and uses herein
set forth.

The Loan Agreeneant is referred to herein as the
"Commitment". Mortgagee has bound itself and does hereby bind
itself to make advances pursuant to and subject to the terms of
the Commitment, and the parties hereby acknowledge and intend
that all such advances, including future advances whenever
hereafter made, shall be a 1ien from the time this Mortgage is
recorded, as provided in Seccion 15-1302(b)(1l) of the Illinois
Mortgage Foreclosure Law, as amended and as nereafter amended
{the "Act"}.

If Mortgagor hereunder is described as a trustee under a
trust agreement, said trust arrangeuent constitutes a "land
trust" as said term is defined in Sectlion 15-1205 of the Act.

To protect the security of this MOrtgage, Mortgagor further
covenants and agrees as follows:

{1) Principal and Interest. Mortgaguer _ shall pay promptly
when due the principal of and interest on the Note and any other
sums required to be paid on the Note or under-tiie Loan Documents
at the times and in the manner provided therein_ and shall pay any
other indebtedness secured hereby as the same beromes due and
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shall perform and observe all of the covenants, agreements and
provisions contained herein and in the other Loan Documents,

Mortgagor shall pay promptly when due any sums due under the
Senior Loan Documents and the Junior Loan Documents and shall
perform promptly and fully any acts required under the Senior
Loan Documents or the Junior Loan Documents. Mortgagor will not,
without prior written consent of Mortgagee, modify, extend or
amend the Senior Loan Documents or the Junior Loan Documents,
increase the amount of the indebtedness secured thereby or change
the repayment terms of such indebtedness . Mortgagor shall
promptly give Mortgagee a copy of any notice received by
Mortgagonr from Senior Lender or Junior Lender or given by
Mortgego: to Senior Lender or Junior Lender pursuant to any of
the Seniu: Loan Documents or the Junior Loan Documents.

(2} #Zreservation, Restoration and Use of Premises.
Mortgagor shall:

(a) promptly repair, restore, replace or rebuild any
portion of the Premises which may become damaged, destroyed,
altered, removed, severed or demclished, whether or not
insurance proceeds are available or sufficient for the
purpose, with replacements at least eqgual in quality and
condition as existed prinr thereto, free from any security
interest in, encumbranscs on or reservation of title thereto
except Permitted Encumbrapces (as defined in the Loan
Agreement);

(b} keep and maintain thz Premises in good condition
and repair, without waste, and fise from mechanics' liens,
materialmen's liens or other liens and claims except
Permitted Encumbrances:

(¢) complete, within a reasonable time, any
construction of improvements now or hereaf!er constructed
upcn the Premises;

(d) comply with all statutes, rules, regulations,
orders, decrees and other requirements of any federal, state
or local governmental body having jurisdiction over the
Premises and the use thereof and observe and comply with any
conditions and requirements necessary to preserve ana extend
any and all rights, licenses, permits (including without
limitation zoning variances, special exceptions and nan-
conforming uses), privileges, franchises and concessions
that are applicable to the ownership, renovation, use and
occupancy of the Premises;

{e) make no material alterations in the Premises
(except those regquired by law or those contemplated in the
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Plans and Specifications) without Mortgagee's prior written
consent;

(£) suffer or permit no change in the general nature
of the occupancy or use of the Premises without Mortgagee's
prior written consent;

{g) pay all operating costs of the Premises when due,
including all utility charges and all other assessments or
charges of a similar npature;

{h) not initiate or acquiesce in any zoning
reclassification with respect to the Premises, without
Yicrcgagee's prior written consent;

(<) not abandon the Premises, nor do anything
whatscover to depreciate or impair the value of the Premises
or the security of this Mortgage;

(j) “tefrain from any action and correct any condition
which would incrzase the risk of fire or other hazard to all
or any portion‘of -the Premises;

(k) not permit any unlawful use or nuisance to exist
upon the Premises; ard

(1) comply with all irstruments and documents of
record or otherwise affecting the use or occupancy of all or
any portion of the Premises.

(3) Taxes and Charges, Mortgagycr agrees to pay or cause to
be paid, at least 10 days prior to delluquency, all Charges {as
hereinafter defined) which are assessed cr imposed upon the
Premises or upon any of the Loan Documents or. Senlor Loan
Documents or Junior Loan Documents, or becone Zue and payable,
and which create, may create or appear to crea%tz 2 lien upon the
Premises or any part thereof or upon any of the LOan Documents or
Senior Loan Documentg or Junior Loan Documents; provided,
however, that if by law any such Charge is payable or,.at the
option of Mortgagor, may be paid in installments, Morigagor may
pay the same together with any accrued interest on the wapaid
balance of such Charge in installments as the same become due and
before any fine, penalty, interest or cost may be added thereto
for the nonpayment of any such installment and interest.
("Charge" shall mean and include all federal, state, county,
city, municipal or other governmental {or any instrumentality,
division, agency, body or department thereof) taxes, levies, ,a
assessments, charges, liens, claims or encumbrances related tob.
the Premises, Borrower's Liabilities, Mortgagor and/or General,.
Partner, or any of the Loan Documents or Senior Loan Documents{pr
Junior Loan Documents.) ~)

e
«d




UNOFFICIAL (CORY -

Mortgagor shall furnish Mortgagee within 30 days after the
date upon which any Charge is due and payable by Mortgagor,
official receipts of the appropriate authority, or other proof
satisfactory to Mortgagee, evidencing the payment thereof,
Mortgagor shall have the right before any delinguency occurs to
contest or object to the amount or wvalidity of any Charge by
appropriate legal proceedings properly instituted and prosecuted
in such manner as shall stay collection of the contested Charge
and prevent the imposition of a lien or the sale or forfeiture of
the Premises to collect the same; provided that no such contest
or cbjection shall be deemed or construed in any way as
relieving, modifying or extending Mortgagor's covenant to pay any
such Charge at the time and in the manner provided in this
Mortgage unless Mortgagor has given prior written notice to
Mortgages nf Mortgagor's intent to contest or object to a Charge
and, unless at Mortgagee's sole option, (i) Mortgagor shall
demonstrat? to Mortgagee's satisfaction that legal proceedings
instituted by Mertgagor contesting or objecting to such Charge
shall conclusively operate to prevent a lien against or the sale
or forfeiture of ¢he Premises or any part thereof as satisfaction
of such Charge pricr to final determination of such proceedings,
and (i1) Mortgagor shall. furnish to Mortgagee or Senior Lender
(and if to Senior Lender, notice thereof to Mortgagee) a good and
sufficient bond or surety, or a good and sufficient undertaking
as may be reqguired or permit:sd by law to accomplish a stay of
any such sale or forfeiture ©f the Premises during the pendency
of such contest, in an amount (%) not less than 125% of such
Charge and (y) adequate fully te may all such contested Charges
and all interest and penalties upcithe adverse determination of
such contest.

{4) Insurance., Mortgagor shall procure and maintain at all
times, at Mortgagor's own expense, until final repayment of the
indebtedness secured hereby, the types of lnsurance specified
below, with insurance companies authorized to Jdo business in the
State of Illinois covering all operations contenglated in
connection with the Project, whether performed by “nrtgagor or
others.

The kinds and amounts of insurance required are as :cllows:

{a) commercial liability insurance with limits <f not
less than $1,000,000 per occurrence, combined single limit,
for bedily injury and/or property damage liability; such
insurance shall include products/completed operation,
independent contractors and contractual liability coverages;
Mortgagee shall be named as an additional insured;

»

(b) all risk property insurance in the amount of the
full replacement value of the Premises; such policy shall
list Mortgagee as loss payee/mortgagee; and
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{c) such additional coverage as Mortgagee may reguire
{including builder's risk, business interruption, loss of
rentals, workmen's compensation and boiler and machinery
insurance), in form, content, amount and with such insurers
as may be satisfactory to Mortgagee.

All such additional coverage described in (c) above shall,
1f requested by Mortgagse, contain an endorsement naming
Mortgagee as an additional insured and loss payee. All insurance
policies shall provide that Mortgagee shall be given 30 days'
prior written notice of any modificaticn, nonrenewal or
cancellation, Certificates evidencing the reguired coverages,
along with paid receipts, shall be delivered to Mortgagee on or
prior to the Closing Date followed by certified copies of the
policies within 30 days after the Closing Date. If Mortgagor
fails to'ebtain or maintain any of the insurance policies
required wnZer this Mortgage or to pay any premium in whole or in
part when dus, ‘Mortgagee may {(without waiving or releasing any
obligation or Event of Default by Mortgagor hereunder) obtain and
maintain such insurance policies and take any other action which
Mortgagee deems advisable to protect its interest in the
Premiges, including acreleration of the Note., All sums so
disbursed by Mcrtgagee, .ncluding reasonable attorneys' fees,
court costs and expenses, shall be reimbursed by Mortgagor upon
demand by Mortgagee.

Mortgagor shall require all contractors and subcontractors
to carry the insurance required-herein, or Mortgagor may provide

the coverage for any or all contrectors and subcontractors, and,
if so, the evidence of insurance suraitted shall so stipulate.

Mortgagor expressly understands aud agrees that any
insurance coverages and limits furnished by Mortgagor shall in no
way limit Mortgagor's liabilities and responsibilities specified
under any of the Loan Documents or by law.

Mortgagor agrees and shall cause each contraZ®tor and
subcontractor in connection with the Project to agree that all
insurers shall waive their rights of subrogation agairst
Mortgagee.,

Mortgagor expressly understands and agrees that any
insurance maintained with respect to the Premises by Mortgagee
shall apply in excess of and not contribute with insurance
provided by Mortgagor under this Section.

Mortgagee maintains the right to modify, delete, alter or
change these requirements, in its discretion reasonably
exercised.

(5) Inspection of Premises and of Books and Records.
Mortgagor shall permit Mortgagee, the United States Department of
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Housing and Urban Development and/cr their agents to inspect the
Premises at all reasonable times, and access thereto shall be
permitted for that purpose. Mortgager shall keep and maintain
full and correct records at Mortgagor's office showing in detail
the income and expenses of the Premises and shall make such
books, records and all supporting vouchers, data and other
documents available for examination upon request by Mortgagee and
its agents, successors and assigns as long as the Loan is
outstanding.

(6) Insurance Proceeds. In the event of any damage to, or
destruction of the Premises, Mortgagor will give written notice
to Mortgagee of such damage or destruction within five (5)
business days thereafter and, subject to the rights granted to
Senior Lender under the Senior Mortgage, authorize Mortgagee to
proceed as {ollows:

(a) “In the event of any loss covered by insurance
policies, Mortgagee is hereby authorized at its option to
either (i) settle and adjust any claim under such policies
without the cersint of Mortgagor, or (ii) allow Mortgagor to
agree with the ingurance company or companies on the amount
to be paid upon tie loss. Mortgagee shall, and is hereby
authorized to, colleécc.any such insurance proceeds, and the
expenses incurred by Mnrigagee in the adjustment and
collection of insurance proceeds shall be deemed additional
indebtedness secured by tliis' Mcrtgage and shall be
reimbursed to Mortgagee by Yortgagor upon demand.

(b} In the event of any 1isured damage to, or
destruction of, the Premises or any part thereof, Mortgagee
shall apply the proceeds of insurance-fo reimburse Mortgagor
for the cost of restoring, repairing. replacing or
rebuilding the Premises if (i) an Event ©f Default hereunder
or an event of default under any of the othzr Loan Documents
or the Senior Loan Documents or the Junior Lean Documents
shall not have occurred and be continuing; (i1) such
insurance proceeds shall be in an amount sufticlient to
restore the Premises to at least the same value 2nd
substantially the same character as the Premises ‘bard
immediately prior to such damage or destruction (and subject
to no liens or encumbrances other than Permitted
Encumbrances), or if such proceeds are not so sufficient,
Mortgagor shall promptly deposit with Mortgagee funds equal
to the amount of such deficiency; (iii) Mortgagor shall
obtain all required governmental approvals with respect to
such restoration, repair, replacement or rebuilding; and
(iv) prior to such restoration, repair, replacement or
rebuilding, Mortgagee shall receive and approve plans and
specifications and a detailed budget and cost breakdown with
respect to such work; and such restoration, repair,
replacement or rebuilding 1s reasonably susceptible to

>
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completion not less than six (6) months prior to the
Maturity Date.

(c) In the event that proceeds of insurance, if any,
shall be made available to Mortgagor for the restoration,
repair, replacement or rebuilding of the Premises, Mortgagor
hereby covenants to restore, repair, replace or rebuild the
sane, to at least equal value, and substantially the same
character as prior to such damage or destruction, all to be
effected in accordance with plans and specifications
submitted tc and approved by Mortgagee, and to expend all
such proceeds and any funds deposited by Mortgagor pursuant
to Section 6(b}{ii) hereof prior to the further disbursement
ol 2ny Loan proceeds.

If all of the conditions described in paragraph
ris Section with respect to the application of
proceeds.-of. insurance shall not be met, Mortgagee may, in
its sole diszretion, apply such proceeds to the indebtedness
secured hercoy in such order or manner as Mortgagee may
elect.

{e) To the extent that any amount of proceeds of
insurance remain unexrended after completion cf the
restoration, repair, renlacement or rebuilding of the
Premises, such amount slizil be applied to the indebtedness
secured hereby.

(7) Condemnation/Eminent Domzin, Mortgagor shall give
Mortgagee prompt notice of any proceedings, pending or
threatened, seeking condemnation or taking by eminent domain or
any like process ("Taking"), of all or nny portion of the
Premises or affecting any easement thereon or appurtenance
thereon and shall deliver to Mortgagee copias of any and all
papers served in connection with any such praceedings, and
Mortgagor hereby assigns and transfers to Mortgeaee, subject to
the rights granted to Senior Lender under the Senisr Mortgage,
the entire proceeds of all awards resulting from auy Taking.
Mortgagee is hereby authorized to collect and receivz from the
condemnation authorities said awards and is further auknucized to
give appropriate receipts therefor. In the event of any such
Taking, but subject to any rights granted to Senior Lender wunder
the Senior Mortgage, Mortgagee may, in its sole discretion
(i) apply the proceeds of all awards resulting from such Taking
to the indebtedness secured hereby in such order or manner as
Mortgagee may elect, or (ii) apply such proceeds to reimburse
Mortgagor for the cost of restoring, repairing, replacing or
rebuilding the Premises. In the event that such proceeds, if
any, shall be made available to Mortgagor for the restoration,
repair, replacement or rebuilding of the Premises, Mortgagor
hereby covenants to restore, repair, replace or rebuild the same,
to at least equal value and substantially the same character as

9
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prior to such Taking, all to be effected in accordance with plans
and specifications submitted to and approved by Mortgagee.

{(8) Transfer and Encumbrance of Premises. Except for
Permitted Encumbrances (as defined in the Loan Agreement),
Mortgagor shall not create, effect, contract for, commit to,
consent to, suffer or permit any conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation (or any agreement tc do any of the
foregoing), directly or indirectly, by wilful act, by operation
of law or otherwise, of all or any portion of the Premises or any
interest therein, or any interest in Mortgagor or any general
partner therecf (each of the foregoing being referred to herein
as a "2rohibited Transfer"), without Mortgagee's prior written
consent.,  If Mortgagor shall do or allow any of the foregoing
Prohibited Transfers without Mortgagee's prior written consent,
Mortgageeat its option, has the right to accelerate the maturity
of the Note ‘causing the Efull principal balance thereof and
accrued interest thereon to be immediately due and payable
without notice .ty Mortgagor. Any waiver by Mortgagee of the
provisions of this paragraph shall not be deemed to be a waiver
of the right of Mortgacee to insist upon strict compliance with
the provisions of thic paragraph in the future. Notwithstanding
the foregoing, Mortgagee shall not unreasonably withhold its
consent to the replacement and/or addition of a general partner
of the Mortgagor pursuant to-the terms of Mortgageor's partnership
agreement, and to the extent Mortgagee so consents, same shall
not constitute a Prohibited Transfer hereunder. Further, no
consent by Mortgagee shall be reauired for the withdrawal,
replacement and/or addition of any .0f Mortgagor's limited
partners or of any such limited parcre:c's general partners (ot
any other ownership interests in and trn-said limited partners),
and same shall not constitute a Prohibited Transfer hereunder.
For purposes herecf, the term Permitted Encumbrances shall
include those matters described in Exhibit ( 4ttached herete and
incorporated herein.

{9) Mortgagee's Options. In case of an Eveut of Default
hereunder by Mortgagor, Mortgagee may (but is not onligated to)
make any payment or perform any act herein required of Mertgagor
in any form and manner deemed expedient, and may (but is-aot
obligated to) make full or partial payments of principal-eot
interest on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or
claim thereof, or redeem the Premises from any tax sale or
forfeiture affecting the Premises or contest any tax or
assessment thereon. All monies paid for any of the purposes
herein authorized and all expenses paid or incurred in connection
therewith, including attorneys' fees, and any other monies
advanced by Mortgagee to protect the Premises and the lien
hereof, shall be deemed additional indebtedness secured hereby,
and shall become immediately due and payable, with interest

LZTL8E6
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thereon at a rate of 15% per annum (or the maximum amount
permitted by law). Inaction of Mortgagee shall never be
considered as a waiver of any right accruing to it on account of
any default on the part of Mortgagor.

{10) Events of Default. The following shall constitute an
"Event of Default™ under this Mortgage:

(1) Mortgagor's failure to pay, when due, any
installment cf principal of or interest on
the Note, or to pay when due (including any
applicable notice and/or cure periods) any
other sums required to be paid by Mortgagor
under the Loan Documents;

Default by Mortgagor in the performance or
observance of any condition, warranty,
representation, covenant, provisicn or term
(other than as referred to in the other
paragraphs of this Section 10) contained
asrein or in the Loan Documents, which
remains unremedied for 30 days after notice
thereof from Mortgagee to Mortgagor,
provided, however, that if any such default
cannot reasonably be remedied within said 30-
day period and if Mortgagor shall have
commenced Lo remedy such default within said
30-day periud and shall thereafter continue
diligently to zEfect such remedy, then said
30-day period spail be extended to 60 days
upon written reques: from Mortgagor to
Mortgagee delivere< during such 30-day
period, and upon further written request from
Mortgagor to Mortgagee dnlivered during said
60-day pericd, said 60-day pzriod shall be
extended to 90 days (provided, however, that
Mortgagee shall not be precluded during any
such periods from exercising anv remedies
hereunder if its security becomes or is about
to become materially jeopardized bv any
failure to cure a default within such
period);

the occurrence of a default or an event of
default under any of the Senior Loan
Documents or the Junior Loan Documents, which
default or event of default is not timely
cured pursuant to any applicable cure pericd
as set forth in the Senior Loan Documents or
the Junior Loan Documents, whichever is
applicable;
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(iv)

a writ of execution, attachment or any
similar process shall be issued or levied
against all or any portion of the Premises or
any interest therein, or any judgment
involving monetary damages shall be entered
against Mortgagor which shall become a lien
on all or any porticn of the Premises or any
interest therein and such execution,
attachment or similar process or judgment is
not released, bonded, satisfied, vacated or
stayed within 30 days after its entry or
levy:;

any warranty, representation or statement
made or furnished to Mortgagee by ¢r on
behalf of Mortgagor proving te have been
false in any material respect when made or
furnished;

prepayment of principal of the Senior Loan or
vhe Junior Loan without matching concurrent
rnrepayment of principal of the Notes;

the aoandonment by Mortgagor of all or any
portion of the Premises;

the occurreice of any event of default with
respect to the payment of any mconies due and
payable to Mcrigagee by Mortgagor other than
in connection with the Loan, or the
occurrence of a dzFfoult in the performance or
observance of any material obligation,
provision or conditiorn by Mortgagor under any
agreement or other instrument other than in
connection with the Loanior the Senior Loan
or the Junior Loan, to which Mortgagor is now
or hereafter a party, or the cccurrence of
any other event under any such aoreement or
instrument upon which any holder of
indebtedness outstanding thereunder way
declare the same due and payable, and-in each
such case the continuation of such default
beyond any applicable cure periods;

Mortgagor's failure to discharge any Charge
in accordance with the terms hereof or a
failure to procure or maintain any insurance
required hereunder;

the dissolution of Mortgagor or the entry of
a decree or order for relief by a court
having jurisdiction with respect to Mortgagor

12
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in an involuntary case under the federal
bankruptcy laws, as now or hereafter
constituted, or any other applicable federal
or state bankruptcy, lnsolvency or other
similar law, or appointing a receiver,
liquidator, assignee, custodian, trustee or
sequestrator {(or similar official) of
Mortgagor or for the Premises or for any
substantial part of the property of Mortgagor
or ordering the winding-up or liguidation of
the affairs of Mortgagor and the continuance
of any such decree or order unstayed and in
effect for a period of 30 consecutive days;

the commencement by Mortgagor of a voluntary
case under the federal bankruptcy laws, as
now or hereafter constituted, or any other
applicable federal or state bankruptcey,
insolvency or other similar law, or the
consent by Mortgagor to the appointment of or
tPiing possession by a receiver, liguidator,
assignee, trustee, custodian or sequestrator
(or.other similar official) of Mortgagor or
the Fremises or of any substantial part of
the prepeity of Mortgagor or of any
royalties, ravenues, rents, issues or profits
therefrom, 'or ‘the making by Mortgagor of any
assignment for the benefit of creditors or
the failure of Mortgagor generally to pay its
debts as such debts become due or the taking
of action by Mortgacoer in furtherance of any
of the foregoing;

a final judgment for the payment of money in
excess of $100,000 shall us rendered by a
court of record against Mortcjagor and
Mortgagor shall not discharge: che same or
provide for its discharge in accordance with
its terms, or procure a stay of exeiution
thereof, within 60 days from the da.e of
entry thereof, or such longer periocaduring
which execution of such judgment shall' nhave
been stayed;

Mortgagor's sale, partial sale, transfer,
refinancing, conveyance, mortgage, pledge,
grant of security interest, assignment,
syndication or other disposition of all or
any portion of the Premises or any interest
therein without the prior written consent of
Mortgagee, whether by operation of law,
voluntarily or otherwise or if Mortgagor

s 923 SA T
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shall enter into a contract te do any of the
foregoing without the prior written consent
of Mortgagee or any other violation of
Section 8 hereof (except as may be expressly
permitted in Section 8 hereof or except a
contract for sale or financing to pay in full
the Note and all other amocunts when due and
owing by Mortgagor to Mortgagee under the
Loan Documents, which contract contains terms
making it expressly conditioned upon receipt
of the Mortgagee's written consent to the
transactions contemplated thereby, at the
Mortgagee's sole discretion); or

(xiv) any event of default under any of the other
Loan Documents which has not been cured
within any applicable grace period.

{11) Acceieration, Etc. Upon the occurrence of an Event of
Default hereunde”; Mortgagee may elect to accelerate the maturity
of the Note causing the full principal balance of and accrued
interest on the Note; together with all other amounts then due
and owing by Mortgagor t¢ Mortgagee under any of the Loan
Documents, to become imusdiately due and payable at the place of
payment as aforesaid, and Mortgagee may proceed to foreclose this
Mortgage and to exercise anv rights and remedies available to
Mortgagee under this Mortgage, Ahe Assignment of Rents or any of
the other Loan Documents and to exercise any other rights and
remedies against Mortgagor, or w.ti respect to the Note, which
Mortgagee may have at law, in equity or otherwise; provided,
however, that upon the occurrence of arn Event of Default under
Section 10(x) or {xi) hereof, the entire-unpaid principal of and
interest on the Note shall, without any declaration, notice or
other action on the part of Mortgagee, be imnediately due and
payable, anything herein or the other Loan Documents to the
contrary notwithstanding., Mortgagee may also-/elect to commence
an action to enforce specifically any of the provisions contained
in any of the Loan Documents.

Upon the occurrence of an event of default unde:r aoy. of the
Senior Loan Documents or the Junior Loan Documents, Moituagee may
at its opticn proceed to cure, if possible, such event of
default; all amounts so expended by Mortgagee in the course of
such action shall be reimbursed by Mortgagor to Mortgagee upon
demand and shall be additional indebtedness of Mortgagor secured
by this Mortgage, the Assignment of Rents and the other Loan
Documents.

(12) Remedies. Mortgagee's remedies as provided in this
Mortgage or the Loan Documents shall be cumulative and concurrent
and may be pursued singularly, successively or together, at the
sole discretion of Mortgagee and may be exercised as often as

LETLEYZE
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occasion therefor shall arise, and shall not be exclusive but
shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. Failure of Mortgagee,
for any period of time or on more than one occasion, to exercise
any such remedy shall not constitute a waiver of the right to
exercise the same at any time thereafter or in the event of any
subsequent Event of Default. No act of omission or commission of
Mortgagee, including specifically any failure to exercise any
right, remedy or recourse, shall be deemed tc be a waiver or
release of the same; any such waiver or release is to be effected
only through a written document executed by Mortgagee and then
only to the extent specifically recited therein. A waiver or
release with reference to any one event shall not be construed as
a waiver or release of any subsequent event or as a bar to any
subsequeny exercise of Mortgagee's rights or remedies hereunder.
Except as otberwise specifically required herein, notice of the
exercise of &av right or remedy granted to Mortgagee by the Loan
Documents is notrrequired to be given.

{13) Additional Indebtedness. In the event that: (a) the
Note is placed in the hands of an attorney for collection or
enforcement or is collrcied or enforced through any legal
proceeding; or (b) if any-attorney is retained to represent
Mortgagee in any bankrupery, reorganization, receivership or
other proceedings affecting /creditors' rights and involving a
claim under any of the Loan Tocuments; or (c¢) if an attorney is
retained to protect or enforce(the lien of this Mortgage, or the
liens or security interests of ary of the other Loan Documents;

or {d) if an attorney is retained to- represent Mortgagee in any
other proceedings whatsoever in connzctijion with the Loan
Documents, or any property subject theceto, then Mortgagor shall
pay to Mortgagee all reasonable attorncys' fees, and all costs
and expenses incurred in connection therewita.

(14) Waiver. Mortgagee's failure to reguizs strict
performance by Mortgagor of any provision of this Mortgage shall
not waive, affect or diminish any right of Mortgagee thereafter
to demand strict compliance and performance therewith, nor shall
any waiver by Mortgagee of an Event of Default waive. suspend or
affect any other Event of Default under this Mortgage, wprether
the same is prior or subsequent thereto, or of the same or a
different type. Mortgagee's delay in instituting or prosecvting
any action or proceeding or otherwise asserting its rights
hereunder or under any of the Loan Documents, shall not operate
as a waiver of such rights or limit them in any way so long as an
Event of Default shall be continuing.

(15) Right of Possession. To the extent permitted by law,
in any case in which, under the provisions of this Mortgage,
Mortgagee has a right to institute foreclosure proceedings,
whether before or after the institution of such proceedings or
before or after sale thereunder, Mortgagor shall, at the option

15
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of Mortgagee, surrender to Mortgagee, and Mortgagee shall be
entitled to take actual possession of all or any portion of the
Premises personally or by its agents or attorneys, and Mortgagee,
in its sole discretion, may enter upon, take and maintain
possession of all or any portion of the Premises.

Upon taking possession of the Premises, Mortgagee may make
all necessary or proper repairs, decoration, renewals,
replacements, alterations, additicns, betterments and
improvements in connection with the Premises as it may deem
judicious to insure, protect and maintain the Premises against
all risks incidental to Mortgagee's possession, operation and
management thereof, and may receive all rents, issues and profits
thererrom. Mortgagee shall have, in addition te any other power
provided terein, all powers and dutlies as provided for in
Sections 1951701 and 15-1703 of the Act.

(16) Appcirtment of Receiver. Upon or at any time after the
filing of any cemplaint to foreclose the lien of this Mortgage,
the court may, upon application, appoint a receiver of the
Premises. Such aprointment may be made either before or after
foreclosure sale, without notice, without regard to the solvency
or insclvency, at the time of application for such receiver, of
the person or persons, .f any, liable for the payment of the
indebtedness hereby secure”. without regard to the value of the
Premises at such time and whether or not the same is then
occupied as a homestead, and vithout bond being reqguired of the
applicant. Mortgagee or any emplovee or agent thereof may be
appointed as such receiver. The receiver shall have the power to
take possession, control and care ol :he Premises and tc collect
all rents and profits thereof during «ke pendency of such
foreclosure suit, and all powers and <duties provided for in
Section 15~1704 of the Act, and such other powers as the court
may direct,

{17) Foreclosure Sale. The Premises or any ‘interest or
estate therein sold pursuant to any court order or decree
obtained under this Mortgage shall be sold in one parvel, as an
entirety, or in such parcels and in such manner or ordser as
Mortgagee, in its sole discretion, may elect, to the mayimum
extent permitted by Illinois law. At any such sale, Moitaagee
may bid for and acquire, as purchaser, all or any portion cf the
Premises and, in lieu of paying cash therefor, may make

~
x

settlement for the purchase price by crediting upon the SE
indebtedness due the amount of Mortgagee's bid. Eg

(18) Application of Proceeds from Foreclosure Sale. »}
Proceeds of any foreclosure sale of the Premises shall be -
distributed and applied in the following order of priority: 23

{i) on account of all costs and expenses incident to the
foreclosure proceedings, (ii) all other items which, under the
terms hereof, constitute secured indebtedness additional to that
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evidenced by the Note, with interest thereon, (iii) all principal
and interest remaining unpaid on the Note and (iv) any surplus or
remaining funds to Mortgagor, its successors or assigns, as their
rights may appear.

(19) Insurance Upon Foreclosure. Wherever provision is made
in the Mortgage for insurance policles to bear mortgage clauses
or other loss payable clauses or endorsements in favor of
Mortgagee, or to confer authority upon Mortgagee to settle or
participate in the settlement of losses under policies of
insurance or to hold and disburse or otherwise contrcl use of
insurance proceeds, from and after the entry of judgment of
foreclosure all such rights and powers of the Mortgagee shall
continue in the Mortgagee as judgment creditor or mortgagee until
confirmacion of sale. Upon confirmation of sale, Mortgagee shall
be empower2d to assign all policies of insurance to the purchaser
at the sale  -In case of an insured loss after foreclosure
proceedings nave been instituted, the proceeds of any insurance
policy or policies, if not applied in restoring the Premises,
shall be used tc pay the amount due in accordance with any
foreclosure decreel tnat may be entered in any such proceedings,
and the balance, if ‘anv, shall be paid as the court may direct.

{20) Waiver of Statutory Rights., Mortgagor shall not apply
for or avail 1itself of any Appraisement, valuation, redemption,
stay, extension or exemptio:n laws or any so-called "Moratorium
Laws" now existing or hereafte! enacted, in order to prevent or
hinder the enforcement of foreclesure of this Mortgage and hereby
waives the benefit of such laws. “Mortgagor, for itself and all
who may claim through or under it, wazives any and all right to
have the property and estates comprising the Premises marshalled
upon any foreclosure of the lien herecf~and agrees that any court
having jurisdiction to foreclose such lien may order the Premises
sold as an entirety. Mortgagor hereby expizssly walves any and
all rights of redemption, on its cwn behalf and on behalf of each
and every person having a beneficial interest in-Mortgagor, it
being the intent hereof that any and all such rights of
redemption of Mortgagor and of all other persons are-and shall be
deemed to be hereby waived, Mortgagor acknowledges trat the
Premises do not constitute agricultural real estate, us said term
is defined in Section 15-1201 of the Act or residential ieal
estate as defined in Section 15-1219 of the Act,

(21) Partial Payments. Acceptance by Mortgagee of any
payment which 1s less than payment in full of all amounts due and
payable at the time of such payment shall not constitute a waiver
of Mortgagee's right to exercise its option to declare the whole
of the principal sum then remaining unpaid, together with all
accrued interest thereon, immediately due and payable without
notice, or any other rights of Mortgagee at that time or any
subsequent time, without its express written consent, except and
to the extent otherwise provided by law,

17
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(22) Rescission of Election. Acceleration of maturity, once
made by Mortgagee, may at the option of Mortgagee be rescinded,
and any proceedings brought to enforce any rights or remedies
hereunder may, at Mortgagee's option, be discontinued or
dismissed. In either of such events, Mortgagor and Mortgagee
shall be restored to their former positions, and the rights,
remedies and power of Mortgagee shall continue as if such
acceleration had not been made or such proceedings had not been
commenced, as the case may be.

{23) Notice., Unless otherwise specified, any notice, demand
or request required hereunder shall be given in writing at the
addresses set forth below, by any of the following means:

(a) personal service; (b) electronic communications, whether by
telex, telegram or telecopy; (¢) overnight courier, receipt
requested; w7 (d) registered or certified, f£irst class mail,
return receipt-requested,

IF TO MORTGAGER: Department of Housing
City of Chicago
318 South Michigan Avenue
Chicago, Illinocis 60604
Attention: Commissioner

WITH COPIES TO: Office of the Corporation Counsel
-ity of Chicago
City Hall
121 North LaSalle Street, Room 511
Chicago: Illincis 60602
Attentimn: Finance & Economic
Development Division

Department of "inance

City of Chicage

121 North LaSall¢ stireet, Room 501
Chicago, Illinois (0602
Attention: Comptrollfr

If To Mortgagor: 62nd Street Limited Partrecship
c¢/c Rescorp Development, Inc.
One East Wacker Drive, Suite 2900

>

4500 South Michigan Avenue
Chicago, Illinocis 60653
Attn: Ms, Ruth Louis

‘o

Chicago, Illinois 60601 &

Attn: Norman A, Katz, President E;

With Copy To: Chicago Urban League Development ]
Corporation ;3

ad
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With Copy To: Chicago Equity Fund 1991
Partnership
c/o Chicago Equity Fund, Inc.
24 W. Erie Street
Chicago, Illinois 60610
Attention: President

Such addresses may be changed by notice to the other parties
given in the same manner as above provided. Any notice, demand
or request sent pursuant to either clause (a) or (b} above shall
be deemed received upon such personal service or upon dispatch by
electronic means with confirmation of receipt., Any notice,
demand or reqguest sent pursuant to clause (c) above shall be
deemed received on the day immediately following deposit with the
overnight courier and, if sent pursuant to clause (d) above,
shall be deemed received 48 hours following deposit in the mail.

(24) Timme,~ Time is of the essence with respect to the Loan
Documents.

{25) Modificalisnns, This Mortgage may not be altered,
amended, modified, cancelled, changed or discharged except by
written instrument sighed by the parties hereto or their
respective successors and assigns.

(26) Headings. The headings of articles, sections,
paragraphs and subparagraphs in this Mortgage are for convenience
of reference only and shall not-be construed in any way to limit

or define the content, scope or intent of the provisions hereof.

{27) Construction of Mortgage. “Pnis Mortgage shall be
construed and enforced according to Illinois law.

(28) Severability., If any provision of fthis Mortgage, or
any paragraph, sentence, clause, phrase or wo.d, or the
application thereof, in any circumstance, is netd. invalid, the
remainder of this Mortgage shall be construed as «f such invalid
part were never included herein and this Mortgage shall be and
remain valid and enforceable to the fullest extent permitted by
law.

(29) Grammar. As used in this Mortgage, the singulas shall
include the plural, and masculine, feminine and neuter pronouns
shall be fully interchangeable, where the context so requires.

(30) Successors and Assigns. This Mortgage and each and
every covenant, agreement and other provision hereof shall be
binding upon Mortgagor and its successors and assigns (including,
without limitation, each and every record owner of the Premises
or any other person having an interest therein), and shall inure
to the benefit of Mortgagee and its successors and assigns.

19
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Whenever Mortgagee is referred to herein, such reference ghall
also include the Holder cf the Note, whether so expressed or not.

(31) Further Assurances. Mortgagor will perform, execute,
acknowledge and deliver every act, deed, conveyance, transfer and
assurance necessary or proper, in the scle judgment of Mortgagee,
for assuring, conveying, mortgaging, assigning and confirming to
Mortgagee all property mortgaged hereby or property intended so
to be, whether now owned or hereafter acquired by Mortgagor, and
for creating, maintaining and preserving the lien and security
interest created hereby on the Premises. Upon any failure by
Mortgagor to do so, Mortgagee may make, execute and record any
and all.such documents for and in the name of Mortgagor, and
Mortgagcc hereby irrevocably appoints Mortgagee and its agents as
attorney-in-fact for that purpose. Mortgagor will reimburse
Mortgagee-ror any sums expended by Mortgagee in making, executing
and recording-such documents including attorneys' fees and court
costs.

(32) Indemnification. In addition to all other indemnities
in favor of Mortgaiea specifically provided in this Mortgage,
Mortgagor shall indemnifv Mortgagee and save Mortgagee harmless
from and against any and all losses, liabilities, suits,
obligations, fines, damages, penalties, claims, costs, charges
and expenses, including, witbout limitation, reascnable
architect's, engineer's and ictorneys' fees and all disbursements
which may be imposed upon, incurred or asserted against Mortgagee
arising from or related to the Project, the Premises or the Loan,
except to the extent the foregoing - arises out of gross negligence
or wilful misconduct of Mortgagee,

(33) Junior Mortgage, This is a.junior mortgage on the
Premises and 1s subject and subordinate in each and every respect
to any and all rights of any kind created uy:

3,.22_51) Am -,Dfrr/ 2/57[?
That certain Construction/ﬁgzzbﬁg;tgage ard-Security :

Agreement with Collateral/Assignment of Leas¢s and
Rents dated March 1, 1992' from Mortgager to Community
Investment Corporation {"Senior Lender") and recrrded
in the Office of the Cook County Recorder of Deeds
immediately prior to the recording hereof, securiag a
note of even date therewith in the principal amount ot
$4,254,000.00 in favor of Senior Lender.

(34) Security Agreement. This Mortgage shall be construed
as a "security agreement"” within the meaning of and shall create
a security interest under the Uniform Commercial Code as adopted
by the State of Illinois with respect to any part of the Premises
which constitutes fixtures or personal property. Mortgagee shall
have all the rights with respect to such fixtures or personal
property afforded to it by said Uniform Commercial Code in
addition to, but not in limitation of, the other rights afforded

2ZTLEA26
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Mortgagee by this Mortgage or any other agreement. Upon the
recording hereof, this Mortgage shall constitute a financing
statement under the Uniform Commercial Code. This Mortgage is a
“construction mertgage" as that term is defined in

Section 9.313({1l)(c) of said Uniform Commercial Code.

(35) No Merger. It being the desire and intention of the
parties hereto that this Mertgage and the lien thereof do not
merge in fee simple title, it is hereby understood and agreed
that should Mortgagee acquire any additional or other interests
in or to the Premises or the ownership thereof, then, unless a
contrary interest is manifested by Mortgagee, as evidenced by an
appropriate document duly recorded, this Mortgage and the lien
thereof =hall not merge in the fee simple title, toward the end
that this Mortgage may be foreclosed as if owned by a stranger to
the fee s.mple title.

(36) Mortgagor Not a Foreign Person. Under penalty of
perjury, Mortgacor represents and warrants that it is not a
"foreign person'.{as such term is used in Section 1445 of the
internal Revenue Ccde ~f 1986, as amended) and that Mortgagor's
taxpayer identification number is 36-3720956.

(37) Protective Advences; Maximum Amount of Indebtedness.
All advances, disbursements anrd expenditures made by Mortgagee
before and during a foreclosure, and before and after judgment of
foreclosure, and at any time prior to sale, and, where
applicable, after sale, and during the pendency of any related
proceedings, for the following purpeses, in addition to those
otherwise authorized by this Mortgace- or by the Act (collectively
"Protective Advances"), shall have the Lenefit of all applicable
provisions of the Act, including those nrovisions of the Act
hereinbelow referred to:

(a) all advances by Mortgagee in acuordance with the
terms of this Mortgage to: (i) preserve or maintain,
repair, restore or rebuild the improvements uwzon the
Premises; (ii) preserve the lien of this Moruvgace or the
priority thereof; or (iii) enforce this Mortgage, as
referred to in Subsection (b)(5) of Section 15-130270f the
Act;

(b} payments by Mortgagee of: (1) when due

-
»

installments of principal, interest or other obligations in -
accordance with the terms of any senior mortgage or other &
prior lien or encumbrance; (ii) when due installments of 5?
real estate taxes and assessments, general and special and by
all other taxes and assessments of any kind or nature -
whatsoever which are assessed or imposed upon the Premises N
or any part thereof; (iii) other obligations authorized by ~J

this Mortgage; or (iv) with court approval, any other
amounts in connection with other liens, encumbrances or
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interests reasonably necessary to preserve the status of
title, as referred to in Section 15-1505 of the Act:

(c) advances by Mortgagee in settlement or compromise
of any claims asserted by claimants under senior mortgages
or any other prior liens;

(d) attorneys' fees and other costs incurred: (i) in
connection with the foreclosure of this Mortgage as referred
to in Sections 15~1504 (d)(2) and 15-1510 of the Act;

(1i) in connection with any action, suit or proceeding
brought by or against the Mortgagee for the enforcement of
this Mortgage or arising from the interest of the Mortgagee
herrnunder; or (iii) in the preparation for the commencement
or defense of any such foreclosure or other action;

(@)~ Mortgagee's fees and costs, including attorneys'
fees, arising between the entry of judgment of foreclosure
and the counfirmation hearing as referred to in Subsection
(b){1) of Scction 15-1508 of the Act;

(£} advances-of any amount required to make up a
deficiency in depasits for installments of taxes and
assessments and insurance premiums as may be authorized by
this Mortgage;

(g) expenses deductible from proceeds of sale as
referred to in subsections-fa) and (b) of Section 15-1512 of
the Act;

(h) expenses incurred and ‘expenditures made by
Mortgagee for any one or more of tite feollowing: (i) if the
Premises or any portion thereof constitutes one or more
units under a condominium declaration, 2ssessments imposed
upon the unit owner thereof; (ii) if any interest in the
Premises is a leasehold estate under a lease or sublease,
rentals or other payments required to be madi by the lessee
under the terms of the lease or sublease; {iii) premiums for
casualty and liability insurance paid by Mortgagse whether
or not Mortgagee or a receiver is in possession, i
reasonably required, in reasonable amounts, and ali renewals
thereof, without regard to the limitation to maintaining of
existing insurance in effect at the time any receiver or
mortgagee takes possession of the Premises imposed by
Subsection {c){l) of Section 15-1704 of the Act; (iv) repair
or restoration of damage or destruction in excess of
available insurance proceeds or condemnation awards; (v)
payments required or deemed by Mortgagee to be for the
benefit of the Premises or required to be made by the owner
of the Premises under any grant or declaration of easement,
easement agreement, agreement with any adjoining land owners
or instruments creating covenants or restrictions for the

22
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benefit of or affecting the Premises; {vi) shared or common
expense assessments payable to any association or
corporation in which the owner of the Premises is a member
in any way affecting the Premises; (vii) if the loan secured
hereby is a construction loan, costs incurred by Mortgagee
for demolition, preparation for and completion of
construction, as may be authorized by the applicable
commitment or loan agreement; (viil) pursuant to any lease
or other agreement for occupancy of the mortgaged real
estate; and (ix) if the Mortgage is insured, payments of FHA
or private mortgage insurance,

Al)-Protective Advances shall be so much additional
indebtedrness secured by this Mortgage, and shall become
immediately due and payable without notice and with interest
thereon freoin-the date of the advance until paid at the rate of
interest payarle after default under the terms of the Note.

This Mortgege shall be a lien for all Protective Advances as
to subsequent pu:ichasers and judgment creditors from the time
this Mortgage is recrrded pursuant to Subsection (b){l} of
Section 15-1302 of the Act,

All Protective Advancns shall, except to the extent, if any,
that any of the same is clea:zly contrary to or inconsistent with
the provisions of the Act, agply to and be included in:

(a) determination of-the amount of indebtedness
secured by this Mortgage at any time;

(b} the indebtedness found due and owing to the
Mortgagee in the judgment of forerlosure and any subsequent
supplemental judgments, order, adjudications or findings by
the court of any additional indebtedness becoming due after
such entry of judgment, it being agreed . ikat in any
foreclosure judgment, the court may reservo-jurisdiction for
such purpose;

(c) if right of redemption has not been wajved by this
Mortgage, computation of amount required to rede«m, pursuant
0 Subsections (d)(2) and (e) of Section 15-1603 ol the Act;

e

'

{d) determination of amounts deductible from sale pt
proceeds pursuant to Secticn 15-1512 of the Act; ’;
(e) application of income in the hands of any receiver Pf

or Mortgagee in possession; and i3

(€) computation of any deficiency judgment pursuant to
Subsections (b}(2) and (e) of Sections 15-1508 and
Section 15-1511 of the Act.
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The maximum amount of indebtedness secured by this Mortgage
is $3,000,000.00

(3B) Environmental Matters and Hazardous Materials.

(a) Mortgagor hereby represents and warrants to
Mortgagee that except as disclosed in the Hazardous
Materials listed on _Exhibit B attached hereto and hereby
made a part hereof, and except for certain asbestos and lead
based paint disclosed in that certain Limited Environmental
Site Evaluation dated May 3, 1991 prepared by Environmental
Risk Consultants, Inc. as ERC File #378-060 (all of which is
o be remedied by Mortgagor to Mortgagee's satisfaction as
parc of the Project) neither Mortgagor nor General Partner
nor. «<»n the best of Mortgagor's knowledge after due inguiry,
any ccher person or entity has ever caused or permitted any
Hazardcu:s Materials to be placed, held, located or disposed
of, on, under or at (i) the Premises or any part thereof or
{ii} any oftner real property in which Mortgagor has any
estate or interest whatsoever (including, without
limitation, any property owned by a land trust, the
beneficial interest in which is owned, in whole or in part,
by Mortgagor), ana crat neither the Premises nor the
property described in j2) (ii) above has ever been used by
Mortgagor or any other  serson or entity as a temporary or
permanent dump or storage 'site for any Hazardous Material.
Mortgagor hereby represencs.and warrants to Mcrtgagee that
the aforedescribed asbestos lizs heretofore been remediated
in accordance with all applicablie laws.

(b) Without limiting any other provision hereof,
Mortgagor agrees to indemnify and hold Mortgagee harmless
from and against any and all losses, 1iabilities, damages,
injuries, costs, expenses or claims of ‘auy kind whatsoever,
including, without limitation, any losses. liabilities,
damages, injuries, costs, expenses or claimscasserted or
arising under any of the following (collectivelsy,
"Environmental Laws”): the Comprehensive Envirormental
Response, Compensation and Liability Act of 1980, .s amended
and hereafter amended, any so-called "Superfund" o4
Superlien" law, the Illincis Environmental Protectium Act,
as amended and hereafter amended, the Resource Conservation
and Recovery Act, as amended and hereafter amended, or any
other federal, state or local statute, law, ordinance, code,
rulz, regqulation, order or decree now or hereinafter in
force regulating, relating to or imposing liability or
standards of conduct concerning any Hazardous Material, and
incurred, suffered by or asserted against Mortgagee as a
direct or indirect result of any of the following,
regardless of whether or not caused by or within the control
of Mortgagor: (i) the presence of any Hazardous Material on

6
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or under, or the escape, seepage, leakage, spillage,
discharge, emission or release of any Hazardous Material
from (a) all or any portion of the Premises or (b) any other
real property in which Mortgagor holds any estate or
interest whatsoever (including, without limitation, any
property owned by a land trust in which the beneficial
interest is owned, in whole or in part, by Mortgagor), or
(ii) any liens against the Premises permitted or imposed by
any Environmental Laws, or any actual or asserted liability
or obligations of Mortgagor under any Environmental Laws, or
{iii) any actual or asserted liability or obligations of
Mortgagee or any of its agents under any Environmental Laws
rrlating to the Premises. Notwithstanding the foregoing,
Morrgagor shall have nc indemnification obligations under
this Section 38(b) to the extent of any losses, liabilities,
damages, injures, costs, expenses or claims arising from the
Mortgayze's gross negligence or willful misconduct following
the Mortoagse's acquisition of title to, or control of, the
Premises, wnless such act is in response to any negligent
act or omission of the Mortgagor, or any breach by the
Mortgagor cf anmviprovisions hereof or in any of the other
Loan Dccuments.

(39) Nen-Recourse Loazn.

(a) Subject to tn2 terms of Sections 3%(b) and 39(c)
hereof and notwithstandingj any other provision herein to the
contrary, the indebtedness recured hereunder shall be non-

recourse and in the event of default hereunder, Mortgagee's
sole source of satisfaction of repayment of the amounts due
to Mortgagee hereunder cor under ‘any of the Loan Documents
shall be limited to Mortgagee's vighte with respect to the
collateral pledged and assigned hereunder or under the
Assignment of Rents or the Assignment 4f Contracts.

{b) Notwithstanding paragraph {a) ol this Section,
nothing herein or in any of the Loan Documents shall limit
the rights of the Mortgagee, following any of tne events
hereinafter described, to take any action as mayba2
necessary or desirable to pursue the Mortgagor, "tn2 General
Partner and/or the Owner for any and all losses, costs or
damages incurred by the Mortgagee arising therefromy Vi) a
material misrepresentation, fraud made in writing or
misappropriation of funds by the Mortgagor, the General
Partner and/or the Owner; (ii) intentional or material waste
to the Premises; {(i1il) use of proceeds of the indebtedness
evidenced by the Note for costs other than Eligible Costs;
{(iv} the occurrence of a "Prohibited Transfer" {(as defined
in Section 8 of this Mortgage) without Mortgagee's prior
written consent to the extent such Prohibited Transfer
results from the intenticonal, willful and/or voluntary acts
or omissions of Mortgagor, General Partner or Owner; (v) any
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breach, default or other violation of the Environmental
Agreement; (vi) the occurrence of any uninsured casualty to
the Premises or other collateral or security provided under
any of the Loan Deocuments for which there has been a failure
to maintain insurance coverage as required by the terms and
provisions of the Loan Documents; or (vii) the
misappropriation or misapplication of insurance proceeds or
condemnation awards relating to the Premises or other
collateral or security provided under any of the Loan

Documents.

(c) The Mortgagee waives any and all right to seek or
demand any personal deficiency judgment against the
Yiortgagor, in conjunction with a foreclosure proceeding,
uncer or by reason of any of the non-recourse monetary
obligations of the Mortgagor; provided, however, that the
foregoing shall not limit or affect the Mortgagee's right to
sue or oLharwise seek recourse against Mortgagor, General
Partner and’or Owner in any separate action or proceeding
for all lezses, costs or damages incurred by the Mortgagee
arising from arv-of the matters described in Section 39(b)

hereof.

TZ6

Yy

LTS
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IN WITNESS WHEREQOF, Mortgagor has caused these presents to
be signed and attested to on the day and year first above

written.

62ND STREET LIMITED PARTNERSHIP,
an Illinois limited partnership

By: 62ND STREET JCOINT VENTURE, an
Illinois partnership and its
sole general partner

ATTEST: By: Rescorp Development, Inc.,
an Illinois corporation, a
general partner

By: Chicago Urban League

I¥s: /007 L:w%ujgﬂkt;Fy_
ATTEST:
Development Corporation, an
Illinois corporation, a
general partner
5 _
s Tn T
By: o~ By: Ll /57 e C
Its: Its: iee L2 Lewf—

Being the conly general
partners of said jeoint venture

PREPARED By:J MazL T2

James McDonald, Esqg.
Assistant Corpeoration Counsel

City of Chicago e
Office of Corporation Counsel e
121 North LaSalle Street Y
Room 511 o
Chicago, Illinois 60602 -~}
Jemi

&

\}
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STATE QF ILLINOIS

COUNTY OF COOK

I, the undersigned, a Notaryfjg}llc
and State aforesaid, do hereby caﬁ% éy th
personally known to me to be the - ;
Development, Inc., an Illinols corporation | "Rescorp"), being a
general partner of 62nd Street Joint Venture, an IlllHOLS
partnership ("General Partner”), which partnegship i

general partner of 62ND STREET LIMIT! PARTN;RSHIP
"Mortgagor"), an Illinois limited gp tng;shrp, an

persoiially known to me to be the At 328 A

personally known to me to be the dame persons whosg names are

sub crloeé 0 the foregoing | ment, appeared fore me this

dﬂ&’ln person-and several}s
" 7 4 R S

they signed and delivered
rate seal of Rescorp to
be aff{ixed thereto, pursuant to authority given by the Board of
Directors of Rescorn as their free and voluntary act, and as the
free and voluntary act-and deed of Rescorp the General Partner
and the Mortgagor for 'the uses and purposes therein set forth,

/j EN under my hand and official/ seal this A6 4 day of

"OFFICIAL SEAL”
SAMDRA HARvEy
Notary Pubitc, State »¢ Iitinsis
My Commissiea Ergires 201 5, 1953

My Commission Expires:

MDY0943 03/09/92 1544
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STATE OF ILLINOIS )
5S.

)
COUNTY OF COOK ) ,

4{.

L
ya
I, the undersigned, a Notary Publlq in ané Epf bhe county
and State aforesaid, do hereby ce thy that‘¢JV o
personally known to me to be the V £ Chicago Urban
League Development Corporation, ; an I1linois corporation
{("Chicago Urban"), being a general partner of 62nd Street Joint
Venture, an Illinois partnership {"General Partner"), which
partnership is the sole general partner of 62ND STREET LIMITED
PARTNERSHIP (the "Mortgagor"), an Illinois limited partnership,
and_==g"_::::::z#*gggﬁnnaLLy—knewH—L0~me~tetbe~Ehe~
05~Ch+9age-8rbaﬂ—and personally known to me to
be the sare persons whose names are. ‘subscribed to the foregoing
instrument, appeared beforeéeg th;s day in person and severally
acknowledged (that as such s b
they signed and Adelivered the saxd instrument and caused the
corperate seal ¢f Chicago Urban to be affixed thereto, pursuant
to authority given ULy the Board of Directors of Chicage Urban as
their free and volunrdry act, and as the free and voluntary act
and deed of Chicago Urhan the General Partner and the Mortgagor
for the uses and purposce therein set forth

!

;zéyEN under my hand anaofficial 3eal this

i ’L” Y g s
R LAL J‘{g{ P %‘1&(
SAIUA o At hlmes (NOtary r" wlic - /4
Clate 0 WS -
fotary PUEI S s {
iy Comim: ffﬁ;:d
( j » Sttt

My Commission Expires:

2129120
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EXHIBIT A

LEGAL DESCRIPTION:

PARCEL 1:

LOTS 8 AND 9 IN BLOCK 14 IN THE RESUBDIVISION OF THE WASHINGTON
PARK CLUB ADDITION TO CHICAGO IN SECTION 15, TOWNSHIP 38 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS

PARCEL 2:

LOTS 18,19 AND 20 IN BLOCK 2 IN RESUBDIVISICN OF BLOCKS 11 AND
12 IN THz RESUBDIVISION OF THE WASHINGTON PARK CLUB ADDITION TO
CHICAGO, 7 SUBDIVISION QF THE SOUTH HALF OF THE SQUTH EAST
QUARTER OF GPCTION 15, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE
THIRD PRINCifAl, MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

THE SOUTH 7 FEET OF-LOT 4 AND ALL OF LOTS S5, 6, 7 AND 8 IN BLOCK
6 IN DAVIDSON'S SUBDLY1SION OF LOTS 7, 8 AND PART OF LOT 12 IN
WILSON HEALD AND STEBBTWS SUBDIVISION OF THE EAST HALF OF THE
SOUTHWEST QUARTER OF SECTTION 15, TOWNSHIP 38 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIN2.-MERIDIAN, THE EAST BOUNDARY LINE OF
SAID PREMISES BEING THE WE3T LINE OF SOUTH PARK AVENUE, IN COOCK
COUNTY, ILLINOIS.

PARCEL 4:

LOTS 39 AND 40 IN BLOCK 7 IN THE RLSUBDIVISION OF BLOCKS 11 AND
12 IN THE RESUBDIVISION OF THE WASHLNGTON PARK CLUB ADDITION TO
CHICAGO, A SUBDIVISION OF THE SOUTH 1/Z OF THE SOUTHEAST 1/4 OF
SECTION 15, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS,

PARCEL S:

LOTS 21 AND 22 IN BLOCK 2 IN THE RESUBDIVISION (F BLOCKS 11 AND
12 IN THE RESUBDIVISION OF THE WASHINGTON PARK CLU3 ADDITION TO
CHICAGO, A SUBDIVISION OF THE SOUTH HALF OF THE SOUTd SAST
QUARTER OF SECTION 15, TOWNSHIP 38 NORTH, RANGE 14, LA OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOCIS.

PARCEL 6:

LOTS 19 AND 20 IN BLOCK 4 IN THE RESUBDIVISION OF BLOCKS 11 AND
12 IN THE RESUBDIVISION OF THE WASHINGTON PARK CLUB ADDITION TO
CHBICAGO, A SUBDIVISION OF THE SOUTH 1/2 OF THE SOUTHEAST 1/4 OF
SECTION 15, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.
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LOTS 1 AND 2 IN BLOCK 7 IN THE RESUBDIVISION OF BLOCKS 11 AND 12
IN THE RESUBDIVISION OF THE WASHINGTON PARK CLUB ADDITION TO
CHICAGO, A SUBDIVISION OF TEE SOUTH HALF OF THE SOUTH EAST
QUARTER OF SECTION 15, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL B:

THE SOUTH 2 FEET AND 2 INCHES OF LOT 6, ALL OF LOTS 7 AND 8, AND
LOT 9, (EXCEPT SOUTH 1 3/4 INCHES OF LOT 9) IN BLOCK 1 IN ISAAC
PFLAUM'S SUBDIVISION OF LOT 6 AND THAT PART OF LOT 12 LYING NORTH
OF THE SOUTH LINE OF LOT 6 AFORESAID (PRCDUCED TO INDIANA AVENUE)
IN WILSON, HEALD AND STEBBINS SUBDIVISION OF THE EAST HALF (1/2)
OF THE SOUTHWEST QUARTER (1/4) OF SECTION 15, TOWNSHIP 38 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINCIS.

PARCEL 9:

LOTS 1 AND 2 IN BLOCK 5 IN RESUBDIVISION OF BLOCKS 11 AND 12 IN
RESUBD7TV1ISION OF WASHINGTON PARK CLUB ADDITION TC CHICAGO, A
SUBDIVISLINAN OF THE SOUTR 1/2 OF THE SOUTH EAST 1/4 OF SECTION 15,
TOWNSHIP 22 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK CO’dTY, ILLINOIS.

PARCEL 10:

LOTS 13 AND 14 4N BLOCK 7 IN TEHE RESUBDIVISION OF THE WASHINGTON

PARK CLUB ADDITION TO CHICAGO, & SUBDIVISION OF THE SCOUTH HALF OF
THE SOUTHEAST QUPPTER OF SECTION 15, TOWNSHIP 38 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

ADDRESS COMMONLY KNOWN AS:

PARCEL 1: 6235~6243(South Dr. Martin Luther King, Jr. Drive

PARCEL 2 6153-6159 Scu*r Eberhart Avenue
508~510 East €2nd Street

PARCEL 3: 6224-6234 South Dr. Martin Luther King, Jr. Driw

PARCEL 6200-6206 South Rhoden Avenue
S0B—-517 East 62nd Sturet

PARCEL 6154-6156 South Rhodes ‘Avenue
514-516 East 62nd Streec

PARCEL : 6156-6158 South Vernon Avenue
416-418 East 62nd Street

PARCEL 6201-6203 South Eberhart Avenue
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507-511 East 62nd Street

PARCEL B: 6152~6158 South Dr, Martin Luther King, Jr. Drive

PARCEL 9: 6200 Vernon Avenue
417-423 East 62nd Street

PARCEL 10: 6153~6159 South St, Lawrence Avenue
608-610 East 62nd Street

PERMANENT INDEX NO,:

PARCEL 1: 20-15-416~008
PARCEL 2: 20-15-410-~-013
PARCEL 3: 30=-15-317-043
PARCEL 4: 2U~15-418-015
PARCEL S: 20-15-41.0-031
PARCEL 6: 20-15-408-126
PARCEL 7: 20~15-418~00%
PARCEL 8: 20-15-317~038; 20-15-317-039
PARCEL 9: 20-15~416-009

PARCEL 10: 20-15-412-015
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EXHIBIT B

HAZARDOUS MATERIALS

None

22129176




—

UNOFFICIAL, COPY

EXBIBIT C

PERMITTED EXCEPTIQNS

Those matters set forth as Schedule B title exceptions in
Mortgagee's lender's title insurance policy issued by Chicage
Title Insurance Company as of the closing of the loan evidenced
by the Note (but only so long as applicable title endorsements
issued in conjunction with such matters as of such closing, if
any, continue to remain in full force and effect).

w
o
pa
&
~1
"
N
sl




