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VILLAGE OF
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STATE OF ILLINGIS, COUNTY QF COOK

Agreement.

Subject to the provisions of Chapter 24, Arlicts 7, of the lllinols Ravised Statutes, and
such other statutory provisions as may be relevant and the Home Rule powers of the
Village.“the Village shall by proper Ordinance, cause approval and executicn of this
Agresmenrt and after adoption and execution of this Agreement shail cause the Subject
Proparty t be annexed to the Village. Also the Village, upen annexation of the Subject
Property, shal thereafter adopt all ordinances respecting the oning, use and
devalopment o/ w Subject Property as herein provided. A plat of annexation of the
Subject Property (002 annexed is attached hereto as EXHIBIT B. The new boundary of
the Village resultino fiom such annexation shall extend to the far side of any adjacent
highway and shall Incluce all-of every highway within the area so annexed.

Upon the execution of this Aareement, Qwner shall do all things necessary and proper
to carry out the temms, conditions and provisions of this Agreement and effectuate the
annexation of the above-described Subact Property to the Village, and to aid and assist
the Viilage in aiso so doing.

The Vllage shall take ail actions necessary 'o carry out and perform the terms and

conditions of this Agreement and to effectuate thz annexation of the Subject Property to
the Vlliage.

SECTION TWO - Zoning, Plan Approval and Dasign Stardards.

A. The Vilage, upon annexation and necessary hear'nge hefore the relevant
governmental bodies having taken place pursuant to statute a7<-crdinancee In such
cases made and provided and pursuant lo requisite notice having haen given, shall by
propar ordinance after execution of this Agreement and annexation i the Subject
Property to the Village cause the Subject Propenty described on EXHIQIT 4 attached
hereto and hareby made a part hereof to be classifled under the Zoning V:dnance of
the Village as R-2 One-Family Residence District.

B. The Subject Property shail be developed substantially In accordance with the land
plan appended hereto and Incorporated herein as EXHIBIT C entitled "SITE PLAN -
CEDAR CROSSING® prepared by HOEFFERLE-BUTLER ENGINEERING Project No.
80-048, dated June 1991, lest revised November 22, 1981. Owner agrees that
permission for the construction of those public improvements which requires approval
from the Metropoiltan Watar Reclamalion Dlstrict of Grealer Chicago or any other
govemmental agency, must be obtained. Owner agrees to maintain and keep in good
repair the public improvements that are constructed until accepted by the Village. The
Owner agrees that the Subject Property shail be developed substantiaily in accordance
with said tand plan as shown on sald site plan (EXHIBIT C) as approved or as may he
subsequaently amended and approvad by the Village.

C. Any existing seplic systems contained on the Subject Property shall be removed
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and any wells on the same ahall be capped.
SECTION THREE - Contributions.

Upon ‘e issuance of each building permit, Owner shall make the following
contributinng, which are payable to the Village on behalf of the following:

Per residential unit
(not per bullding)

Water Congin.c’ion Fund $1,800.00
Park and Recreatisn Fund $1,825.00
Qriand Park Boa:d ot Library Trustees $ 100.00
School District Numne/ 136 $ 512.00
High School Diatrict Nurirer 230 $ 100.00
Fair Share Road Exaction fee $1,500,00
Reimbursement for Real Estite V'ax loss § 400.00

SECTION FOUR - Water Supply.

Owner ghall pe required to construct and install at his or itsi expense all necessary on-
gita water maing to service the Subject Property in-rirordance with the Land
Development Code of the Village and final engineering pians aznroved by the Village.
The Village agrees to parmit connection of the aforementioned wa'er mains to the water
tacilities of the Village and to fumnish water service on the same bas.9 as said gervices
ars fumished to other parts of the Village.

SECTION FIVE - Sanitary Sewars.

Qwner shall be required to construct and install at his or Its expense all neccssary
sanitary sewers to service lhe Subject Property In accordance with the Land
Development Code of the Village and tinal engineering plans approved by the Viliage.
The Village agrees to pamit connection of the aforementioned sanitary sewers to the
sanitary sewer facillties of the Village and to fumnish sewer service on the same basis as
said sarvices are fumished to other parts of the Village. Qwner agrees that no surface
water is to be discharged into the sanitary sewerage collection system and will make
adequate provision that this will not occur.

SECTION SIX - Dedication and Construction of Streets; Street Lights; Bicycle Path;
Misceitaneous.

A. Stresets. The Qwner shall provide access to each site. The Village shall accept the
construction of streets upon the completion by Owner of said improvements In

-7
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accordance with the Village's Land Development Code. The final wearing surface shall
not be instalied until a parod of twelve (12) months after instailation of the base, Upon
comnplation of the street, Owner shall be responsible for keeping the siraet free from
construction debris and for repalr of damages to the street caused by Owner's
conatruction traffic. All deliveries of construction supplies or materials shall be resiricted
1o certaii-atreets or temporary haul roads designated by the Village.

Also, Owner siwll be required to keop all public streats located on the Subject Property
as well as adjuirang sireets clear from mud and debris genaraled by construction activity
on the Subject Propety. Such sireets must be oleaned at leust once a day, and more
oftan if raquired by itva Village in its cole judgmaent. For each day that the publio sireets
are not cleanad as raqul/ed hareunder during construction, the Owner shall be subject
o a fine as provided In the Land Oevelopment Code. If any such fine ia not promptly
paig, the Village snall have tha rigit to stop any and all further construction until pale.

The design and construction standuros ‘or the network of planned public atreets within
the Subject Property shall be In accoraance with linal engineering plans as approved by
the Villago.

B. Streat Lights.

Owner shall be required to conatruct and instali a2 his or its expenss ailnecessary sireet
fighting to service the Subject Properly in accordance witkihe Land Developmant Code
ot the Village.

C. Bicycle Path.

Owner shall ba required to construct a bicycle path, all in accorcanc2 with Village
standards, and in accordance with final enginegring plans approved by (e Village,

D. Deadications.

The Vllilage shail accept tha dadication of any street right-of-way upon complstion of the
street improvements and acceptanco thereo! by the Village.

All public street rights-ol-way to be locatsd on the Subject Property shall be at ieast 30
feet (baing the West 1/2 of Trataigar Court) in width,

E. Misceliansous.

The cost of the bicycle path and all streat trees shall be included in the required letters
of cradit for each phase of the developmant of the Subject Property, with the smounts
to be computed on lhe same basis as the amounts to be Included In the letter of gredit
for aif other public improvements for the Subject Property.

-8-
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SECTION SEVEN - Easements.

The Owner agrees at the time of approval of the Annsxation Agreement to grant to the
Village, and/or obtaln grants to the Village of, all neceusary easements for the extansion
of sewer, water, street, o other utilities, including cable ielevision, or for other
improvemants which may serve not anly the Subject Property, but other territories in the
genaral araa. Alsc, Qwner shall grant a blanket easement to the Village to have access
to and the qght lo maintain any storm water management faciiities located on the
Subject Propeny for storm water management puroses, even though the Owner
agrees to maintain auch faclittes for such purposes until the storm water retentlon
tacility is compieted sid accepled by the Village. Owner shall record a declaration of
covananls and restrictions, an easement or other lagally sufficlent document in a form
and substance approved Ly tha Village and providing for the cars and maintenance of
said storm water managemont acilities, including the right of the Village, In its sole
discretion and not Implying anv duty whatsoever, to go in and perform such
maintenance work if necessary and to charge the Owner for the costs for the same,
inciuding the right to record a lien against the Subject Property If such costs are not

paid.

All such easaments to be granted shail narne the Village and/or other appropriate
entitlss designated by the Village as grantee theieLnqer. it shall be the responsibility of
the Dwner to obtain all easements, both on site und off site, necessary to serve the

Sublest Property.
SECTION EIGHT - Davelopmsental Codes and Ordinances snd General Matters.

The development of the Subject Property annexed and of aaci lot respectively
encompassed by this Agreement shall be in accordance with the exating buiiding,
zoning, subdivislon, storm waler retention and other developmertal aodes and
ordinances of the Vilage as they exist on the date each respectiva pamit for
devaelopmant of each lot i3 issued. Planning and engineering designs and ‘tiardards,
and road construction and dedication of public Improvements, shall be In accerdance
with the then existing ordinances of the Viltage or in accordance with the statutes and
reguiations of other governmental agencies having jurisdiction thereof if such standards
arc more stringant than those of the Village of Orland Park at such time,
Notwithstanding 1he foregolng, the dollar amounts for the contributions set forth In
Section Four above shall not ba Increased during the term of thia Agreement; however,
all ather fees, etc. et forth under the various ordinances of ihe Village shall be paid by
the Qwner at the rata sat forth in the Viilage ordinances at the time each permit is

issued.

No occupancy permit shail be issusd for any buiiding prior to the completion of the
required public improveinants, Including street trees, excep! for the final surtace courss
for the slreels. Provided, however, the consiruction and installation of the public
improvements to be done by Owner may be commenced at any time alier Qwner has
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delivered to Village an irrevocable letter of credit, in a form satisfactory to, and from a
bank or ather financial ingtitution approved by, the Village In the amount of 125 percent
of the Owner's Enginaer's astimate of the cost of construction and Installation of all such
improvements as approved by the Village Engineer, or 110 percent of actual
construction contract costs, including ali required lighting, streels and street ligits,
landscroing and sewer and water lines.

SECTION NINE - Utilities.

All eiectricity, telsphone, cabloe television and gas lines shall be installed underground,
the location of wivcr vnderground utilities shall be at the Ownar's option.

SECTION TEN - Impact Rurjuirements.

Owner agrees that any and all racaptures, contributions, dedications, donations and
easements provided for in this Agreement substantially advance legitimate govemmental
interests of the Village, including, -t not limited to, providing its residents, and In
particular the future residents of the Subject Property with access to and use of pubiic
utilities, streets, libraries. schools, parks and recreational facilities, fire protection, and

emergency services. Owner further agives  that the recaptures, contributions,
dedications, donations and sasements requirsd-by this Agreement are uniquely
attributable to, reasonably related to and made necoesary by the deveiopment of the
Subject Property.

SECTION ELEVEN - Binding Effect and Term and Covenaritz Bunning with the Land.

This Agreement shall be binding upon and inure to the benafit-ci tiie parties hereto,
successcr owners of record of the Subjsct Property, assignees, lesates and upon any
successor municipal authorities of said Village and successor municipaiitias, ‘or a period
of seven (7) years from the date of execution hereof and any extended time 12" may be
agread to by amendment.

The terms and conditions of this Agreemant relative to the payment of monies to the
various Village recapture funds, contributions to the Viilage, construction and/or
dedication of public improvements, granting of easemants to the Viliage, dedication of
rights-of-way to the Village and the developmental standards estabilshed herein shall
conatitute covenants which shail run with the land.

SECTION TWELVE - Notices.

Unless otharwise notified in writing, all notices, requests and demands shail be in writing
ankt shali be personally dellvered to or mailed by United States Certified mall, postage
prepaid and retumn receipt requestad, as follows:

For the Village:
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1. Frecerck T. Qwens
Viitage President
14700 South fHavinia Avenue
QOriand Park. liinols 80462

. Jumes V. Dodge, Jr.
Village ©lark
14700 Svah Ravinia Avenue
Orland Farg; tiinois 60462

. E. Kenneth Friker
Village Attorney
Kiain, Thorpe & Jenkine, Lid.
9533 Waest 143rd Strest
Orland Park, liinols 60482

For the Ownaer:
1. Paul McNaughton
11900 South Southwest Highway
Palos Park, llinols 60464
2. Theodore .J. Cachey
9061 Wost 151st Street
Orland Park, lllincis 80462

or such other addresses that any party hereto may designate [ viting to the other
parties pursuant to tho provisions ol thia Section.

SECTION THIRTEEN - Model Units.

Owner shail have the right {0 construct residential model units, sales offices and cther
appurtenant facliities, with the number of models to be as approved by the Village, and
upon acceptance by the Village of a plan encompassing that portion of the property
upon which same are proposed to be constructed. it Is understood that in the event
Ownar constructs model unils that the units ultimately constructed for sale shall be In
substantial conformance with said model units.

SECTION FOURTEEN - Signs.

After application is made to the Village's Building Department Director, and all required
fees are paid, the Village will pemmit Owner to erect and maintain one outdoor
advertising sign tor this proposed devslopment only, with such sign to be nat more than
36 square leet, double-faced in size. The location of sald sign upon the Subject
Property shall ve in accordance with the Village's Sign Ordinance and shall have

11 -




UNOFFICIAL COPY
VILLAGE OF

ORLAND PARK

STATE OF ILLINOIS, COUNTY OF COOK

reasonable setbacks from streets and highways as the interest of safety may require.
The Village shail have the right to compel removal of, and Owner shall 80 remove, such
sign within 90 days after the last buliding permit is issued, or within 4 (lour) years trom
the date of this Agreement, whichavar occurs later; provided, however, Owner shali in
any aver ramove such sign no (ater than the tima its development and all dwelling units

are comp:-etely sold.

SECTION FiF i EN - Provisional Occupancy Permits.

The Village will gran! orovisional occupancy permits for individual residences between
November 18t orwi Aay 15th It weather prevents the Owner from completing the
following wark for any such residence (it being undarstood that it other work remains to
be done, no occupancy peralt, nrovisional or otherwise, wili be lasued):

(#) The asphail, concrele or pZve’ blocks has not been poured or instalied, as the
case may be, for the driveway, providedthe stone base has been insislled.

(b) Inataliation of the required bicycle patk.
(c) Painting or staining of the exterior.
{d) instailation of the quiters and downspouls.

As a condition cf the issuance of any such provisional cecirpancy permit, the Owner
shall:

(a) Provide the Village wilh a timetable (acceptabie to the Vlllage) for.compietion of the
outstanding work which limetable shail be desmed a parnt of the ocoupenc semit,

{b) Provide a cash escrow with either the Village or a bank, tille company o/ /nancial
Ingtitution acceptable to the Village to guaranty the completion of the work within the
approvad timetable with the amount 1o be deposited In such escrow being In an aincunt
aqual to 150% of the eslimated cost ol completion of the work remaining to be done,
with such cost esiimate to be approved by the Village.

SECTION SIXTEEN - Permits and Latler of Credit.

The Owner shall not be entitied to oblain any buliding permits, nor any sign pamits, and
shall not be enlitied to construct any model unita, signs, sales and/or rentai offices or
any olher appurtenant facilities unless and untll lhe proper letter of credit or cash
deposit has bsen made to the Village in accordance with the Land Development Code
of the Village. Tha lettar of credit or cash depoasit shall specifically include an amount to
cover the cost of straet rees and sidewaiks as required by the Land Development Code

and this Agreement,
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Owner agrees that any dirt stock piles resulting from the development of the Subject
Property shall be located in places as designated and approved by the Village, and for
reasonable time periods not to exceed the eartier of either five years or the date on
which 85 percent of the number of homes to be built on the Subject Property have been
substartially completert, Lnless an extension is agreed to by the Village. In addition, the
Village, after providing Owner witl, 10 days advance written notice, shall have the right
to draw apon the letter of credit provided for i this agreentent o relocate or remove any
dit stock j#'a which results from the development should they not be placed in an
approved locar'cn or if the pile is causing a storm water drainage problem, or should it
not be permitted (0 remain beyond the time period specified by the Village; provided,
however, that the Vidage will not draw upon the letter of credit it Owner relocates or
removas the stock piles ay directad by the Vilage within the 10 day neotice perled.

SECTION SEVENTEEN - (omveyance, Dedication and Donation of Real state and
Certain Personal Property.

Any conveyance, dedication or donation of real estate required of the Owner
(hereinatter reterrad to as Grantor for purposas of this Section Seventeen) to the Village
or other goveminenta! authority under this Apreement shall be made in conformance
with the foliowing requirements and any other fgplicable provisions of this Agreement:

A. Fee Simple Title. The conveyance, dedication or danation shall be of a fee simple
titte by trustea’s deed or other apprapriate instrument,

B. Merchantable Title. Title to the roal estate shall be gooa wv) marketable.

C. Form and Contents of Cead. The conveyancs, dedication ¢ danation shall be by
delivery of a good, sutficient and recordable deed, plat of dedicaiion,-cr appropriate
dedication on a recorded plat of subdivision. The deed, conveyance oi dedization may

be subject only to:

(1) covenants, restrictions and easements of record, provided the same do not render
the real estate materially unsuitabie for the pumoses for which it is being conveyed,
dedicated or donated;

{2) terms of this Agreement;

{3} generat taxes for the year in which the deed, convayance or dadication I dellvered
or made and for the prior year If the wunount of prior year's taxes is not determinable at
the time of dalivary, conveyance or dedication; and

(4) such othar exceplions acceptabia o the grantee.

D. Title Insurance. Qrantor, shall provide to grantee, not less than ten (10) days prior
1o the time for delivary of the deed, conveyance ur dedication, a commitment lor titie

-13-
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insurance from Chicago Tille Insurance Company or such other title insurance company
acceptable o the grantee. The commitment for litle insurance shall be In usua! and
customary tom subject oniy to:

(1) the usual and customary standard exceptions contained therein;

() taxew fur the year In which the deed (s dellvered and for the prior year If the amount
of such pnor year's taxes is not determinable at the time of delivery of the deed,
conveyance or avdlication;

{3) subparagraphs 1/end 2 of paragraph C above; and
{4) such other exceptions 48 ara acceplable to the grantes.

The commitment for title insuran.e shall be in the amount of the 1air market vaiue of the
real astate and shall be dated net ‘ess than twenty (20) days prior to the Ume for
delivery of the deed, convayance or aedication. Grantor shail further cause to be lssued
within thirty (30) days after delivery of thu deed, conveyance or dedication a title
insurance policy in such amourt from the company Issuing the commitment for title
insurance, subject only to the exceptions statec: phve,

Ali title insurance charges shail be bome by Grantor.
E. Taxes, Liens, Assessments, Elc.

General taxes and all other taxes, agsessments, liens and churg=e of whatever nature
alfecting the real estate shall be paid and removed pror to delvery of the deed,
convayance or dedication. To the extent that any such item cannot ve roioved prior to
dulivery of the deed, conveyance or dedication because the amount of the game cannot
than be determined, Owner-Grantor hereby covenants that it will promiptly pey the same
upon determination of such amount and that it will indemnity, hold harmless a:id defend
the Village against any loss or expense, Inctuding but not limited to attorneys’ fves and
axpensas of fitigation, arising as a result of a breach of the foregoing covenant.

F. Delivery of Deed, Conveyance or Dedication,
To the extent not provided in this Agreement, delivery of the deed, conveyance or
dedication shall oceur at a date, time and piace mutually agreeable to Grantor and
Village, otherwise at a date, time and place set by Village not less than thirty (30) days
after notice thereot is given by Village to Grantor.

SECTION EIGHTEEN - Reimbursement of Village for Legal and Other Fees and
Expenses.

A. To Effective Date of Agreement.

-14 -




UNOFFICIAL COPY

VILLAGE OF

ORLAND PARK

STATE OF ILLINOIS, COUNTY OF COOK

The Owner, concurrently with annexation and zoning nf the propernty or so much thereo!
as required, shall reimburse the Village for the following expenses incurred In the
praparation and review of this Agreement, and any ordinances, letters of credit, plats,
easements or other documents relating to the Subject Property:

(1) tre costs incurred by the Village for engineering services as prescribed by Village
Crdinance Number 678, and

{2) ail attorney~"'eea liicurred by the Village; and

(3} miscellaneous Vliage expenses, such as legal publication costs, recording lees and
copying expense.

B. From and Alter Elfactive [ ate of Agreement,

Excapt as provided in the paragrap’i immaediately following this paragraph, upon demand
by Village made by and through Its £zsaident, Owner from lime to time shall promptly
reimburse Village lor all enumerated reasunsble axpenses and costs Incurred by Viilage
In the administration of the Agresmeni,-irsluding and limited to engineering fees,
attornoys’ lees and out ol pocket expenses /ivolving various and sundry matters such
as, but not limited to, preparation and publicadsn, if any, of all notices, rasolutions,
ordinances and other documenis required herscnder, and the negotiation and
preparation ot letters of credit and escrow agreemenia to ha entered Into as securty lor
the compleation of land improvements.

Such cosls and expenges incurred by Village in the adminiatzatisn of the Agreement
shall be avidenced fo the Owner upon its request, by a swom stiternent of the Village;
and such costs and expenaes may be further confirmed by the Owr.a” at Its option from
additional documents relevant to determining such coats and expenses a: designated
from time to time by the Owner.

Notwithstanding the Immediately preceding paragraph, Qwner shall in no even’ be
required to reimburse Village or pay for any expenses or coats of Village as aforesaid
more than once, whether such are reimbursed or paid through speclal assessament
proceedings, through lees estabiished by Vilage ordinances or otherwise.

In the event that any third party or parties institute any legal proceedings against the
Ownor, and/or the Village, which raiate o the terms of this Agreement, then, in that
evant, the Owner, on noiice from Village shall agsume, fully and vigorously, the entire
defenss of such lawsuit and all expenses of whatever nature relating thersto; provided,

however:

1. Ownaer shali not make any settlement or compromise of the lawsuit, or fail to pursue
any available avenue of appeal of any adverse judgment, without the approval of the
Village.

-15 -
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2. 1t the Village, in its sole discretion, determines there Is, or may probably be, a
conflict of interest between Village and Owner and/or Developer, on an issue of
Importance to the Village having a potentially substantial adverse eftect on the Village,
then the Village shaill have the option of being represented by its own lagal counsel. In
the event the Village exerciges such option, then Owner shail reimburse the Viilage from
time tz Yirie on written demand from the Prasident of Village and notice of the amount
due tor znv- expenses, including but not fimited to court costs, reasonable attomeys'
fees and witusses' fees, and other expenses of litigation, incurred by the Village in
connection inciewith,

In the event the Viiage institutes legal proceedings against Owner for violation of this
Agreement and secures-a Judgment in its favor, the court having jurisdiction thereof
shall determine and incluae i its judgment against Owner all expenses of such legal
proceedings incurred by Villaga: including but not limited to the court costs and
reasonable attomeys’ fees, whiessos’ fees, etc., Incurred by the Village in connection
therewith. Owner may, in its soie ciscretion, appeal any such judgment rendered in
favor ! e Vilage against Owner,

SECTION NINETEEN - Warranties and Reprzaantations.
The, Owner represants and warrants to the Village a» follows:
1. That the Qwner is the legal title holder and the owrier of racord the Subject Property.

2. That the Owner proposos to develop the Subject” Zroperty In the manner
contemplated under this Agreement.

3. That other than the Owner, no other entity or person has any interast In the Subjeot
Property or its development as herein proposed.

4, That Owner has provided the legal descriptions of the Subject Property sut-icrth in
thi= A wement and the attached Exhibits and that said legal descriptions are aciurate

and correct,

8. With respect 1o ary real estate herein which will become property of the Village,
Owner (and their subsidiaries) warrant and represent, 1o the best of their knowledge,
that during the period of their ownership or control over sald Subject Property they have
no knowiedge ol. nor reason to suspect, that there has heen any undergtound atorage
(or other) tank or any presence, disposal, release or threatenad release of hazardous
substances or hazardous wastes on, from or under the property, by or through Qwner or
any other parly whatsoever, Owner similarly represants and warrants lhat lo the beat of
his knowledge, thare was not underground storage (or other) tank, not any presence,
dispesal, release or Ihveatened release of hazardous substances or hazardous wuste
on, from or under the prcperty prior 0 Owner's acquisition of ownarship or control of the

Froperty.
.16 -
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Owner similarly further represents and warrants that to the best of his knowledge, the
property (including underlying soil and ground water conditions) Is not in violation of any
state, local. fedaral, municipal or other law, statute, regulation, code, ordinance, decrese
or other relating to nyglenic or environmental conditions, and during ownership of the
property-by Owner, no party has stored or disposed of any flammable explosives,
radioactive matarials, hazardous waste, toxic substances or other related materials on,
under or stxutl the properly. The Owner shall and does hereby indemnity, protect,
defend, anc ruid the Village harmless from and against any claims, losses, demands,
£osis, proceediws, sults, liabilittes, damages and causes of action, including
consequential damapss and attorneys' fees of counsel selected by the Village and other
costs of defense incuirsd, arising against or suffsred by the Village or Its assigns as a
consequence, directly or indirectly, of any misrepresentation by Owner of the foregoing
representations and warranies, whether discovered before or after the conveyance of
the Subject Property to the Vilage.

SECTION TWENTY - Continuity o1 Otlications,

Nctwithstanding any provision of this Agreement to the contrary, including but not
Kmited to the sale or conveyance of ail or ariy part of the Subject Property by Owner,
Owner shall at all tmes during the term of this Agresment remain liabie to Village for
o taithful performance of all obligations imposer upon Qwner by this Agreement unti
such obligations have been fully performed or uril Village, at its sole option, has
otherwise released Ownaer from any or all of such obigations.

SECTION TWENTY-ONE - No Waiver or Relinquishmiest: of Right to Enforce
Agreement.

Failure of any party to this Agreement to insist upon the strict and prompt.oerformance
of the terms covenants, agreements, and conditions herein contained, vr 91w of them,
upon any other paity imposed, shall not constitute or be construed as a4 waiver or
reiinquishment of any party’'s right therealter to enforce any such termm, covanamt,
agreement or condition, but the sama shall continue in full force and effect,

SECTION TWENTY-TWO - Village Approval or Diraction.

Whare Village approval or direction Is required by this Agreement, such approval or
direction means the approval or direction of the Corporate Authoritles of the Village
unless otherwise axpressly provided or required by law, and any such approval may be
required to be given only after and it all requirements for granting such approval have
bean met uniess such requirements are inconsistant with this Agreamant,

SECTION TWENTY-THREE - Singular and Plural,

Wherever appropriate in this Agreement, the singuiar shall include the plural, and the
plural shall Inciude the singular.

-17-
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SECTION TWENTY-FOUR - Section Headings and Subheadings.

Al gection headings or othor headings In this Agreement are for general aid of the
roader and shall not limit the plain meaning or application of any of the provisions
thereunder whether coverad or relevant o such heading or not,

SECTINN TWENTY-FIVE « Recording.

A copy of this Asreomaent and any amendment thereto shail be recorded by the Village
at the expense o! ths Devaloper.

SECTION TWENTY-SIX -~ Authorization to Execute.

The Owner and the officers ¢ e Owner executing this Agreemant warrant that they
have been lawfully authorized ic sxecute this Agreement on behalf of said Owner. The
President and Clerk of the Viilagze, hereby warrant lhat they have been lawiully
authorized by the Village Board of ins Village to executs this Agreement. The Owner
and Village shall, upon request, deliver to zach other at the respective lime such entities
cause their authorized agents to affix thoir-qignatures hereto copies of all bylawa,
resolutions, ordinances, partnership agreemeriz, etters of diraction or other documenta
required 10 fegally avidence the authority to g0 exacite this Agreement on behalf of the
respective antities.

SECTION TWENTY-SEVEN - Amendmaent.

This Agreement sets forth all the promises, inducements, agrzarients, conditions and
understandings belween the parties hereto relative to the subject matter thereol, and
thers are no promises, agreemants, conditions or understandings, ather nzal or written,
axpress or impiled, betwaen them, other than are herein set forth. Excet as herein
otherwise provided, no subsequent alteration, amendment, change or aduit’or. to this
Agreement shail ba binding upon the parties hereto uniess authorized In sciordance
with \uw and reduced in writing and signed by them.

SECTION TWENTY-EIGHT - Counterparts.

This Agreement may be executed in two or more counterpants, each of which taken
together, shall constitute one and the sama instrument,

SECTION TWENTY-NINE - Curing Default.

The parties 1o this Agreemant reserve a right to cure any default hereunder within thirty
(30) days from writlen notice of such defauit.

SECTION THIRTY - Conflict Betwaeen the Text and Exhibits.

-18 -
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in the event of a contlict in the provigiana of the text of this Agreement and the Exhibits
aftached herato, the text of the Agreemant shall control and govem,

SECTION THIRTY-QONE - Severabiliity.

it any provision of this Agreement Is held invalid by a ceurt of competent jurisdiction or
in the everi such a court shail dotermine that the Village does not have the power to
perform any %uch provision, such provision shall be deemed to be exclaed heralrom and
ihe invalidity inatoof shall noi attect any of the other provisions contained herein, and
such judgment ¢ cacree shall ralieve Village from performance under such invalid

provision of this Agresmient.
SECTION THIRTY-TWQ - Daefinition of Village.

When the term Viliage ia used narein It shall be construed aa referring to the Corporate
Authorilies of the Village unless the centaxt clearly indicates otherwise.

SECTION THIRTY-THREE - Execution of Agreernent.

This Agresment shall be sipned ast by the Viige and the President of the Village ahall
afflx the date on which he signa this Agreement-or page 1 hereof which date shal! be
the effective date of this Agreement.

VILLAGE OF ORLAND PARK, an lllinois Municipal Corpc.ation

By:

Vilago President
ATTEST:

BY: e e e

Village Clerk

Qwner:

PAUL MCNAUGHTON
MCNAUGHTON DEVELOPMENT, INC.

By: . —
PAUL MCNAUGHTON, President
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HERITAGE TRUST COMPANY, as trustee

By:. )
Its A
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ACKNOWLEDGMENTS

STATE OF ILLINOIS )
) §8
COUNTY OF COOK )

|, the unceralgned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that the above-named PAUL MCNAUGHTON, personally known to
me o bo the sanid person whose neme Is subscribed to the foregoing instrument,
appeared belore ma (h's day in person and acknowledged that he signed and delivered
the sald instrument as his own free and voluntary act for the uses and purposes therein
set forth.

GIVEN under my hand and oficial seal, this day of _
199__.

Commission expires GEELNEN | N

Notary Public
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STATE OF ILLINOIS )
) §S
COUNTY OF COOK )

|, the undersigned, a Notary Public in end for the County and Slate aloresaid, DO
HERED Y CERTIFY thal the aobove-named ... and
. AP YO ol the HERITAGE TRUST COMPANY, as Trustes under
Trust Agrowr'.eni dated March 11, 1988, and known as Trust No. 2658, and not
individually, but porsonally known to me to be the same persons whose names are
subscribed to the foregoing Instrument as such and
respectively, appeared before me Ihis day In person and
acknowlodgod that thoy sipned and delivered the said instrument as their own 1ree and
voluntary act and as the Irze and voluntary act of said Trust Company for the uses and
purposes therein set forth; and the sald then and there
acknowledged that said (A , a8 custodian of the corporate
seal of said Trust Company caused .ba corporate seal of said Trust Company to be
affixed to said instrument as said —8 own lree and
voluntary act and as the free and voluniary act of sald Trust Company for the uses and
purposes therein sat forth, GIVEN under my nend and official seal, this day of
, 180

-

Commission expires , 19

Notary Public
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STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

, the undarsignad, a Notary Public in and for the County and State aforesaid, DO
HEREQY CERTIFY that the above-named PAUL McNAUGHTON and
personally known to me to be the President and

2 of McNAUGHTON DEVELOPMENT, Inc. an lllinols
<urporalior;, z#iconally known to me o be the same persons whose names are

subscribed fo the ioregoing ingtrument as such and
A respectively, appeared before me this day In person and

acknowledged that they slaned and delivered the said instrument as their own free and
voluntary act and as the f7e@ and voluntary act of said corporation, for the uses and
purposes therain set forth; uno, the said then and thers
acknowledged that said a , 88 custodian of he corporate

geal of seld corporation caused ins corporate seal of sald comoration to be affixed to
said Instrumeant as said 's own frae and voluntary act and as

the free and voluntary act of said comperaiisn for the uses and purposes therein set
forth.

QIVEN under my hand and officlal seal, this ______ day of
198

Commission expires 19

Notary Public

QrezoIzZe
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STATE OF ILLINOIS )
) 88
COUNTY OF COCK )

|, the <nlersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that Frederick T. Owens, personally known to me to be the
President of .he Village of Qrland Park, and James V. Dodge, Jr., personally known to
me to be thy Vilage Clerk of said municipal corporation, and personally known to me to
be the same perzons whose names are subscribed to the foregoing instrument,
appeared before ma this day In person and severally acknowledged that as such
President and Vlllage Clerk, they signed and dellvered the sald instrument and caused
the corporate seal of ¢aid-raunicipal corporation to be affixed thereto, pursuant to
authority given by the Board o/ Trustees of said municipal corporation, as their free and
voluntary act, and as the free ans.voluntary act and deed of said municipal corporation,
for the uses and purposes therein &t forth.

GIVEN under my hand and offlcial sealinis day of
189 .

Commission expires , 19

Notary Public

- - -~
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LEGAL DESCRIPTION

LOT 3 IN OWNIR'S SUBDIVISION OF THAT P.RT OF THE XAST (/2 OF THE NORTHEIST 1/4
OF SECTION & TONNSAIP 38 NORTH, RANL¥ 123 RAST OF THK THIRD PRINCIPAL MERIDIAN,
LYING SOUTM OF TME NORYH 13 ACRES OF S/ KAST 1/2 OF THE NORTHEAST 1/4

"AND LYITNG NORTH OF THX SOUTH 510 FEET 2F SA/D LiST (/3 OF THE NORTHEAST {{4
(EXCSPT YROM THE ABOVE TRACT THAT PART I1T7&NEUF LYING SOUTH OF THE NORTH 8780
TXET OF SAID TRACT AND LYING WEST OF 4 LINS TRANN 930.0 FEET XAST OF AND PARALLXL
TO THE WAST LINK OF S4ID KiST 1/2 OF THE NOXTHZAIT (/4 OF S4ID SECTION 2)
ACCORGING 10 THE PL4T THRREOF RECORDED JULY i1, 1366 48 DOQCUMENT NO. 188356887,

N COOK COUNTY, ILLINOIS.

EXHIBIT A
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. Exhipit "p" -

Mat of Annexation

Exhibit "C" - Site Plan
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