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MORTGAGE
Date: March 19, 1992
5§' Mortgagors: STOJAN CIPROSKI and VELIKA CIPROSKA, his wife;
" DRAGI '"RAJKOVSKI and ELIZABETH TRAJKOVSKI, his wife;
S and ZLATKD SEKULOSKI and MILA SEKULOBKI, hig wife

oy nddress: 4113 Horth Lincoln Avenue /1

AL Mortgagors’ \ -
Chicago, IL {/ )7

Principal /ancunt: Cne Hundred Fifty Thousand and no/100’s
($150,000,00, 0Dnllars.

Interest Rate: Te¢n percent (10%) per annum, fized faor Five (4)
years.

payment Terms: Principaliand all accrued interest shall be paid in
consecutive monthly insXallments in the sum of $1,363.00 cach
commencing on April 19, 1592, and cn the 19th day of rach month
thereafter until Marsh 19, 1227 (the Maturity Date}, at which time
a final payment shall be due in-the amount of the then cutstanding
principal balance, plus any accrued interest.

Maturity: March 19, 1997 (5 Years)

Prepayment Premium: MNone

construction
Mortgage: Yes o ) s

RECITALS

e

First Cook Community Bank, F.S.B., having an of fice at 2720 W, &
Devon Ave., Chicago, Tllincic A06%9 ("Lender'), has isdued o loan b
commitment (the “Loan Commitment") pursuant to which Lunder hao %
anqreed, subject to the terms and conditions thereof, to makea loan (x
to Mortgagors in an amount not to exceed tho original Principal i
rmount of the Notes (tho YLoan'). The Loan (g ovidenocod by thene 2

coertain notes of cven date herewith execcuted hy the Mortguagors in
tavor ol Loender (the '“"Notes"), The Hotes are in the original
principal amount of $150,000.00 and $110,004.00, recpectively, ||
thic In a Construction Mortgage, (b)) vhee precoeds o v Tean Wil
be dishbursed pursuant to a Construction Looan fgpoceent ol ooy ot
horewith among Mortgagors, Mortgagooe and, poocibiy, ofner part g

(thee "Construction Loan Agreement'} and (i1 Lo debt secarod
horeby wan and Wwill be created by one or nore dichupysepent o pade by
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Londer to or on hehalf of Mortgagors to finance the construction of
improvements upon The Mortgaged Property (defincd herein) and thic
Mortgage is a construction mortgage as such terr o defined or
Section 9-313 (1)(c) of the Illinois Uniform Commercia

GRANTING CLAUSES

To secure the payment of the indebtedness evidenced by the
liote and the payment of all amounts due under and the performance
and ohservance of all covenants and conditicns contained in this
lortgage, the Notes, the Loan Commitment, the Construction Loan
Agreemert, if any, any and all other wmortgages, security
agreements, assignments of leases and rents, guaranties, letters of
credit and-any other documents and instruments now or hercafter
ovecuted W Mortgagors, its beneficiary or any othor party to
evidence, SeCine or guarantee the payment of all or any porticn of
the indebtedress. under the notes and any and all renewals,
putensions, amenaments and replacements of this Mortgage, the
Notes, the Loan Commitment and any ouch other docamento andd
inctrumonts (the Negedy the Leoan Commitment, this Mortgarge and such
other documents and Jastruments, including and any and  all
amendments, renew:ils, extensions and replacements hereof and
thereof, being sometimes ieferred to collectively as the !Loan
Instruments" and individvally as "Loan Instrument') (all
indebtedness and 1lliabiliti€s secured hereby being hereinafter
sometimes referred to as a( PYBorrower"s Liabilities' which
indebtedness and liabilities beinyg secured hereby shali, In no
event, ewxceed five times the oricipal Principal fpount of the
Hote), Mortgagors does hereby convey . nortgage, assign, transter,
pledge and deliver to Lender the following deccribed property
subject to the terms and conditions herdin:

(A)  the land itegally deseribed in artashed Exhibit A (the
"Land"),

(B) All the buildings, structures, improvements and fixtures
of every kind or nature now or hereafter situated on the Land; and,
to the extent not owned by tenants of the Mortgaged rProperty, all
machinery, appliances, equipment, furniture and all othép nerscnal
property of every kind or nature located in or oan, or attalhied to,
or usad or intended to be usaed in connection with, or Wit thre
operation of, the Land, buildings, structures, Improvements or
fixtures now or hereafter located or to he located on the Land, or
in connection with any construction being conducted or which may L
conducted therecon (the “Improvements®);

(C) Al building naterials and qoods which are prosmged e b
Le procured lor use on or in connection with the Improveroents or
the construction of additional Improvements, Whether or not such
materials and goods have been delivered to the Land (the

“Materials!);




¢« UNOFFICIAL.GOPY, .

(D) All plans, specifications, architectural renderings,
drawings, licenses, permits, soll test reports, other reports of
examination or analyses of the Land or the Improvements and
contracts for services to be rendered to Mertgagors or any
heneficiary of Mortgagors in connection with the Improvements or
the construction of additional improvements;

(E) All easements, tenements, rights-of-way, vaults, gores of
land, streets, ways, alley', passages, sewer rights, water courses,
water rights and powers and appurtenances in any way belonging,
relating or appertaining to any of the Land or Improvements (the
“"Appurtenances"};

(F) ~~(i) All judgments, ilnsurance proceeds, awards ol damages
and settlerents which may result from any damage teo all or any
nortion of «che Land, Improvements or Appurtenances;

(ii)7 AZ) compensation, awards, damages, claimg, rights of
action and proceeds of or on account of (a) any tablnq, pursuant to
the power of eminent deomain, of the Land, Improvements,
Appurtenances or Matecials or any part thereof, (b) damage to ail
or any portion of the L&nd, Improvements or Appurtenances hy reason
of any such taking, pursdrn* to the power of eminent domain, or (c|
the alteration of the grauz of any street or highway on or about
the Land, Improvements, Appu:rtenances of any part thercof; and

(1ii) All contract r.ghts, general intangihles, actions
and rights in action arising (in connection with the Land,
Improvements, Appurtenances or Materials;

(G) All rents, issues, profits income and other henefits now
or hereafter arJSJng from or in respect of-the Land, Tmproveaonts
or Appurtenances (the "Rents"); it bheing lntrndrd that thins
Granting Clause shall cocnstitute an ahsolute add present 1vw1qnm(nr
of the Rents, subject, however, to the conditioral permission given
to Mnrtqaqorﬂ to collect and use the Rents as provided in thic
Mortagage;

(H) Any and all Ileases, licenses and othtr /gccupancy
agreenents now or hereafter affecting the Land or [mprovsements, or
both;

(I) aAny and all after-acquired right, title or interest of
Mortgagors in and to any of the property described in the precading
Granting Clauses;

(J3 All machinery, appliances, eguipment, furniture and all
other personal property of every kind or nature now or hereafter
owned by mortgagors and located in or on, or attached to, and used
ur intended to be used in connection with, or with the aperation
uf, the Land or Improvements, or in conncction with  any
construction being conducted or which may he conducted thereon, and
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all  extensions, additions, improvoemaents, substitutions and
replacements to any of the foregoing, including without limitation
the personal property, if any, listed in Exhikit B attached hereto;

(K) The proceeds from the sale, transfer, pledge or other
disposition of any or all of the property descriked in the
preceding Granting Clauses and all replacements, additions,
substitutions, renewals and accessions thereof and thereto; and all
of the foregoing being hereinafter referred to collectively as the
""Mortgaged Property.' The Rents and Leases are pledged on a parity
with the Land and Improvements and not secondarily. The terms of
the Loan Instruments are incorporated herein by this reference.

ARTICLE ONE

COVENANTE OR MORTGAGORS

Mortgagors covenant and agree with Lender as follaows:

1.01 Performunce under Loan Instruments. Nortgagors shall
perform, observe ana comply within a complete and timely manner all
provisions herecf and ot the note and every other Loan Instrument
and will promptly pay or-cause to be pald to or deposited with
Lender when due all other cums reguired to be paid or deposited hy
Mortgagors or other parties-vader all Loan instruments.

1.02 General Covenants and Representations. Fortagagors
covenant and represent that as of (the date hereof and ot all timen
therealter  during thoe term horecofl:/fa) Mortgoagors has ood and
absolute title to the Mortgaged Property, free and clear of all
liens, security interests, charges aad _encumbrancrcs whatsoover
except those approved in writing by ileeader (the "Permitted
Encumbrances") ; (b) Mortgagors have goocu right, full power and
lawful authority to mortgage and pledge the Moitgaged Property; and
(c) Mortgagors will maintain and preserve the IYen of this Mortgage
as a first and paramourt lien on the Mortgaged Froperty subject
only to the Permitted Encumbrances.

1.03 Compliance with Laws and Other Restrictions: linrtgagors
covenant and represent that the Land and the Improvemencs and the
use thercol presently comply with, and will during the (ali verm of
this lMortgaye continue to comply with, all applicable roctierctive
covenants, applicable declarations of condominium cwnership, zoning
nnd subdivision ordinances and building codes, licenses, health and
cnvironmental laws and requlations and all other zpo)iceb e Jaws,
ordinances, rules and reqgulations, Mortgargors Shall vake no action
to cause any such law, ordinance, code, requlation or covenant or
the application thereof to the Mortgaged property to he alterced or
amended, withecut the prior written consent of Lender.

1.04 Taxes and Other Charges.
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1.04.1 Taxes and Assessments. Mortgagors shall pay
promptly when due all taxes, assessments, rates, dues, charges,
faes, levies, fines, impositions, liabilities, obligations, lieng
and encumbrances of every kind and nature whatzoever now or
hereafter imposed, levied or assessed upon or against the Mortgaged
Property or any part thereof, or upon or against this HMortgage or
Borrower’s Liabilities or upon or against the interest of Lender in
the Mortgaged Property.

1.04.2 Taxes Affecting Lender’s Interest. It any
governmental law, order, rule or regulation in any manner modifies
existing laws governing the taxation of mortgages or debts secured
by mortaages, or the manner of collecting taxes, so as to impose on
Lender a %ax by reascon of its ownership cof any or all of the Loan
Instruments) or measured by the principal amount of the Notes,
requires or/nas the practical effect of reguiring Lender to pay any
portion of the real estate taxes levied in respect of rthe Hortgaged
Property or to pay any tax levied in whole or in part in
substitution for real estate taxes or otherwise affects materially
and adversely the riuhts of Lender in respect of the Notes, this
Mortgage or the otlhier Loan Instruments, Borrower’s Liabilities
shall, upon thirty (30)) days' notice, become due and payablc
forthwith at the option-of-Lender, whether or not there shall have

occurred an Lvent of Defaulia,

1.04.3 Tax Escrow.— Except as waived in writing by
Lender, Mortgagors shall, in order to secure the per{ormarce and
discharge of Mortgagors’s obligations under this Paragraph 1.04,
but not in lieu of such obligations,. deposit with Lender at the
time cf the first dishkursement of praseads of the loan and on the
first day of each calendar month througliout the term of the loan,
deposits, in amounts set by Lender from hime to time by written
notice tc Mortgagors, in order to accumulates funds sufficient to
permit Lender to pay all annual ad valorem (axes, assessments and
other charges of the rature described in Paragrarn 1.04.1 at least
siwty (60) days prior to the date or dates onjwioich they shall

become  delinguont. hny deposits received  plosuant o thyo
paragraph 1.04.3 shall not be, nor be deemed to e, tiust fund:s,
but may be commingled with the general funds of Lendid Jand Lender
shall have no obligation to pay interest on ancuntes deopocited with
lender pursuant te this Paragraph 1.04.3 [ any Event ow Refauit

oceurs, any part or all of the funds then on deposit or threreaftor
deposited with lender under this paragraph 1.04.3 may at Lender’o
option ke applied to payment of Borrower'’s Liabilities in zuch
order as Lender may determine. Mortgagors shall deliver to Lender
the bills for real estate taxes, assessments and such other charges
promptly fellowing issuance thereof. Lender shall he authorized to
pay any such taxes, assessments and charges in reliance on bills
therefor or copies thersof without inguiry inte the validity or
propriety therecf.
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1.05 Mechanic’s and Other Liens. Mortgagors shall not permit
or suffer any mechanic’s laborer’s, materialman’s, statutory or
other lien or encumbrance (other than any lien for taxes and
assessments not yet due) to be created upon or against the

Mortgaged Property.

1.06 Insurance and Condemnation,

1.06.1 Hazard Insurance. Mortgagors shall, at its
sole expense, obtain, maintain for the benefit of, and deposit with
Lender, until Borrower’s Liabilities are paid in full, policies of
fire and extended coverage, vandalism and malicious mischief hazard
insurarce in form and amount satisfactory to Lender, issued by
companies~approved by Lender. In the event of loss, Mortgagors
will give immediate written notice to Lender and Lender may make
proof of loss if not made promptly by Mortgagors (for which purpose
Mortgagors hereby irrevocably appoints Lender as its attorney-in-
fact}). All “such policies shall contain & mortgage clause
satisfactory to lender and provide that they shall not be modified,
canceled or terminated without at least thirty (30) days’ prior
written notice to Lepder from the insurer.

1.06.2 Other-Jusurance., Mortgagors shall, at its sole
expense, obtain and maintain for the benefit of, Lender, until
Borrower’s Liabilities arepsid in full, such other policies of
insurance Lender may require, ~including liability, dram shop,
worker’s compensation, business interruption, rent less insurance,

builder’s risk insurance and, 1f *'he Mortgaged Property Is in a
flood hazard area, flood insurance (p form and amounts satisfactory
to Lender and issued by companies approved by Lender.

1.06.3 Adjustment of Loss. Londer o hereby
authorized and empowered, at its option, ‘Lo adjust or compromice
any loss of more than $5,000.00 under any. insurance policing
covering or relating te the Mortgaged Property and to collnoct aned
receive the proceeds {rom any such policy or policies (and deposit
such proceeds as provided in Paragraph 1.06.5). HMortuagors hereby
irrevocably appcint Lender as its attorney-in-fact for the purposes
set forth in the preceding sentence. Each insurancc¢. company is
hereby authorized and directed to make payment of (i) i00% of all
such losses of more than said amount directly te Lendor alone and
(i1) 100% of all such losses of said amount or lesgs dircetly to
Mortgagors alone, and in no case to Lender jointly with Mortgaqgors
or any other party. After deducting Ifrom such insurance procceds
any expenses incurred by Lender in the ccllection and settlement
thereof, including without limitation attorneys’ and adjusters’
fees and charges, Lender shall apply the net proceeds as provided
in Paragraph 1.06.5. Lender shall not be responsible for any
failure to collect any insurance proceeds due under the terms of
any policy regardless of the cause of such failure.
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1.06.4 Eminent Domain Awards, Lender shall be
entitled to all compensation, awards, damages, claims, rights of
action and proceeds of, or on account of, (1) any damafec or taking,
pursuant to the power of eminent domain, of the Mortgaged Property
or any part thereof, (ii) damage to the Mortgaged Froperty by
reason of the taking, pursuant to the power of eminent domain, of
other property or of 2 portion of the Mortgaged Prorerty, or (iil}

the alteration of the grade of any street or hinghwey on ar about
the Mortgaged Property. Lender  is hereby avthorized, ab jto
option, to commence, appear in  and prosecute in 1tso oown or

Mortgagors’s name any action or proceeding relating to any such
compensation, awards, damages, claims, rights of action and
proceeds ) and to settle or compromise any claim in connection
therewith. Mortgagors hereby irrevocably appoint Lender as its
attorney-ir-fact for the purposes set forth in the preceding
sentence. /Lender after deducting from such cenpecncation, awards,
damages, clalms, rights of action and proceeds all jts expenses,
including attorneys’ fees, may apply such net proceeds (exzcept as
otherwise provided in Paragraph 1.06.5 of this Mortgagc) to payment
of Borrower’s Liabilitlies in such order and manner as Lender may
elect. Mortgagors agree to execute such further assignments of any
compensation awards, démages, claims, rights of action and procecds
as Lender may require.

1.06.5 Fepair; Froceeds of Casualty Insurance and
Eminent Domain. If all or any pdrt of the Mortgaged Property shall
be damaged or destroyed by fire.or other casualty or shall be
damaged or taken through the exsrcise of the power of ceminent
domain or other cause described ip/ Paragraph 1.00.4, mortgagors
shall promptly and with all due diligence resterc and repair the
Mortgaged Property. At Lender’s electioun, the entire amount of
said proceeds, award or compensation shali)either he applied to
Borrower’s Liabilities in such order and manpcr as Lender may clect
or made available to Mortgagors on such terns and conditionn an
Lender may require to finance the cost of restoration or repair,
with any cxcess to bhe appllied to Borrower’s Lianilitirs,

1.06.6 Proceeds of Business Interruption and Rental
Insurance. The net proceeds of business interruption” ind rental
insurance shall be paid to Lender for applicaticn/first to
Borrower’s Liakilities and then to the creation of resepius for
future payments of Borrower’s Liabllities in such amount aslender
deems necessary with the balance to be remittod to Mortogangors
subject to such controls as Lender may desnm necessary to ascure
that said balance is used to discharge accrued and to be accrued
expenses of operation and maintenance of the Mortgaged Property,

et

1.06.7 Renewal of Policies., At least thirty (30) o
days prior to the expiration date of any policy evidencing L
insurance required under this Paragraph 1.06.7, a renewal thoreot wr
satisfactory to Lender shall be delivered to Lender or substitution 8J
therefore, receipts or other evidence of the payment of any v

7
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premiums then due on such renewal policy or substitute policy.

1.07. Non-Impairment of Lender’s Rights. lNothing
contained in this Mortgage shall be deemed to limit cor otherwise
affect any right or remedy of Lender under any provision of this
Mortgage or of any statute or rule of law.

1.08. Preservation of the Mortgaged Property.
Mortgagors shall preserve and maintain the Mortgaged FProperty in
good and first class condition and repair. Mortgagors shall not
suffer or permit any waste of the Mortgaged Property or of any part
thereof ~and will not take any action which will increase the risk
of fire zr other hazard to the Mortgaged Property or to any part
thereof.” ~Except as otherwise provided in this Mortgage, no new
improvemerts-shall be constructed on the Mortgaged Property and no
part of the-Mortgaged Property shall be removed, demoliched or
altered in any material manner without the prior written connent of

Loender.

1.09. Tranafe: or Encumbrance of the Mortgaged Property.
Mortgagors shall not ~permit or suffer to occur any sale,
assignment, conveyance, rtransfer, mortgage, lease (other than
leases made in accordance with the provisions of this Mortgage) or
encumbrance of, or any contract for any cof the forcgoing, on an
installment basis or otherwise, pertaining to, the Mortgaged
Property, any part thereof, any irterest therein, any interest in
the beneficial interest in any land or other trust holding title to
the Mortgaged Property or any- - lpterest in a cerporation,
partnership or other entity which owng’ell or part of the Mortgaged
Property, any lnterest in Mortgagors Qi rany interest in any such
beneficial interest or the owner therenl; whether by opcration of
law or otherwise, without the prior wrilten consent of Lender
having been obtained (i) to the sale, assignment, conveyance,
mortgage, lease, option, encumbrance or other frepsfer and (11} to
the form and substance of any instrument evidencing.or contracting
for any such sale, assignment, conveyance, mortgage, lease, option,
encumbrance or other transfer. Withcut limitation =i the fore-
going, Lender may condition its consent upon any combination of (a)
the payment of a fee to be set by Lender, (b) the incrcase of the
interest rate payable under the Notes, (c) the shortening of
maturity of the Notes and (d) other modifications of the tgzps of
the Notes or the other Loan Instruments. Mortgagors chall not,
without the prior written consent of lLender, further ansign or
permit to be assigned the rents from the Mortgaged Property, and
any such assignment without the prior express written consent of
Lender shall be null and void. Mortgagors shall riot permit any
interest in any lease of the Mortgaged Property tc be subordinated
to any encumbrance on the lMortgaged Property other than the Loan
Instruments and any such subordination shall be null and void.
Mortgagors agree that in the event the ownership aof the Maortgaged
Property, any interest therein or any part thercol becomes vested
in a person other than Mortgagors, Lender may, without notice to

8
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Mortgagors, deal in any way with such successor or successors in
interest with reference to this Mortgage, the Hote, the Loan
Instruments and Borrower’s Liabilities without in any way vitiating
or discharging Mortgagors’ liability hereunder or BRorrower's
Liabilities. No sale of the Mortgaged Property, no forbearance to
any perscn with respect to this Mortgage, and nc cxtension to any
person of the time for payment of the notes or any other Borrower’s
Liahilities given by Lender shall operate to relecase, discharge,
modify, change or affect the original liablility of Mortgyagors,
either in whole or in part, except to the extent specifically
agreed in writing by Lender. HNo sale of the Mortgaged Property, noc
forbearance to any person with respect to this Mortgage, and nc
pextension to any person of the time for payment of the lNote or any
other Borrewer’s Liabhilities given by Lender shall operate to
release, discharge, modify, change or affect the original liability
of Mortgagers ~either in whole cor in part, except to the extent
specifically agreed in writing by Lender. Mortgagors shall not
permit the Mortgaged Praperty or any portion thereof to be
submitted teo the-Condominium Property Act of the State of Illinoig
by filing a Declara®ion of Condominium Ownership or otherwise.

1.10, Further Assurances. At any time and f{rom time to
time, upon Lender’s request, Mortgagors shall execute, or cause to
be executed, and where appropriate shall cause to be recorded,
registered or filed, and fcom time %o time thereafter to be
re-recorded, re~registared and retiled, any and all instruments of
continuation or further assurance, certificates and other documents
as Lender may consider necessary cidesirable.

1.11. Security Agreement and rinancing Statements.

(a) Mortgagors {as debtors) hereby grant to Lender (as
creditor and secured party) a security intevasnt under the Uniform
Commercial Code in all fixtures, machinery, apoiiances, oquipmoent,
furniture and personal property of every "rature whatsoover
constituting part of the Maortgaged Property. This(ilortgage shall
be deemed a security agreement as defined irn zuch Uniforn
Commercial Code, and the remedies for any violatiop cof the
covenants, terms and conditicns of the agreements hereln Zontained
shall be as prescribed herein or by general law, or, as Lo such
part of the security which is also reflected in such firancing
statement, by the specific statutory consequences now or hereafter
enacted and specified in the Uniform Commercial Code.

{(b) If an Event of Default occcurs, Lender shall he
catitled immediately to exercise all remedies availahle to it under
the Uniform Commercial Code and this Paragraph 1.11. lortgagors
shall, in such event and 1if Lender so reguests, assemble the
tangible personal property at Mortgagors’ expense, at a convenient
place designated by Lender. Mortgagors shail pay all cxpenses
incurred by Lender, in the collection of ouch indebtedness,
including reasonable attorneys’ fees and legal cxpenses, and in the

9
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repair of any real estate or other property to which any of the
tangible personal property may be affixed. 1! any notification of
intended disposition of any of the personal property (o required by
law, such notification shall bhe deemed reasonable and proper if
given at least ten (10) days before such disposition. Any proceeds
of the disposition of any of the personal property may be applied
by Lender to the payment of the reasonable expenses of retaking,
holding, preparing for sale and selling the perscnal property,
including reasonable attorneys’ fees and legal eXpenscs, and any
balance of such proceeds may be applied by Lender toward the
payment of such of Borrower’s Liabilities, and in such crder and
manner &s Lender may elect.

c) Mortgagors and Lender agree that the filing of a
financing “atatement in the records normally having to do with
nersonal progerty shall never be construed as in any way derogating
from or impairing the intention of the parties hereto that
everything used{in ccnnection with the producticn of income from
the Mortgaged Property and/or adapted for use therein and/or which
is described or reflectad in this Mortgage is, and at all times and
for all purposes and an.all proceedings, legal cr equitable, shall
be regarded as part of the real estate encumbered by this Mortogage.,

!
A
-

1.12 Assignment cof Reéncs. Lender shall he entitled, at ity
cption, upon the occurrence ‘ot an Event of Default hereunder, to
all rents, income and other bernef.ts from the Mortgaged Property,
whether or not Lender takes possession of such property.
Mortgagors hereby further grant to Lender the right effective upon
the occurrence of an FEvent of Delapit to do any ar all of the
following, at Lender’s option: (i) Enter upon and take posuession
of the Mortgaged Property for the purpece of collecting the rents,
income and ather benefits; (ii) Dispossess by the usual summary
proceedings any tenant defaulting in the payient thereof to Lender;
(iil) Lease the Mortgaged Property or any.part thereof; (iv)
Repair, restore and improve the Mortgaged Propecty; and (v) Apply
the rents, income and other kenefits, after paymentiof all cxpences
and capital expenditures relating to the Mortgaged roporty, on
account of Borrower’s Liabilities. Notwithstanding thr foreqgoing,
so leng as no Event of Default has occurred or o <oatinuing,
Mortgagors shall have the right and authority to conlinue to
collect the rents, income and cther benefits from said proporty as
they become due and payable but not more than thirty (20) days
prior to the duec date thereof.

1.13 After-Acquired Property. The lien of this Hortgage,

including without limitation the security interest created under e
Paragraph 1.11, shall automatically attach, without further act, to P
all property hereafter acquired by Mortgagors located in or cn, or pa
attached to, or used or intended to be used in connection with, or 5
with the operation of, the Mortgaged Property or any part thereof. &

Y

1.14 Management of Mortgaged Property. Mortgagors shall C;

10
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cause the Mortgaged Property to be managed at all times 1in
accordance with sound business practice. Mortgagors shall comply
with and perform in a complete and timely manner all of its
obligations as landlord under all leases affecting the Mortgaged
Property or any part thereof. Mortgagors shall not pormit any
leases to be made of the Mortgaged Property without the prior
written consent of Lender. Mortgagors shall not permit any leases
affecting the Mortgaged Property to be terminated, renewed,
extended or modified without the prior written consent of Lender.

1.15 ExXpenses. Mortgagors shall pay when due and payable, and
otherwise on demand made by Lender, all loan fees, apprailsal fees,
recording. fees, taxes, brokerage fees and commissions, abstract
fees, titlie insurance fees, escrow fees, attcrneys’ fces, court
costs, docamentarv and expert evidence, fees of inspecting
architects ard engineers, and all other costs and expenses of every
character which have been incurred or which may hereafter bhe
incurred by Lender.in connection with the Loan, including, without
limitation, any consent or approval sought under this Mortgage
(whether given or notl), any action taken to enforce any of the Loan
Instruments, collect #ny amount due thereunder or enforce any
remedies therein contaunes and, following an Event of Default, the
preparation by Lender tc.take any such collecticn or enforcenent
action whether or not such ‘action is actually commenced. The
amounts paid by Lender in respect of such cxpenses, togcther with
interest thereon at the Default Rate (as defined in the llote) from
the date paid by Lender until pald by Mortgagors, shaill be added to
Borrower’'s Liabilities secured by tihe lien of this Mortgage and the
other Loan Instruments.

1.16 Lender’'s Performance of Mecitgagors’ Obligations. [f
Mortgagors fail to perform any covenant, condition or term in this
Mortgage, the Notes or any other Loan Instvrowent, Lender may, but
shall not be obligated to, pay, obtain or periorm the same. Al
payments made and costs and expenses incurred cr paid by Lender 1n
connection therewith shall be due and payable upon domand by
Lender. The amounts so incurred or paid by Londer, /together with
interest thereon at the Default Rate (as defined in the Motes) fronm
the date pald by Lender until paid by Mortgagors, shall be added to
Borrower‘s Liabilities and secured by the lien of this Mortgage and
the other Loan Instruments. Lender is hereby empowered (o enter
and to authorize others to enter upon the Mortgaged Property for
the purpose of performing any covenant that Mortgagors have failed
to perform, without tnereby becoming liable to Mortgagors or any
person in possession holding under Mortgagors. Performance or
payment by Lender of any obligation of Mortgagors shal) not relicve
Mortgagors of gaid obligation and shall not ecffect the cure of any
Event of Default.

~
3

1.17 Payment of Superior Liens. To the extznt that Lender,
after the date hereof, pays any sum due under any provision of law
or instrument creating any lien superior or egual in prierity in
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whole or in part to the lien of this Mertgage, Lender shall have
and be entitled to a lien on the premises egual in parity with that
discharged, and Lender shall be subrogated to and receive and enjoy
all rights and liens possessed by the holder of such lien, which
ghall remain in existence and benefit Lender to secure the Note and
all obligations and liabilities secured hereby. Any amount so paid
by Lender shall bear interest at the Default Rate until repaid.
Lender shall be subrogated, notwithstanding their release of
record, to mortgages, trust deeds, superior titles, vendors’ liens,
mechanics’ and materialmen’s liens, charges, encumbrances, rights
and equities on the Mortgaged Property.

1,12 Books and Records. Mortgagors shall, or shall causc its
beneficidary, to, keep and maintain at all times complete, troe and
accurate Lheoka of account and rocords roflecting the penalis of Uhe
operation O the Mortgnged Property. Mortgagors shall cause said
beneficiary te furnish to Lender within ninety (90) days after the
end of said Moricagors’s or beneficiary’s fiscal year, financial
statements pertaining to or the Mortgaged Property and current
personal financial ‘siatements of any beneficiaries of Mortgagors
and guarantors of any rertion of Borrower’s Liabilities, all in
form satisfactory to Lcnder.

1.19 Estoppel. Morcoagors, within ten (10) days after
written reguest from Lender, shall furnish a written statement
executed by Mortgagors setting /forth the unpaid principal of and
interest on the Hote, and any other-unpaid sums secured hioreby, and

whethor or not any oflsets or delepSes Lo payment are claimed Lo
exist and, 1f any such offset or det¢nsz is claimed, the nature of
each such offset or defense, 1f “Mertgagors object to the

principal, interest or escrow amount .cr the application of any
payment shown on any written statement, receipt, invoice or other
written notice received by Mortgagers or Its . beneficiary or any
partner or officer of Mortgagors or its beneiiciary, Mortgagors
shall raise such objection by written notice to wender within twe
months following receipt of such statement, recelipt, inveice or
other written notice or else such objecticn shall be deemed walved
by Mortgageors and such other parties.

1.20 Environmental Safety.

(a) Mortgagors covenant and represent that there arc
no, nor will there be for so long as any of Borraower’s Liabilities
remain outstanding, any Hazardous Materials (as hereinafter
defined) generated, released, stored, buried or deposited over,
beneath, in or upon the Mortgaged Property. For purpcses of this
Mortgage, "Hazardous materials" shall mean and include any
flammable explosives, petroleum (including crude oil) or any
fraction thereof, radiocactive materials, hazardous wastes, toxic
substances or related naterials, including, without limitation, any
substances defined as or included in the definition of toxic or
hazardous substances, wastes, or materials under any federal or
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applicable state or local laws, ordinances or regulations dealing
with or otherwise pertaining to toxic or hazardous substances,
wastes or materials. Such laws, ordinances and regulations are
hereinafter collectively referred to as the "“Hazardous Materials

Laws."

(b) Mortgagors shall, and Mortgagors shall cause all
employees, agents, contractors and subcontracters of Mortgagors and
any other persons from time to time present on or occupying the
Mortgaged Property to, keep and maintain the Mortgaqged Property,
including the soil and ground water therecf and discharges and
emissions therefrom, in caompliance with, and not cause or knowingly
permit’ the Mortgaged Property, including the soil and ground water
thereof, to be in violation cf, any applicable Hazardous Materials
Laws. Mortoagors shall not permit Mortgagors, its beneficiary or
any employées ~agents, contractors or subcontractors of Mortgagors
or its beneficisry or any other persons occupying or present on the
Mortgaged Property to use, generate, manufacture, store or dispose
of on, under or-dabout the Mortgaged Property or transport to oOr
from the Mortgaged Prorerty any Hazardous Materials, except as such
Hazardous Materialss mav be required to be used, stored or
transported in connectlon with the permitted uses of the Mortgaged
Property and then only/to the extent permitted by law after
obtaining all necessary pernits and licenues therefor and after
sixty days written notice te Lender.

(c) Mortgagors shall ~immediately advise Lender in

writing of: (i) Any notices received by Mortgagors (whether such
notices are from the Envirenmental Ristection hgency, or any other
federal, state or 1local governmental ‘agency or regional office
thereof) of the violation, asserted -vieclation or potential
violation, occurring on or about the Mortgaged Preoperty of any
applicable Hazardous Materials Laws; (ii) Any and all enforcement,
cleanup, removal or other governmental ol regulatory actions
instituted, completed or threatened pursuant /to any Hazardous
Materials Laws; (1ii) All claims made or threatensd by any third
party against Mortgagors or the Mortgaged Property relating to
damage, contribution, cost recovery compensation, loss or injury
resulting from any Hazardous Materials (the matters sszu-forth in
clauses (1), (il) and (iii) above are hereinafter referied to as
“"Hazardous Materials Claims"); and (iv) Mortgagors’s discowery of
any occurrence or condition on any real property adjoining or in
the wicinity of the Mortgaged Property that could cause the
Mortyaged Property or any part thereef to be subject to any
Hazardous Materials Claims. Lender shall have the right but not
the obligation to join and participate 1in, as a party if it so
elects, any legal proceedings or actions initiated in connection
with any Hazardous Materials Claims and Mortgagors shall pay to
Lender, upon demand, all reasonahble attorneys’ and connoultante!
fees incurred by lLender in connection therewith,
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{d) Mortgagors shall be solely responsible for, and shall
indemnify and hold harmless Lender, its directors, offlicers,
employees, agents, successors and assigns from and against, any
loss, damage, cost, expense or liability directly or indirectly
arising ocut of or attributable to the use, generation, storage,
reiease, threatened release, discharge, disposal or presaence
(whether prior to, or after repayment of Borrower’s Liabilitiecs and
notwithstanding that his Mortgage may have beecn released),
regardless of by whom caused, whether by Mortgagors or any
predecessor in title cr any owner of land adjacent to the Mortgaged
Property or any other third party, or any employee, agent,
contractar of subcontractor of Mortgagors or any predecessor 1n
title «r-any such adjacent land owner or any third person, of
Hazardoue Materials on, under or about the Mortgaged Property;
including, “without iimitation: (i) claims of third parties
(including governmental agencies) for damages, penalties, Josses,
costs, fees, ewnenses, damages, injunctive or other relief; (11)
response costs, <Clean-up costs, costs and expenses of removal and
restoration, 1lncludinc fees of attorneys and experts, and costs of
determining the existense of Hazardous Materials and roporting sane
to any governmental «agency; and (iii) any and all expenscs or
obligations, including reasonable attorneys’ fees, incurred at,
before and after any ftrial or appeal therefrom whether or not
taxable as c¢osts, includirg, without limitation, rcascnable
attorneys’ fees, witness [<zs, deposition costs, copying and
telephone charges and other exjcnses. Any  loou, damange,  cost,
expense or liability incurred by Lender for which Mortgoagors o
responsible or for which Mortgagors have indemnificd Lender shall
be paid to Lender on demand, and, “failing prompt reinbursement,
such amounts shall, together with intecr<st therecun at the Default
Rate under the Note from the date incurred by Lender until paid by
Mortgagors, be added to Borrower’s Liabilitues, be immediately due
and payable and be secured by the lien of.this Mortgage and the

other Loan Instruments.

1.21 Mortgagors shall open and maintain all-bank accounts
associated with the Mortgayed Property with Lender, so long ao
there 1s a balance remaining unpaid on the Loan.

1.22 The Loan Commitment Letter dated #Fehruary . 1491,
attached hereto as Exhibit "C" is incorporated hercin by roeforepco
and Mortgagors covenant and agree to be beound by, perfosn and
observe the terms and conditions contained in said Loan Commitment

Letter.

ARTICLE TWO

DEFTAULTS

2.01, Event of Default. The term "Event of Default",
wherever used in this Mortgage, shall mean any one or more cf the
fellowing events:

14
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(a) The failure by Mortgagors (i) to pay or deposit
within ten (10) days of the due date thereof any indebtedness
evidenced by the Notes or any other amount due under any of the
Loan Instruments or (ii) to keep, perform or observe for a period
of thirty (30) days any other covenant, conditlion or agreement on
the part of Mortgagors in this Mortgage.

(b} Any default under any of the Loan [nstruments not
cured within the applicable cure period, if any, provided in such
Loan Instruments.

(c}) The untruth of any warranty or representatien made
herein or- in any affidavit or certificate executed by a party in
Interest Or-any person acting on behalf of a Party in Interest in
connection ~with the Loan, the application therefor or the
disbursemenc-llicreof.

(d) Tie _ appeointment of a vreceiver, trustee or
conservator of & Party in Interest, all or any part of the
Mortgaged Property or Yortgagors’ or said beneficiary’s business
pertaining te the operatian of the Mortgaged Property.

(e) The occurrénce of any of the following events:

(i) An admisslon in writing by a Party in Interest
of its inability to pay debts ag they become due.

{i1) The instituticn by a Party in Interest of
bankruptcy, reorganization, insolvency or arrangement proceedings
of any kind under federal bankruptcy statutes or any similar law
(state or federal) now or hereafter exletlng;

(iii) The institution againut a Party in Intercst
of bankruptey, reorganization, insolvency or arvaageaent proceeding
of any kind under federal bankruptey stotutes oo—eny similar tow
(ntate or federal) now or hereafter existing whicn (roccedings are
not dismissed within sixty (60) days of filing;

{iv) The making of a general assignmeaft for the
henefit of creditors by a Party in Interest;

(v) The declaration by any court, government or
governmental agency of the bankruptcy or insolvency of a Party in
Interest;

(vi) The entry of a final judgment against a Party
in Interest for §25,000 or more which is not aatiuficd within
thirty (30) days of the date on which such judgment chall have
hecome {inal and all stays of execution pending appeal or otherwise
shall have expired;
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(vii) The issuance of a writ or warrant of
attachment, levy, seizure or distraint or any similar process
against a Party in Interest or all or a material part of the
Mortgaged Property which is not stayed within sixty (60) days of
issuance or the lapse of any such stay;

(viii) Any amendment of the agreement creating or
governing Mortgagors or Mortgagors’s beneficiary, if any, without
Mortgagee’s prior written consent; or

(1x) The dissolution, death or declaration, by a
court of competent jurisdiction of the mental incompetency, of a
Party in ‘nterest.

For purposes .of the foregoing clauses (i) through (ix) , "a Party
in Interest' chall mean Mortgagors, any beneficiary of Mortgagors,
any general paectner of Mortgagors or such beneficiary or any
guarantor of any. portion of the Loan.

ARTICLE THREE

REMEDIES

3.01. Acceleration of Herurity. If an Event of Default shall
have occurred, Lender may declarsz-the outstanding principal amount
of the Notes and the interest ‘accrued thereon and any other of
Borrower’s Liabilities to be immediately due and payable.

3.02. Lender’s Power of Enforcement. If an Event of Defautt
shall have occurred, lender may, either/ with or without entry or
taking possession as provided in this Morfyage or otherwise, and
without regard tc whether or not Borrower’s Liabiliticu shall have
been accelerated, and without prejudice to /the right of Lender
thereafter to bring an action of foreclosure or ‘any other action
for any default existing at the time such earlier action was
commenced or arising thereafter, proceed by any appropriatc action
or proceeding: {a) to enforce payment of the notes and/or any other
of Borrower'’s Liabilities or the performance ol any terp bercof or

any of the other Loan Instruments; (b) to foreclose thid Hortgage
and to have sold, as an entirety or in separate lots or (parcels,
the Mortgaged Property; and {(c) to pursue any other remody

available to it. Lender may take action elther by cuch procecdings
or by the exercise of its powers with respect to ocntry or taking
possession, or both, as Lender may determine. Without limitation
of the foregoing, if an Event of Default shall have ocourred, an an
alternative to the right of foreclosure for the full indehtedness
evidenced by the Notes and the interest accrued thereon and any
other Borrower’s Liabilities, after acceleration thereof, Lender
shall have the right to institute partial foreclosure proceedings
with respect to the portion of Borrower’s Liabilities so in
default, as if under a full foreclosure, and without declaring all
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of Borrower’s Liabilities to be immediately due and payable (such
proceedings being referred to herein as “partial foreclosure’), and
provided that, 1if Lender has not elected to accelerate all of
Borrower’s Liabilities and a foreclosure sale 1is made because of
default in payment of only a part of Borrower’s Liabilities, such
sale may be subject to the continuing lien of this Mortgage [or the
unmatured part of Borrower’s Liabilities. Any sale pursuant to a
partial foreclosure, if so made, shall not in any manner affect the
unmatured portion of Borrower’s Liabilities, but as to such
unmatured portion, this Mortgage and the lien thereof shall remain
in full force and effaect just as though no foreclosure sale had
been mage. Notwithstanding the filing of any partial focreclosure
or entry-of a decree of sale therein, Lender may elect at any time
prior to’a foreclosure sale pursuant to such decree, to discontinue
such partia ) foreclosure and to accelerate the secured indebtedness
by reason 0f any uncurad Event of Default upon which such partial
foreclosure was predicated or by reason of any other defaults, and
proceed with full/foreclosure proceedings. Lender may proceecd with
one or more partial. foreclosures without exhausting the right of
full or partial foreclosure sale for any unmatured portion of
Borrower’s Liabilities.—~ it heing the purposce to provide for a
partial foreclosure sale of the secourcd  indebtedncss for any
maturced portion ol Borrowdr’s Liabilities without oxhausting the
power to foreclose and to seli the Mortgaged property pursuant to
any such partial foreclosure for any other portion of Borrower’s
Liabilities, whether matured at tihe time or subsequently maturing,
and without exhausting any vight of acceleration and full

foreclosure,

3,03. Lender’s Right to Enter an¢ Take Possession, operate
and Apply Income.

(a) If an Event of Default shell have occurred, (1)
Mortgagors, upon demand of Lender, shall farchwith surrender to
l.ender the actual possession of the Mortgaged Property, and Londer
itself, or by such officers or agents as it may appoint, 1o hereby
cxpressly authorized to enter and take possession of all or any
portion of the Mortgaged Property and may exclude lMorcgagors and
its agents and employees wholly therefrom and shallsRave joint
access with Mortgagors te the bhooks, papers and accounts of
Mortgagors; and (ii} notwithstanding the provisions of any laase or
cther agreement to the contrary, HMortgagors shall pay moenthly in
advance to Lender, on Lender’s entry into posscssion, or Lo any
receiver appointed to collect the rents, income and other benefits
of the Mortgaged Property, the fair and reascnable rental value for
the use and occupation of such part of the Mortgaged Property as
may be in possession of Mortgagors, or any entity affiliated with
or controlled by Mortgagors, and upon default in any such payment (&
Mortgagors shall vacate and surrender possession cof such part of &)
the Mortgaged Property to Lender or to such receiver, and in*f
default thereof Mortgagors may be evicted by summary proceedings or
ctherwise. :g

v
5
i

17 g




UNOFFICIAL,COPRY

() Upon every such entering upon or taking of
possession, Lender, to the extent permitted by law, may hold,
store, use, operate, manage and control the Mortgaged Property
and conduct the business thereof.

3.04, Leases. Lender is authorized to foreclose this
Mortgage subject to the rights, it any, of any or all tenants of
the Mortgaged property, even if the rights of any such tenants are
or would be subordinate to the lien of this mortgage and it shall
not be necessary for lender to name as a party defendant in any
proceeding to foreclose this Mortgage any tenant, subject to whose
rights Lender elects to foreclose this Mortgage. Lender may elect
to forxeclese the rights of some subordinate tenants while
foreclosing subject to the rights of other subordinate tenants.
The failule to make ary subordinate tenant a party defendant tc any
foreclosures nroceedings and to foreclose its rights will nct be,
nor be asser’led by Mortgagors, any junior lien holder, any tenant
or any other party claiming by, through or under Mortgagors ta be,
a defense to 'amy such foreclosure proceeding or any other
proceedings instituled by Lender to collect the sums secured hereby
or to collect any deLiciency remaining unpaid after the forecclosure
sale of the Mortgaged Property.

3.08 Purchase LTy Lender. Upon any foreclosure sale,
Lender may bid for and purchiese all or any portion of the Mertgaged
property and, upon compliance with the terms of the sale may hold,
retain and possess anc dispose of such property in its own ahsolute
right without further accountability.

3.06 Application of Foreclosure Sale Proceeds. Thic procords
of any f(oreclosure sale of the Mortiiacd Property or oany port
thereof received by Lender shall be appiicd hy fender to the
indehtedness secured herehy in such order and manner ac Lendeor pay

clect in a written notice to Mortgagors given on or belore sizty
(60) days following ccnfirmation of the sale ard “in the absence of
such election, then first to expenses of sale, then to expenses
including attorneys’ fees of the foreclosure prccozeding, then to
interest and then toc principal.

3.07. Application of Indebtedness Toward Purchase Zrxice. Upcn
any foreclesure sale, Lender may apply any or all. =of the
indebtedness and other sums due to Lender under the lote, this
Mortgage or any other Loan Instrument or any other Borrower’s
Liabilities, or any decree in lieu thereof, toward the purchasc
price,

3.08 Waiver of Appraisement, Valuation, Stay,
Extension and Redemption Laws. Mortgageors further agree, to w
the full extend permitted by law, that in case of an Event of #;
Default, neither Mortgagors nor anycne claiming through or under it E:
will set up, claim or =eek to take advantage of any appraisement, Cﬁ
valuation, stay or extension laws now or hereafter irn force or take
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any other action which would present or hinder the enforcement or
foreclosure of this Mortgage or the absclute sale of the Mortgaged
Property or the final and absolute putting into possession thercof,
immediately after such sale, of the purchaser thereat. Mortgagors,
for itself and all who may at any time claim through or under it,
hereby waives, to the full extent that it may lawfully so do, the
benefit of all such laws, and any and all right to have the assets
comprising the Mortgaged Property marshalled upon any foreccilosure
of the lien hereof and agrees that Lender or any court having
jurisdiction to foreclose such lien may sell the Mortgaged Property
in part or as an entirety. To the full extent permitted by law,
Mortgagors hereby waives any and all rights of redemption from sale
under any order or decree of foreclosure of this Mortgage.

3.09. Receiver =~ Lender in Possession. If an Event of
Default shalil have occurred, Lender, to the extent permitted by law
and without reyard to the value of the Mortgaged Property or the
adeguacy of the” security for the indebtedness and other sunms
secured hereby, shall e entitled as a matter of right and secured
hereby, and without—any additional showing or proof, at Lender’s
election, to either the appolintment by the court of a receiver
(without the necessity ot Lender posting a bond) to enter upon and
take possession of the dortgaged property and tec collzoct all rents,
income and other benefits tnereof and apply the same as the court
may direct or te be placed sy the court into possession of the
Mortgaged Property as mortgagee~in possession with the same power
herein granted to a receiver and with all other rights and
privileges of a mortgagee in possession under law. The right to
enter and take possession of ard/.to manage and opcrate the
mortgaged property, and to collect”2il rents, income and other
henefits thereof, whether by a receiver or otherwise, shall be
cumulative to any other right or remedy hereunder or afforded hy
law and may be exercised concurrently therewith or independently
thereof. Lender shall be liable to accouni only for such rents,
income and other bhenefits actually received. py Lender, whether
received pursuant to this Paragraph 3.09 or PYaragraph 3.03.
Notwithstanding the appointment of any receiver oriother custodian,
Lender shall be entitled as pledgee to the possesslion and control
of any cash, deposits or instruments at the time-iicid hy, or
payable or deliverable under the terms of this Mortgage /tc Lender.

3.10. 8uits to Protect the Mortgaged Property. ILender shall
have the power and authority (but not the duty) to institute and
maintaln any suits and proceedings as Lender may deam advicable {a)
to prevent any impairment of the Mortgaged Property by any acte
which may be unlawful or which violate the terms of this lortgage,
(b) to preserve or protect its interest in the Mortgaged Property,
or (c) to restrain the enforcement of or compliance with any
legislation or other governmental enactment, rule or order that may
be unconstitutional or otherwise invalid, if the enforcement of or
compliance with such enactment, rule or order might impair the
security hereunder or be prejudicial to Lender’s interest.
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3.11 Proofs of Claim. In the case of any receivership,
insclvency, bankruptcy, reorganization, arrangement, adjustment,
composition or other judicial proceedings aflfecting Mortagagors or
its beneficiary, Lender, to the extent permitted by law, chall hc
entitled to file such proofs of claim and other documents as may he
necessary or advisable in order to have its claims allowed in such
proceedings for the entire amounts due and payable under the Note,
this Mortgage and any other Loan Instrument, at the date of the
institution of such proceedings, and for any additional amounts
which may become due and payable after such date.

3.12 Mortgagors to Pay Borrower’s Liabilities in Event of
Defaulst,; Application of Monies by Lender.

fai Upon occurrence of an Event of Default, Lender chatl]
be entitled to sue for and to recover judgment againat Moytgagor:s
for Borrower/z kiabilitices due and unpaid togoether with costs and
CRPLNSCS, inclading, without limitation, the reasonablc
compensation, expénses and disbursements of lender’s agents,
attorneys and other (rapresentatives, either before, after or during
the pendency of any proceedings for the enforcement of this
Mortgage; and the right cf Lender to recover such judgment shall
not be affected by any/taking possession or foreclosure sale
nereunder, or by the exercise_of any other right, power or remedy
for the enforcement of the terms of this Mortgage, or the
foreclosure of the lien hereof.

(b) In case of a foreclogure sale of all or any part of
the Mortgaged Property and of the epplication of the proceecds of
sale to the payment of BRorrower’s ldanilitics, Lender shall b
cntitled to enforce all other rights ard” remedics under thoe Loan
Instrumente,

{¢) Mortgagcrs hereby agree that o reccvery of any
judgment by Lender uncer any of the Loan Ingtruments, and no
attachment or levy of execution upon any of the Nortgaged Property
or any other property of Mortgagors, shall (except as otherwise
provided by law) in any way affect the lien of this (Mortgage.

(d}) Any monies collected or received by Lendsr under
this Paragraph 3.12 shall be applied to the paymant of
compensation, expenses and dishursements of the agents, attorney:n
and other representatives of Lender, and the balance remnining
cshall he applied to the payment of Borrower’s Liabilities in such
order an manner as Lender may elect and any surplus, after payment
of all Borrower’s Liabilities, shall be pald to Mortgagors.

3.13 Discontinuance of Proceedings; Position of Parties
Restored. If Lender shall have proceeded to enforce any right or
remedy under this Mortgage and such proceedings shall have been
discontinued or abandoned for any reason, or such proceedings shall
have resulted in a final determination adverse to Lender, then and
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in every such case Mortgagors and Lender shall be restored to their
former positions and right hereunder.

3.14. Nature of Remedies. No right, power or renedy
conferred upon or reserved to the lender by the notes, this
mortgage or any other Loan Instrument or any instrument evidencing
or securing Borrower’s Liabilities is exclusive of any other right,
power or remedy, but each and every such right, power and remedy
shall be cumulative. No delay or omission of Lender in the
exercise of any right, power or remedy accruing upon any Event of
Default shall exhaust or impair any such right, power or romcdy, or
be construed to waive any such Event of Default. No walver of any
Event o4 Pefault hereunder shall extend to or affect any subseguent
or any otlier Event of Default then existing, or impair any rights,
powers or remedies in respect thereof.

ARTICLE FOUR

MISCELLANEQUE PROVISIONS

4,01 Heirs, Successors and Assigns Included in Parties.
Whenever Mortgagors or lLender is named or referred te herein, heirs
and successors and assigns of such person or entity shall be
included, and all covenarcs rand agreements contained in this
Mortgage shall bind the su<c-essors and assigns cof MHMortgagors,
including any subsequent cwner oI all or any part of the Mertgaged
Property and inure to the henefit =f the successors and assigns of
Lender. This Paragraph 4.01 shail not be construed to permit an
assignment, transfer, conveyance, encunbrance or other disposition
otherwise prohibited by this Mortgage«

4,02 Notices. All notices, reqguests, reports demands or
other instruments required or contemplated to/pe given or furnished
under this Mortgage to Mortgagors or Lender (shall he directed to
Lender at the place stated in the Note as the pluce of payment and
to Mortgagors at the Address for HNotlices set forth sn page 1 of the

note. Any such notices, reguests, reports, denapds or othoer
instruments shall be (1) peorsconally deliverocd td the address
referred to above, in which case they shall be deemed déXivercd on

the date of delivery to said address or (il) sent by eartified
mail, return receipt requested, in which case they shall peldeened
delivered three business days after deposit in the U. S, mail,
postage prepaid. Either party may change the address to which any
such notice, report, demand or other instrument is to be delivered
by furnishing written notice of such change to the other party in
compliance with the foregoing provisions.

4,03, Headings. The headings of the articles, sections,
paragraphs and subdivisions of this Meortgage are for convenience
only, are not to be considered a part hereof, and shall not limit,
expand or otherwise affect any of the terms hereof.
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4.04. Invalid Provisions. In the event that any of the
covenants, agreements, terms or provisions contained in the Note,
this Mortgage or in any other Loan Instrument shall be invalid,
illegal or unenforceable in any respect, the validity of the
remaining covenants, agreements, terms or provisicns contained
herein or in the Note or in any other Lean Instrument shall bhe in
no way affected, prejudiced or disturbed thereby.

4.05 Changes. The terms and provisions hereof may be
released, changed, waived, discharged or terminated only by an
instrument in writing signed by all the parties hereto. Any

agreement hereafter made by Mortgagors and Lender relating to this
Mortgage-  shall bhe superior to the rights of the holder of any
interverirg lien or encumbrance.

4.06. Soverning Law. This Mortgage shall be construed,
interpreted, ernforced and governed by and in accordance with the
laws of the Statle of Illinois,

4,07 FPuture Afvances. This Mortgage is given to secure not
only existing indebtedness, hut also future advances (whether such
advances are obligatory” or are to be made at the option of Lender,
or otherwise) made by Lender under the Note, to the samo extent ag
if such future advances were made on the date of the execution of
this Mortgage. The total ewuunt of indebtedness that may be so
secured may decrease or increase from time to time, hut all
indebtedness secured hereby shall, in no event, cxcced five time
the aggregate face amount of the Notes.

4,08 Attorneys’ Fees. Whenever ieference is made herein to
the payment or reimbursement of attorneys’ fees, such fees shall be
deemed to include allocable compensation tO staff counsel, if any,
of Lender in addition to the fees of any other attorneys engaged by

Lender.

4.09 Exculpatory Provision. If this Mortgage is exccuted by
an institutional land trustee, such trustee 1s a party hercto, nct
in its individual capacity but solely as trustee a:i aloresald in
the exercise of the power and auvthority conferred upon and vested
in it as such trustee. It is expressly understocd and agreed that
nothing contained herein or in the Loan Instruments 'shball hc
construed as creating any liability on such trustee in itco
individual capacity to pay the Note or any interest that may accrue
thereon, or any indebtedness accruing hereunder, or to perform any({>
covenant either express or implied herein contained, all such®;
liability in its individual capacity, 1f any, being expressly
waived by Lender and by every person now or hereafter claiming any @
right or security hereunder. So far as Mortgagors and its
successors and said trustee personally are concerned, the legal ™
holder of the Note and the owner or owners of any indebtedness?‘
accruing hereunder shall look solely to the premises hereby 9
mortgaged and any rent or proceeds therefrom for the paynment

22
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thereof, by the enforcement of the lien hereby created, in the
manner herein and in said Note provided or by acticn to enforce the
personal liability of any guarantors of said indebtedness or by the
exarcise of any remedy available under any of the wother Loan

Instruments.

MORTGAGOR:: -555457 G Crprog Ll
s¥ojan Ciproski

L &, z
MORTGAGOR: . 10 &
Velika Cciproska

MORTGAGOR:, /- e7e0 & VZii/fnc%ﬁ,;4:/'
~Dragi Traakovskl

MORTGAGOR : ~/f;f,¢/c/', s _,x{

Elizabeth T553kovsk1

MORTGAGOR m¢/df{/ L
~ glatko Sekuloskl

MORTGAGOT 2 /?«43, .f>_ﬂ. thdﬁx'

Mila Seku 0311

STATE OF ILLINOIS
) S5,

COUNTY OF CQOK )

I, the undersigned, a notary public in apd for said County, in the
state aforesaid, do hereby certify that 8tojan Ciproski and Velika
Ciproska, his wife; Dragi Trajkovski and Elizdbeth Trajkovski, his
wife; and 2latko Sekuloski and Mila Sckuloski, his wife,
personally known to me to be the same persens whose names are
asubscribed to the foregoing instrument, appearced betors ne thia day
in person and acknowledged that they signed, sealicd and delivered
the said instrument as their free and voluntary act. for the uses
and purposes therein set torth.

4, GIVEN under my hand and official seal, this 7 day of

// . , 19G2. )
! - v
oo

!
Pa

THIS INSTRUMEKHT PREPARED BY,
AND AFTER RECORDING RETURH TO:
Mr. Craig C. Westfall

NIGRO & WESTFALL, P.C.

1793 Bloomingdale Road
Glendale Heights, IL. 60139
(708) 682-9872

7}?(;X§2§%_}
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EXHIBIT A

LOT 211 IN RUDOLPH’S SUBDIVISION OF BLOCKS 4 AND 35 IN OGDENS
SUBDIVISIQON OF THE SOUTHWEST 1/4 OF SECTION 18, TOWHSHIP 40 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOKR COUHNTY,

ILLINQCIS.

P.I.N., NO. 13-18-322-004 Volume 480

Commonly known as 4113 North Lincoln Avenue, Chicago, Illinois.
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HIgIT ¢

February 4, 1992

¢ |PROSE]

Mr. and Mrs Stoyan Ciprok#ki
Mr. and Mrs. Dragi Trajkoyski
Mr. and Mrs. Zla#th Sekuloski
LLAT KA
We are rnizased to modify our loan commitment of December 20, 1991,

as follow:

Modificatior:

Page 3 No. 15.7 TFailure of Loan to Close:

Referenced disbursemant date of February 18, 1992 is extended to
April 14, 1992.

Page 4 acceptance ot ithe commitment and payment of the non-
refundable partiil . commitment fee of $3,000 is extended

from January 6, 19¢2 tc, on or before, February 14, 1992.

All other terms and conditions (of the commitment of December 20,
1991, remain in full. force .and eflect.

This modification letter is to be attdciaed to and become a part of
loan commitment letter of the undersigned, dated, December 20,

1991.

Slncerely,
.zwwf e w AR

Gecrqe A. Rickord
Senior Vice President

=

™.

I )

e }

—
™~
[y

Acknowledge the :S:I:J day of February, 1992.
%o
2
i
X':Wﬂ“’cjhﬂﬁ”, b4 Z%ﬂfa(LWKﬂru (A
Stqyan Clprogkl veltka ClperK&L (r
STogAN Clpiesks VElIKa CipPROSKR ~J
[} N rd . . - hJ
X v b # X zfi§i<Q~4?¢2§§{ L/%Ezgﬂfﬂffzzéii/ ¢l
Dragi*Trajkowski Eiyé%beth TrajkegWski
XA%/& %{/J’// X Ma *.S:‘(Ka[,mé,/
Zlato Sekuloski Mila Sekuloski
Locallons: 2720 Wesi Devon Avenue, Chicago, Hllinois 60659, (312) 761-2700, Fax (312) 761-3608
100 Qak Brook Centor, Qok Brook, lllinois €0521, (708) 854-3760, Fax (708) 954-3768
FD]C 9147 North Waukegan, Morton Grove, Hiinois E0053, {(708) B86-6870, Fax (708) 066-00H3
INSURED 603 Fublic Square, Banton, [tinois 62812, (618} 439-6367, Fax [618) 430-0148
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December 20, 19591

Mr. and Mrs. Ziproksi

Mr. and Mrs. Dragli Trajkowski

Mr. and ¥rs. Ziavo Sekulnski i
|

RE: Mortgage Loan Committment

Dear :

Please be advised that/ pfirst Cook Community Bank, F.S5.B
(hereinafter the "Lender) has approved your request for mortgage
loan financing subject to the feollowing terms and conditions:

1. Lpans: A $150,000 --to complete the purchase of a
6 unit ulti-mix commercial/apartment

complex comaonly know as 4113 N. Lincoln
Ave., Chicago, IL.

B. $110,000 -~ refinance of property commonly
known as 3811 N. Kedzl=, Chicago, IL.

2. Borrower: Ciproksi/Stoyan/Velika
Trajkowski, Dragi/Elizabeth

" gekulowski, Zlato/Mila

3. Repaynpent: A. The loan shall be amortized over-2. years
with monthly payments of $1,363.

B. mhe loan shall be amortized over 25 years
with monthly payments of $1,000.

>

The entlire unpaid balance of the lecan

4. Ternm: A.

shall be due and payable in full 5 years ne

from the date of the Note. ;'

9

B. The entire unpaid balance cf the loan a

shall be due and payable in full 5 years ~J

from the date of Note. g;

1

The lender will be under neo obligation to
refinance the balloon balance at note, )

nmaturity.
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Ciproksi et al
Page Two

5. Collateral:
Both loans shall be cross-collateralized by first nortgages

assignment of leases and rents on properties commonly known
as:

4113 N. Lincoln Ave., Chicago, IL
2211 N. S, Chicage, IL
Interest nave (Fies 1 wd £)

6. tere ase ot i
From the date <l disbursement, interest will be calculated at
a fixed rate of W0k -per annum. The interest rate shall be
computed on the basis-of a year consisting of 360 days and
shall be charged for tae actual number of days within the
periecd for which interest is being charged. Subsequent to any
default under the loan, the interest rate will be increased by
an additional 4% per annum’ intil such default is cured.

7. Loan Origination fee: Closinyg Date:

Borrower agrees that by its accegrance of this Commitment the
Lender has earned and is entitled in sreceive a non-refundable
loan origination fee (the "loan ocricination fee") in the

N amount of $4,500 (loan A)and $3,300 {lgan B) which amount is
equal to 3% of the aggregate amount of th¢ lvan, plus "closing
costs',

8. Prepayment:
There shall be no prepayment penalty associated) with this
loan.

3. Financial Statement:

This commitment is conditional upon approval by the Lendsr of
the net worth and credit standing of the Borrower as disclcsed
initially by the firancial statements ané other credit
information submitted to the Lender and subject to

verification by an independent credit agency. e
10. Epvironmental: E.,
Lender’s obligation to fund or disburse all or any portion of ~
the Loan is expressly contingent upon: i
. . N
(a) Borrower’s compliance with the Illinois Responsible 3
property Transfer Act, to the extent applicable; W

(b) Lender’s review and approval of a PHASE I

Envirconmental Audit of the Froperty;

(¢} If in its sole discretion, Lender‘s review of the
PHASE I Environmental Audit warrants a PHASE II Audit,
then Borrower will be required to provide, at Borrower’s
expense, a PHASE II Audit; and
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Ciproksi et al
Page Three

(d) Borrower must warrant compliance with and indemnify
Lender against non-compliance with, all environmental
statutes, regulations, ordinances, rules, and laws,
vhether federal, state or local.

If for any ceason Lender is not satisfied with the environmental
condition of “he Property it can withdraw this Commitment at any
time with no {ux*her obligation to fund hereunder.

11, M.A.I. Avppcaisal:

This Commitmernt of each property subject to Lender‘s receipt
and approval of an 4¢A.I. Appraisal and address itself to the
market/economic feasjbility prospects for the Property and
Loan to value ratio shall not exceed 75% on either property A

or B.

12. Leases:

Borrower shall deliver certified copies of all leases and a
certified rent roll o lender al least 7 business days prior

to the Loan Closing.

13, Building Accounts:
Borrower agrees to naintain the property. building accounts
with Lender so long as any porticn of the Loan remains unpaid.

14. Closing Costs:

All fees, expenses and costs incurred in conn<cilon with the
preparation of this commitment, the Loan Dccumernts, and the
disbursement of Loan Proceeds, including, but not limited to,
appraisers fees, fees of the Lender’s attorney, reccrding
costs, credit reports, title insurance commitmentis, . and
surveys shall be paid by Borrower. Leave in counsel to priapare
the closing documents. The Borrower further agrees| fo
reimburse the Lender for all costs incurred in the event this
Joan is not consummated other than as a result of the fault of

the Lender.

15. Failure of Loan to Close:

I1f, without the fault of the Lender, the first disbursement of
proceeds of loan does not occur on or before February 18,
1992, then at the cpticn of Lender and without notice to
Borrower, the Lender shall have the right to terminate its
obligations under this connmitment whereupon Borrower shall
imrediately reimburse the Lender for all fees and expenses
incurred by the Lender, which Borrower is required to pay

pursuant to this commitment.

The Lender and Borrower agree that in the event of a breach of this
commitment by the Lender, actual damages would be difficult and
impractical to ascertain ard that the Loan Origination Fee is a

St ———— . ——t——— -
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ciproski et al
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reasonable estimate of Borrower’s damages. Accordingly, if all
conditions to the Lender’s obligations to fund have been timely
fulfilled and the Lender nevertheless fails to fund the first
disbursement of the proceeds of the loan by the Loan Closing Date
(or such later date as Borrower and the Lender mutually agree
upen), Borrower may elect to terminate this commitment, in which
event refund of the Loan Origination Fee, if paid by Borrower,
shall constitute Borrower’s scole and exclusive remedy for such
breach, and if the Loan Crigination Fee has not been paid by
Berrower, Borrower’'s obligation to pay the Loan Qrigination Fea
shall terninate and such termination shall constitute Borrower’s
sole and exclusive remecy for such breach.

The obligaticii of the Lender to extend any credit facility to the
Borrower is subisct to the completion of all documentation
(including, but nec limited to, credit and security agreements,
assignments, warrantles and restrictive covenants, and review and
approval of legal counsal for the Lender. If the above terms are
acceptable, please siga the acceptance of this portion of this
letter and return to the undersigned aleng with a non-refundable
partial commitment fee of $3.000 on or before dapdary—6; 1 .
Fode, 141757

We appreciate the opportunity <5 help you in your flnanczng needs
and look forward to working with jyou throughout the future.

Sincerely,

FIRST COOK COHHUHIT?/;ﬁZ?

By: «

Feo ge A, Rlckoro
Senior Vice Presidentc

I/(We) accept the foregeing terms and conditions and reguest that
the Lender proceed to have the apprgpriate docymentatinifor the
Yooy r_“4qJ

credit arrangement prepared this 5 day of

) , |
ﬂé X &
Stoydn Ciproksi Veilka Cipreksi

»

’ /p ey AW S

Dragi“Trajkowbki T (ﬁiizabeth Trqﬁﬁbwski

X \/%% '//Zﬁ/f; X

\

- -

Mila Sekuloski

#lato Sekuloski

~
]

CZLRETTE
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GENERA], TERMS AND CONDITIONSG

CREDIT REPORTS:

This Commitment is subject to the review and approval of all
credit reports and financial statements by First Ccok

Community Bank.

LOAN DOCURENTS:

This loan shall be evidenced by a Loan Agreement and shall be
secured by a note, first mortgage on the Property assignment
of rent¢ and leases, security agreement, Uniform Commercial
Code Finuacing Statements, and all cther documents reasonably
required by Lander or its counsel (collectively, the "Loan
Docunents"), ali of said documents to bhe in forn and substance

acceptable to Lender and its counsel.

This Commitment is s\bject to full compliance with the Flood
Disaster Protection act #¢nd F.E.M.A.

Borrower shall éubmit, at Jeast three (3) days prior to
closing, Evidence of Insurance-form satisfactory to Lender or
policy of fire and extended coverage insurance in at leace the

amount of the loan.
TITLE INSURANCE:

A title insurance policy must be issued Ly a title insurer
acceptable to Lender in an amount not “lsss than the loan
amount, on a ALTA locan policy form (latest revision) insuring
the mortgage to be executed by Borrower to be a first mortgage
lien on the Property, subject only to those excections which
may be approved by Lender, and containing usury, comrrehensive
No. 3 and ALTA Broad Form 3.1 zoning endorsements and iry such
other endorsements as Lender may require. Copies” 2Y all
easements, restrictions, rerjuirements or exceptions/ shall
acconpany the policy, and certified copies thereof shaii be

provided upon request by Lender.

SURVEY:

A survey of the property must be make by a registered surveyor
or civil engineer approved by Lender and title insurer, and
shall be certified in favor of Lender in compliance with

ALTA/ACSM Standards 1988, and as amended fronm time to time,

and contain an accurate legal descripticn of the property and
show the same as continucus to and not encrcaching upon
dedicated public streets, rcads and highways.
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ENVIRONMENTAL_AND ZONING LAWS:

Borrower shall be responsible for compliance with all zoning
and envirenmental reqgulations and/or requirements of local,
state or federal governmental prior to clesing. Evidence of
said compliance shall be subpmitted to Lender upon request.

MATERIAL CHANGE:

Lender shall not be under cbligaticn to fund this loan should
thera be any material adverse change in Borrewer’s and
Guaraiitors’ financial position from that reflected in the
financizl statements, tax returns and other date previously
submitted ~to Lender, or if any information previously
submitted to'lender proves to be false. No liability shall be

attached to Lender j3y reasocn thereof.

ASSIGNABILITY OF RXGHTS UNDER COMMITMENT:

This commitment is rade in favor of only the persons to whom
this Commitment is addressed as "Borrower'. This Commitment
is not assignable by Qccrower, or transferrable by operaticn
of law, or otherwise, ex~unc with the prior written consent of

Lender.

TERMS TO SURVIVE CLOSING:

The terms and condit:ions set ouX in this Commitment shall be
construed where rpossible to “.arply to the continuing
relationship of Lender arnd Berrowsr and to supnplement the
various documents to be executed -at £losing, and to that
extent the terms and conditions of this  Commitment Letter

shall survive Closing.

FINANCIAL STATEMENTS:
conditional upon the continuation of the

This Commitment is =
net worth and credit standing of the persons to he obligated

to Lender at substantially as favorable a level as/disclosed
initrially by the Financial statements and other credit
information submitted to Lender and awpproved by sane.

MORTGAGES, SPECIAL CLAUSE:

The mortgage shall provide that if any or any part, except
bona fide sales of individual units, o©f the property or
interest, therein is sold or transferred by Borrower without
Lender’s prior written consent, Lender may, at Lender’s
option, declare all sums secured by the mortgage to be

immediately due and payable.

NOTE. SPECIAL CLAUSES:

The promissory Note shall provide that the Borrower shall pay
at the option of the Lender a late charge equal to five (5%)
percent of any installment of principal and interest, if such
installment is made more than ten (10) days after the due date
thereof. The late Lender’s charge is imposed for the purpose
of deferring expenses incident to the handling of such
delinguent payment., In the event of an uncured default, in

e e

»
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payment or otherwise, the entire unpaid principal balance and
all accrued and unpaid interest thereon, shall uear interest
at a rate which is the highest legal rate as provided by

applicable laws.

14. CHOICE COF LAW:
hall be governed by

This Commitment ancd the Loan Documents s
and construed in accordance with the laws of the State of

Illinois.

15. TIWE-OF THE ESSENCE:
] ] All dates and time

Time is of the essence of this Commnitment.
perioas specified herein all firm and shall not be extended

without Linder’s prior written approval.

16. SEVERABILITY:

If any provision of this Commitment shail be held
unenforceable Ly ‘a court, of conmpetent jurisdictien, this
commitment shall, ‘at' Lender’s election, he deemed to Dbe
automatically reformed to the extent possible to render it
enforceable. In ‘no- event shall the invalidity or
unenforceability of any“«f the provisions of this Commitment
affect or impair the validity or enforceability of any of the
remaining provisions. Paracraphs headings are for convenience
only and shall not affect thelconstruction or interpretations

cf the terms and conditions of(tliis Commitment.

I(We) the undersigned aciknowledge the Genzral Terms and Conditions
and agree to abide by and comply witn said General Terms and

Conditions.

X ¢ ' B S e
Staoyan Ciprokdi Veilka Ciprdksi

X C::Zzﬁ? ;zbkx%7947 X 5<;94{é$’/ L/QékkﬁhﬂL4£;

#4i TrajWowski Elizabeth Tra}kbwskl

x (ratbs Tebuiirfs KM-C&M

Zlato Sekuloski Mila Sekuloski

~
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STQJAN CIPROSK]
3811 N. KEDZIE AVE.
CHICAGO, Il 60§18
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