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MHULTIFAMILY
ASEIGHMENT OF RENTS AND
LESSOR’S INTEREST IN LEASES
(INDIVIDUAL)
, is made as of this _ 25th day of March .
1992 ; by Miguel Dibrowa and Teresa S. Dibrowa , married to_sach other
and Patricia F. Jones divorced and not since remarried
("Assignor"}, to IRVING FEDERAL BANK FOR SAVINGS, a corporation
organized under the laws of the United States of America
("Assignee™) . . DEFT-01 RECARDING
. T#1111 TRAN 3423 03/28/
WITMNESSETH: O E A R—P 2]
. COOK COUNTY RECORDER
Assignor, for good and valuable consideration, the recaeipt and
sufficiency of which are hereby acknowledged, hereby grants,
transfers, sets over and assigns to Assignee, the entire lessor’s
interest in and to any and all leases and subleases (iucluding all
extension: and renewals thereof), now and hereafter existing (the
"leasas) - and any and all renteg, issues, income and profits, of
and from tnot certain real estate legally described in Exhibit A
attached e to and made a part herecof, and all bulldings,
structures, 2 improvements now or hereafter constructed thereon
{(the "Premisecx'). .

THIS ASSIGNM:AYT OF RENTS IS GIVEN TO SECURE:

(a} Paynert by Assignor of the indebtedness evidenced
by, and observauce and performance by Assignor of each and
every of the covanants, terms, conditions and agreemants
contained in, a c¢ortain note of even date herewith (the
"Note™) of Assignor ir» the principal sum of
THREE HUNDRED FIFTY THOUSINT 7 0C/100 DOLLARS
(s 350, 000.00 1, made by Assignor and delivered to
Assignee sim:ltanecusly wilh: the execution and delivery of
this Assignment; and

EL2TONTh

(b) Observance and psrYformance by Assignor of the
covenants, terms conditions an? ujreements contained in this
Assignment, the mortgage (the *dortgage") of even date
herewith made by Assignor to Assignee and creating a first
mortgage lien on the Premises, the Multifamily Assignment of
Rents and Lesscr'’s Interest in lLease3s o¢f even date herewith
made by Assignor to Assignee, and the JGuaranty, if any, of
even date herewith made by any and ali guarantors of the
afor-szaid Note to Lender (ccllectively the "“Loan Documents").

AND ASSIGNOR HEREBY COVENANTS, AGREES, REPRISENTS AND
WARRANTE AS FOLLOWS:

1. Repressntations and Warranties of Assignor. T"oo Assignor
represents and warrants to Assignee that:

(a) This Assignwent, as executed by Aasdignor,
constitutea the legal and binding obligation of Acsignor
enforceable in accordance with jita term=s and provisions;

(k) Except for those assignments previously recordad and
approved by Assignee, Assignor has not heretofore made any
other assignment of its entire or any part of its interest in
and to any or all the Leases, or any or all of the rents,
issues, income or profits assigned hereunder or entered into
any agreensnt to subordinate any of the Leases, or Assignor’s
right to receive any of the rents, issues, income or profits
assigned hersunder; and
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(c) Assignor has not heretofore executed any instrument
or performed any act which may or might prevent Assignee from
operating under any of the terms and provisions hereof or
which should limit Assignes in such operation.

2. cCovenants of Assignor. Assignor covenants and agrees
so long as this Assignment shall be in effect:

{a) Assignor shall observe and perform all of the
covenants, terms, conditions and agreements contained in the
Leases to be observed or performed by the lessor thereunder,
and shall not do or suffer to be done anything to impair the
sacurity thereof, or without the express written consent of
Assignee, (1) release the liability of any tenant thereunder,
or {(ii) permit any tenant thereunder tc withhold the payment
of rent or to make monhetary advances and off-set the same
2ganst future rentals, or (iii) permit any tenant thereunder
to riaim a total or partial eviction, (iv) permit any tenant
thersunder to terminate or cancel any Lease, or (v) enter into
any ;ral leases with respect to all or any portion of the
Premiass;

(b} ‘Ar.rignor shall not collect any of the rents, issues,
income or ‘prefits assigned hereunder more than thirty (30)
days in advanca of the time when the same shall become due,
except for secur ity or similar deposits;

{c) Assignor shall not make any other assignment of its
entire or any part of its interest in or to any or all Leases,
or any or all rents, issues, income and profits assigned
hereunder without the prior written consent of Assignee;

(d} Assignor shall not-alter, modify or change the terms
and provisions of any Lease or give any consent (including,
but not limited to, any ccarent to any assignment of, or
subletting under, any Leace, or approval, required or
permitted by such terms and prorisions or cancel or terminate
any Lease without the prior wricten consent of Assignee;

(e) Assignor shall not accept a surrender of any Lease,
or convey or tranafer, or suffer or permit a conveyance or
tranafer, of the premises demised unier any Lease or of any
interest in any Lease s0 as to effect, dilectly or indirectly,
proximately or remotely, a merger of tho urptates and rights
of, or a termination or diminution of the olligations of, any
tenants thereunder;

(f) Aesignor shall not alter, modify or chzag: the terms
of any guaranty of any Lease, or cancel or terminai« any such
guaranty or do or suffer to be done anything vach would
terminate any such guaranty as a matter of law, withaout the
prior written consent of Assignee;

(g) Assignor shall not waive or excuse the obligation to
pay rent under any lLease;

{h) Assignor shall enforce the Leases and all rights and
remedies of the lessor thereunder in case of dafault

thereunder by any tenant;

(i) Assignor shall, at its sole cost and expense, appear
in and defend any and all actions and proceedings arising
under, relating to or in any manner connected with any Lease
or the obligations, duties or liabilities of the lessor or any
tenant or guarantor thereunder, and shall pay all costs and
expenses of Assignes, including reasonable attorneys’ fees, in
any such action or procseding in which Assignee may appear;
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(3} Assignor shall give prompt notice to Assignee of any
notice «f any material default on the part of the lessor with
respect to any lLease recelived from any tenant or guarantor
thereunder; and

{k} Asgignor shall enforce the observance and
performarce of sach and every covenant, term, condition and
agreement contained in each and avery Lease to be observed and
performed by the tenant(s) thereunder.

3. Rights Prior to Default. So long as Assignor is not in
default hereunder, Assignor shall have the right to cocllect at the
time, but not more than thirty (30} days in advance, of the date
provided for the payment thereof, all rents, issues, income and
profits assigned hereunder (other than security or similar
deposite), and to retain, use and enjoy the same. Assignee shall
have tl'e right to notify the tenants under the Leases of the
existence - of this Assignment at any time.

4. L\veats of Default. Each of the following shall constitute
an event o/ refault for purposes of this Assignment:

(a) /Fiilure by Assigncr to pay any installment of the
principal @m of the Nots and/or of any interest thereon
within fiftsen days after the date when due;

(b) Any mizrepresentation made by Assignor in any of the
Loan Documents; ara

(c) Any other £vent of Default under the Note or any of
the Loan Documents.

5. Rights and Remediw; Unon Default. At any time upon or
following the occurrence of any one or more events of default under
the provisions of paragraph 4 of this Assignment, Assignee may, at
its option and without any obligat’en to do so, without in any way

waiving such event or events of deceult, without notice or demand
on Assignor, without regard to the adaocuacy of the security for the
obligations secured hereby, without <c¢sleasing Assignor or any
guarantor of the Note from any obligaticn hereunder, and with or

without bringing any action or proceeding:

(a) Declare the unpaid balance ol the principal sum of
the Note, fogjether with all accrued ard. unpaid interest

thereun, immediately due and payable;

(b} Enter upon and take possession oS the Premises,
either in person or by agent or by a receiver rzypointed by a
court, and have, hold, manage, lease and opera-e the same on
such terms and for such a period of time as Assigres may deem
necessary or proper, with full power to make from tire to time
all altarations, renovations, repairs or replacements therato
or therecof as may seem proper to Assignea, to make, whforce,
modify and accept the surrender cof Leases, tc obtain and evict
tenants, to fix or modify rents, and to do any other act which
Assignee deems necessary or proper;

(c) Either with or without taking possession of the
Premises, demand, sue for, settle, compromise, collect, and
give acguittance for all rents, issues, income and proefits of
and from the Prem.ses and pursue all remedies for enforcement
of the Leases and all lessor’s rights therein and thereunder,
provided +tuat, for such purpose, this Assignment shall
constitute an authorization and direction
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to the tenants under the Leases to pay all rents and other
amounts payable under the Leasas to Assignee, without prcof of
default hereunder, upon receipt from Asaignee of written
notice to thereafter pay all such rents and other amounts to
Assignee and to comply with any notice or demand by Assignee
for observance or performance of any of the covenants, terms,
conditions and agreements contained in the Leases to be
observed or performed by the tenants thereunder, and provided,
further, that Assignor will facilitate in all reasconable ways
Assignee’s collection of such rents, issues, income and
profits, and upon reqguest will exacute written notices to the
tenants under the Leases to thereafter pay all such rents and
other amounts to Assignee; and

(d) Make any payment or do any act required herein of
Assignor im such manner and to such extent as Assignee may
deom necessary, and any amount so paid by Assignee may deen
nece sary, and any amount soc paid by Assignee shall become
immedintely due and payable by Assignor with intereat thereon
until-raid at an annual rate {the "Default Rate"™) egual to
five porceant (5%) plus Prime (as defined in the Note) and
shall be cecured by this Assignment.

¢. Application of Proceeds. All sums collected and received
by Assignee out-uf the rents, issuss, income and profits of the
Pramises following the occurrence of any one or more events of
default under the provisions of paragraph 4 of the Assignment shall
be applied as follows:

(a) First, reivbursement of Assignee for any and all
expenses of: taking arnd retaining possession of the Premises;
managing the Premises ai: ~ollecting the rents, issues, income
and profits theresof, including without limitation, salaries,
fees and wvages of a managirg ugent and such other employees as
Assignee may deem necessary und proper, and attorney’s fees;
operating and maintaining t*e Premises, including without
limitation, taxes, charges, cla‘ps, assessments, water rents,
sewer rents, other liens, and wresmiums for any insurance
provided in the Mortgage; the cost of all alterations,
renovations, repairs or replaceme::s of or to the Premises
which Assignee may deem necessary ara proper, with interest
thereon at the Default Rate;

CIZTHIZC

(b) Second, reimbursement of aAssiyres for and of all
sums expended by Assignee pursuant to parazraph S (d) hereof
tc make any payment or do any act required harein of Assignor,
together with interest thereon as provided herein;

{c) Third, reimbursement of Assignee for and of all
other sums with respect to which Assignee is indemnified
pursuant to paragraph 7 hereof, together witli interest
thereupon as provided herein;

(qa) Fourth, reimbursement of Assignee for and of all
other sums expanded of advanced by Asasignee pursuant to the
terms and provisions of or constituting additional
indebtadness under any of the Loan bocuments, with interest
thereon as provided therein;

{a) Firfth, to the payment of all accrued and unpaid
interest on the principal sum of the Note;

{£) Sixth, to payment of the unpaid balance of the
principal sum of the Note; and

{(g) Seventh, any balance remaining to Assignor, its
successoys and assigns.

4 of 7




b} s AL S =

" UNOFFICIAL COPY

7. Limitation of Assignee’s Liabllity. Assignae shall not ba
liable for any loss sustained by Assignor resulting from Assignee’sn
failure to let the Premises following the occurrence of any one or
more events of default under the provisions hereof or from any
other act or owrission of Asaignee in managing, operating or
malntaining the Premises following the occurrence of any one or
more events of default under the provisions hereof. Aasignee shall
not be obligated to observe, perform or discharge, nor dces
Assignee hereby undertake to observe, perform or discharge any
covenant, term, condition or agreement contained in any Lease to be
observed or performed by the lessor thereunder, or any obligation,
duty or 1liability of Assignor under or by reason of this
Assignment, and Assignor shall and does hereby agree to indemnify
Assignee for, and to hold Assignee harmless of and from, any and
all liability, loss or damage which Asesignee may or might incur
under anv Lease or under or by reason of this Assignment and of and
from a’y and all claims and demands whatscever which may be
asserted ngainst Assignee by reason of any alleged obligation or
undertaking on its part to observe or perform any of the covenants,
terms, condi’icons and agreements contained in any Lease; provided,
however, trot Assignor‘s obligation pursuant to this paragraph 7
shall not extand to any occurrence or matter in which Assignee has
been guilty of villful misconduct or gross negligence. Should
Assignee incur any such liability, loss or damage under any Lease
or under or by resascn of this Assignment, or in the defense of any
such claim or demand, the amount thereof, including costs, expenses
and -easonable attorriey’s fees, shall become immediately due and
payakle by Asaignor wita interest thereon at the Default Rate and
shall be secured by this Assignment. This Assignment shall not
operate to place responsibility for the care, control, management
or repair of the Premises ©0) for the carrying ocut of any of the
covenants, terms, conditlions 2and agreements contained in any Lease
upon Assignee, nor shall it opera*e to make Assignee responsible or
liable for any waste committed upon the Premises by any tenant,
occupant or other party, or Zz: any dangerous or defective
condition of the Premises, or for ». negligence in the management,
upkeep, reaepair or control of the Pinmises resulting in loss or
injury or death to any tenant, occapant, licensee, employee or

stranger.

8. MNon-Waiver. Nothing contained ir. this Assignment and no
act A-ne or omitted to be done by Assignee prursuant to the rights
and powers granted te it hereunder shall be rieemed to be a waiver
by Assignee of its rights and remedies under the ¥ote, the guaranty
thereof or any of the Loan Documents; this Assisnrent is made and
accepted without prejudice to any of the rights and remedies of
Asaignee under the terms and provisions of such iastruments; and
Assignee may exercise any of its rights and remedliles under the
terms and provisions of such inatruments eithex .  zrior to,
simultaneocusly with, or subseguent to any action talken by it
hereunder. Assignee may take or release any other securi’)y for the
performance of the obligations secured hereby, may re.ezse any
party primarily or secondarily liable therefor, and may ajbply any
other security held by it for the satisfaction of the obligations
secured hereby without prejudice to any of its righta and powers
hereunder.

9. PFurther Assurances. Assignor shall execute or cause to be
executed such additional instruments (including, but not limited
to, general or specific assignments of such Leases as Assignee may
designate} and shall do or cause to be done such further acts, as
Asgignee may reasonably reguest, in order to permit Assignee to
perfect, protect, preserve and maintain the assignment made to
Assignee by this Assignment.

10. 8Severabllity. The invalidity of unenforceability of any
particular provision ¢f this Assignment shall not affect the other
provisions, and this Assignment shall be construed in all respects
as if sauch invalid or unenforceable provision had not been

contained herain.
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11. Benafit. This Assignment is binding upon each Assignor,
and their respective successors and assigns, and the rights, powers
and remedies of Assignee under this Assignment shall inure to the
benefit of Lasignee and its successors and assigns.

12, written Modifications. This Assignment shall not be
anended, modified or supplemented without the written agreement of

Assignor and Assignee at the time of such amendment, modification
or supplemant.

13. Duratior. This Assignment shall baecome null and void at
such time as Assignor shall have paid the principal sum of the
Note, together witi all intereat thereon, and shall have fully paid

and performed all of the other obligations secured hereby and by
the Loan Documents.

14.. cdoveraning Law. This Assignment shall be governed by and
construes. in accordance with the laws of the State of Illinois.

IN WITNAFSY WHEREOF, Assignor has executed and delivered this
Assignment as ol the day and year firat above written.

0 Uit

I!.Lgu Dibrowa

e fvteziﬂf

T-rcsg E. Dibrowa
P |

// s ;7 (,z?‘hft'

Patricia f. —:J’cn.l // .
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CORPORATE ACKNOWLEDGMENT

STATE OF ILLINOIS, County sas:
The foregoing instrument was acknowledged before me this
by
(date) (person acknowledging) ’
, of
(office) {name of corpcration) ‘
a corporation, on behalf of the corporation.
(state)

My Commission Expires:

Notary Public

INDIVIDUAL ACKNOWLEDGMENT

STATE 0OF ZiLINOIS, Coop County ssa:

I, T E VS S (6 D . a4 Notary Public in and
f?r said county and state, do here?; certify that

1 Diproya u):i"l.' aga 8 T O markied to edch othcr—m&———"'—' personally
known to me to b. the same person{s} whose name(s} A
aubscribed to the foregoing instrument, appeared before me this day
in persor, and acknowledged that 7he ! signed and delivered the
said instrument as 7T (2 free and voluntary act, for the
uses and purposes thurein set forth.

Given under my had and official seal, this < ">y day of

YA € L , 19 G . j — b s
My chﬁgion Expires: (“WW fﬂ///
ota

Teri L. Mialkowski Public
Nolary Pubke, State of tlinois
My Commisiion Expires 7/146/94

INDIVIDUAL LIMITED PAR7NSRSHI

WLEDGMENT

STATE OF ILLINOIS, £~ County ss:
The foragoing instrument was ack’.rwledged before me this
by A
{date) (perczn acknowledging) ’
general partner on behalf of '
(name of pairtrership)

a limited partnership.
My Commission Expires:

Notary Iupliic

CORPORATE LIMITED PARTNERSHIP ACKNOWLEDGMIM

STATE OF ILLINOIS, County ss:
The foregoing instrument was acknowledged before me-tais
b]” 3
(date) (name of officer)
(cffice) (name of corporation)
a corporatiun, on behalf of

. a limited partnership.

(name of partnership)
My Commission Expires:

Notary Public
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Iot 61 (except the Westerly half tharecof)} amd the Westerly Bl feet of Lot 62
in Arthur T. McIntosh & Company’s Pelatine Farme, being a subdivision of that
part of the Wast half of the Northwest quarter and of the Northwest quarter
of the Soutlmest guarter, and of the East half of the Southwest quarter of
Section 15 lying Southerly of the Southwesterly line of the Chicago and
Northwestem Reilway, also, of that part of Lot 8 in the School Trustee’s
Subdivision of Section 16, lying Southerly of the Southwesterly line of the
rightotmyotthemicagoarﬂuorﬂmtunmnmy,mmmmshipu
Hoxth, Range 10, East of the Third Principal Meridian, accordirng to the plat
mmmu, 1919 as Document Mumber 6550968, in Coock County,

I -
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