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Section l4. Ezecution of Counterparts. This Agreement may
e simultaneously executed in several counterparts, each of which
shall be an original and all of which shall constitute but one and

the same instrument.

Section 15. Governing Law. This Agreement is prepared and
entored into with the intention that the law of the State of
11linois shall govern its construction and enforcement.

Section 16. Execution by Mortgager. It is expressly
wnderstood and agreed by and between the parties hereto, anything
herein to the contrary notwithstanding, that each and all of the
representations, covenants, undertakings and agreements herein made
on the part of the Mortgagor, while in form purporting to be the
representations, covenants, undertakings and agreements of the
Mortyagor ave’ nevertheless each and every one ot them, made and
intended not a7 personal representations, covenants, undertakings
and agreements by LaSalle National Trust, N.A,, as successor to
LaSalle National Bank, in its own right, but solely in the exercise
of the powers conterred upop it as such trustee; and that no
personal liability ow/rersonal responsibility is assumed by or shall
at any time be asserted s enforceable against LaSalle National
Trust, N.A., as svccessor to LaSalle National Bank, on account of
this Agreement or on accoun' of any representation, covenant,
undertaking ot agreement in'this instrument contained, either
expressed or implied, all suchn personal liability, if any, being
expressly waived and released,

IN WITNESS WHEREOF, the partics have executed this
instrument as of the date first above wiitten.

LA SALLE NATIONAL TEUSY., N.A., Successor
Trustee to LaSalle Nafjuﬂal Bank, as Trustee

as aforesaid and not ‘pyrecrally
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STATE OF ILLINOIS

COUNTY OF COOK

The foregoing instrument was a(knowle ged efore me this

o day of ILUMLL . 1991, by Mg & H

I , of The Northern Trust Company, “an

T e

banking corporat1on, on behalf of the corporation.

- ‘ijin_/_i‘_;’ ‘( . / -..-_"_-, L [ ~-

Notary Public /

QWW*J\" -
T OFRICIAL S
Ll)-ll‘lh R l
Notary lhb\t-"

Conk Cui

My Commisgion LA,J"? Aphl b 1uds

P

illinois
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EXHIBIT A

LEGAL DESCRIPTION

LOT 2 IN HIGHLAND wWOODS INDUSTRIAL CENTER, BEING A SUBDIVISION CF PART
OF FRACTIONAL SECTION 3, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED MARCH 20,
1980 AS DOCUMENT 25398072 AND REGISTERED MARCH 20, 1980 AS DCIUMENT

NUMBER LRS232134, ENCEPTING THEREFROM TMAT PART OF SAID LOT 2 DESCRIBED
AS FOLLOWS:

BEGINNING AT TuE-#oFTH WEST CORNER OF SAID LOT 2. THENCE NORTH 90
DEGREES 00 MINUTEL-UZ-SECONDS EAST ALONG THE NORTH LINE OF SAID LOT 2,
261.00 FEET TO THE WEST LINE OF CENTER COURT (FORMERLY KNOWN AS GOEDE
DRIVE), SAID POINT BEING ALSO A NORTHEAST CORNER OF SAID LOT 2; THENCE
SOUTH 00 DEGREES 00 MINUIES GO SECONDS WEST ALONG SAID WEST LINE OF
CENTER COURT, 386.0G FEET 70 A POINT OF CURVATURE IN SAID WEST LINE,
THENCE SOUTHEASTERLY ALONG THE SOUTHWESTERLY LINE OF SAID CENTER COURT,
BEING A CURVED LINE CONVEN SOUTHWLSTERLY, HAVING A RADIUS OF 163.00
FEET AND BEING TANGENT TO SAID LAST/PLSCRIBED LINE AT SAID LAST
DESCRIBED PCINT. AN ARC DISTANCE OF 1147.42 FEET TO A POINT OF TANGENCY
{TEE CHORD OF SAID ARC BEARS SOUTH 43 DEGREES 29 MINUTES 04 SECONDS
EAST, 224.34 FEET); THENCE SOUTH 8o DEGRELS) 58 MINUTES 07 SECONDS EAST
ALONG THE SOUTH LINE OF CENTER COURT, 126.%5 FEET; THENCE SOUTH 00
DEGREES 12 MINUTES 04 SECCNDS WEST, 265.89 FeZT)TO THE SOUTHERLY LINE
OF SAID LOT 2; THENCE NORTH 8C DEGREES 54 MINUTLS 39 SECONDS WEST ALONG
THE SCUTHERLY LINE OF SAID LOT 2, 550.61 FEET TO YHE SOUTH WEST CORNER
OF SAID LOT 2; THENCE NORTH 00 DEGREES 12 MINUTES 04 SLCONDS EAST ALONG
THE WEST LINE OF SAIL LOT 2, 734.39 FEET TO THE PLACE O™ BEGINNING, IN
COOK fQUNTY, ILLINOIS

!
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EXHIBIT B

FORM OF AMENDED AND RESTATED PROMISSORY NOTE
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AMENDED AND RESTATED PROMISSORY NOTE

Chicago, Illinois
$1,296,200.9%7 November 1, 1991

FOR VALUE RECEIVED, the undersigned LASALLE NATIORAL TRUST,
N.A., 7 national banking association, Successor Trustee to LaSalle
Nationai Bank, as Trustee under Trust Agreement dated September 17,
1981 and Xnown as Trust No. 104278 (herein called the "Mortgagor"),
promises to pay to the order of THE NORTHERN TRUST COMPANY, an
Illinois banking corporation (herein called the "Bank"”), the
principal sum %f ONE MILLION TWO HUNDRED NINETY-SIX THOUSAND TWO
HUNDRED and 97/400 Dollars ($1,296,200.37), together with interest
from the date ot this Note on the balance of principal from time to
time remaining unpaiod as provided below.

Except as otherwise provided below, interest on this Note
shall be at a variable roke-equal to 1-1/2% (except as otherwise
provided below) per annum in-addition to the Bank's Prime Rate (as
defined “.low) from time to lLime in effect while this Note is
outstanding (the "Prime Based ltate"). For purposes of this Note,
the term "Prime Rate" shall mean the rate of interest per year
announced from time to time by the Bank called its prime rate, which
rate at any time may not be the lowest rate charged by the Bank.
Changes in the rate of interest on this Note resulting from a change
in the Prime Rate shall take effect on'the-date of change in the
Prime Rate set forth in each announcement|, 7The Mortgagor shall have
the option {(the *“Cost of Funds Rate Option"j irom time to time to
have the interest rate on the entire unpaid principal balance of
this Note (but not less than the entire principiili-balance hereof)
changed from the Prime Based Rate to a Cost of Funus Based Rate (as
defined below), all on and subject to the terms and cunditions
hereinafter provided.

Interest only shall be payable in arrears on tne first day
of each month commencing December 1, 1991, and all cf the principal
of and accrued and unpaid interest on this Note shall be due and
payable on October 31, 1992. Interest shall be computed on the
basis of a 360-day vear and days elapsed. All payments on account
of the indebtedness evidenced by this Note shall be applied first to
interest on the unpaid principal balance and the remainder to
principal. All payments on this Note are to be made to The Northern
Trust Company, 50 3South LaSalle Street, Chicago, Illinois, or al
such other place as the iegal holder or holders of this Note may
from time to time in writing direct. All payments on this Note
shall be made in lawful money of the United States of America which
shell be legal tender for the payment of public and private debts at

the time of payment,

CLUL8LCH
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Notwithstanding any other provision of this Note, any
installments of principal or interest not paid when due shall bear
interest after maturity at the greater of (i) a rate 4% per annum
greater than the Prime Based Rate provided for above, or {ii) in the
case of unpaid principal then bearing interest at a Cost of Funds
Based Rate and any unpaid interest thereon, a rate of 4% per annum
greater than such Cost of Funds Based Rate.

For the purposes of the Cost of Funds Rate Option, the
following terms shall have the following meanings:

(1) *Bugipess Day" shall mean any day on which the
Bank is open for business in Chicago, Illinois.

{i1) "El ijon Notice" shall mean a written, telex or
teiephonic (promptly confirmed in writing) notice to the
Bank <f the Mortgagor's election to exercise the Cost of
Funds Rite Option, which notice shall specify the date on
which the Interest Period is to commence and its duration.
Each Electicn Notice shall be irrevocable.

(iii) "Cost nf Funds Based Rate" shall mean, for any

period of time-with respect to which the term is used, that
rate of interest-per annum determined by the Bank in the
usual and ordinary rourse of business for its general
lending purposes as being equal to the then cost of funds
to the Bank for such period of time. Each determination of
a Cost of Funds Based Rzte shall be made by the Bank and
shall be conclusive and binding upon the Mortgagor absent

manifest error.

{v) *Interest Period"” shall-mean the period

commencing an the date so specif.ed in the Mortgagor's
Election Notice and ending on a dain specified in such
notice, which ending date (a) shall bz <ither 30, 60, 90 or
180 days after the commencement of the Interest Period, and
(b) shall not extend beyond the maturity date of this

Note. No Interest Period shall commence otiier than on a
Business Day. If any Interest Period shall.end on a day
which is not a Business Day, such Interest Pericd shall be
extended to the next succeeding Business Day, unless such
next succeeding Business Day would fall in the next
calendar month, in which event such Interest Period shall
end on the next preceding Business Day.

(vi) "Rpll Over Date" shall mean the day immediately
following the last day of an Interest Period.

The Mortgagor shall give the Bank an Election Notice of any
election to exercise the Cost of Funds Rate Option not later than
11:00 A.M., local time then prevailing in Chicago, Illinois, on the
date of the commencement of an Interest Period. The Bank shall, on
the date of the commencement of the Interest Period, determine the
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Cost of Funds Based Rate and inform the Mortgagor of the Cost of
Funds Based Rate so determined. Such Cost of Funds Based Rate shall
Lbe applicable during the Interest Period specified by the Mortgagor
in such Election Notice. The interest rate shall revert from the
Cost nf Funds Based Rate to the Prime Based Rate as of the Roll Over
Date applicable thereto, unless the Mortgagor shall again have
exercised the Cost of Funds Rate Option as provided herein. The
Bank shall be under no duty or obligation to notify the Mortgagor
that the interest rate is about to revert from a Cost of Funds Based
Rate to the Prime Based Rate. The Cost of Funds Rate Option may be
exercised by the Mortgagor only as to principal of this Note which
would bear interest at the Prime Based Rate on the date of
commencrinent of the applicable Interest Pericd but for the exercise
by the Mortgagor of the Cost of Funds Rate Option. The Mortgagor's
right to eaarcise the Cost of Funds Rate Option shall be conditioned
upon there being no event of default under this Note. In the event,
and on eacn occasion, that on the date of the commencement of an
Interest Period, »the Bank shall have determined (which determination
shall be conclugive and binding upon the Mortgagor) that a Cost of
Funds Based Rate wonrld be in excess of the maximum interest rate
which the Mortgagor -waiy by law pay, the Bank shall so notify the
Mortgagor and the principal balance of this Note shall continue to
bear interest at the Prime Based Rate. If any change in any law or
regulation or in the interpretation thereof by any governmental
authority charged with the 23ninistration or interpretation thereof
shall make it unlawful for the Bank to maintain Cost of Funds Based
Rates with respect to this Note, cor to give effect to its
obligations as contemplated herery, then any Cost of Funds Based
Rate then in effect shall be automacically converted to the Prime
Rased Rate. Any notice given by the/Bark to the Mortgagor pursuant
o this paragraph shall, if lawful, be'effective on the last day of
any existing Interest Period.

If in any instance the Bank shall weive one or more of the
conditions or limitations to the exercise by the Mortgagor of the
Cost of Funds Rate Option, such waiver shall appiy only to the
instance in which given and shall not be construed as a waiver of
any such condition or limitation with respect to any subseguent
exercise by the Mortgagor of the Cost of Funds Rate Qpiion.

Any change in the interest rate on this Note from the Prime
Based Rate to a Cost of Funds Based Rate shall also be subject to
the candition that if and to the extent that this Note bears
interest at a Cost of Funds Based Rate, then in addition to interest
and cther costs required to be paid by the Mortgagor hereunder, the
Mortqgagor shall pay or reimburse the Bank, upon written demand, for
any loss, including loss of anticipated profits reascnably
calculated (assuming that this Note would otherwise have remained
outstanding for the entire applicable Interest Period), and/or
expense reasonably incurred by reason of the reinvestment or
reemployment of any principal of this Note, as a result of (i) a
voluntary prepayment of such principal during an Interest Period in
accordance with the terms hereof, or {(ii) an acceleration and
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mandatory repayment of such principal during an Interest Period by
reason of default in the payment of principal or interest when due
in accordance with the terms of this Note or by reason of any
default under the terms of any of the Loan Documents (as hereinafter
defined). Any amount or amounts payable by the Mortgagor to the
Bank pursuant to this paragraph shall be paid by the Mortgagor to
the Bank within 10 days of receipt from the Bank of a statement
settinag forth the amount or amounts due and the basis for the
determination from time to time of such amount or amounts, which
statement shall be conclusive and binding upon the Mortgagor absent
manifest error. Failure on the part of the Bank to demand
compensation for any increased costs in any Interest Period shall
not consvitute a waiver of the Bank's right to demand compensation
for any increased costs incurred during any such Interest Peried or
in any other subsequent or prior Interest Period.

The principal portion of this Note may be prepaid in whole,
or in part at znv time prior to maturity, provided that any such
prepayment shall pe accompanied by payment of ail accrued and unpaid
interest on this Noxe to the date of the prepayment. Any prepayment
of principal then bearing interest at a Cost of Funds Based Rate
shall also be accompaniea, by payment of an additional charge
calculated as provided in-the immediately preceding paragraph. No
such partial prepayment sholl operate to defer the scheduled
payments of interest provided for hereunder. No amount prepaid may

be borrowed again.

The payment of this Note 3s secured by the following
instruments: (i) 2 Mo:tgage datea as of October 1, 1986, from the
Mortgagor to the Bank on 10.23 acres/of vacant land in the
Schaumburg Technological Center in Scnavmburg, Illinois (the
"premises”}, (ii) a Security Assignmenti of Geneficial Interest in
Land Trust dated as of October 1, 1986, fiom the Mortgagor and
Sheldon F. Simborg, as Trustee for the JC Trusts (the original
beneficiary of the Mortgagor) to the Bank, (1ii)-a Guaranty dated
October 1, 1986, from William A. Alter to the Bank, (iv) a
Modification Agreement {(Modifying Promissory Note. Mortgage and
Security Assignment) dated as of October 1, 1986, by aand between the
Mortgagor and the Bank and consented and agreed to by William A,
Alter, and (v) a Second Modification Agreement (Modifylung Mortgage,
Promissory Note and Security Assignment of Beneficial Infeiest in
Land Trust) dated as of October 1, 1986, by and among the Mecrtgagor,
WA Land Partnership, an Illinois limited partnership, and the Bank
and consented and agreed to by William A. Alter. This Note and the
other instruments described in (i) through (v) above are hereinafter
referred to as the "Loan Documents".

It is agreed that at the election of the hclder or holders
hereof, the principal sum remaining unpaid hereon, together with
accrued interest thereon, shall become at once due and payable at
the place of payment aforesaid in case of default in the payment of
principal or interest when due in accordance with the terms hereof
which default shall remain uncured for a period of ten days after
written notice to the Mortgagor, or in case of any default under the
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terms of any of the Loan Dccuments, such default shall remain
uncured after the expiration of any applicable grace period.

Except for liens, charges and encumbrances approved by the
Bank in writing, and liens, charges and encumbrances being contested
as pisvided in the Mortgage, in the event that the Mortgagor shall
suffer or permit any superior or junior lien, charge or encumbrance
to be attached to the Premises, or (ii) in the event of the creation
of any lien or security interest upon the beneficial interest under
the Trust Agreement by which the Mortgagor was created, or (iii) in
the event the Mortgagor shall sell, transfer, convey or assign the
title tn all or any portion of the Premises, or in the event that
the bene'iciary of the Mortgager shall sell, transfer, convey or
assign the beneficial interest under the Trust Agreement by which
the Mortgagor was created (including a collateral assignment
thereof), /tn cither case whether by operation of law, voluntarily,
or otherwise, oz the Mortgagor or said beneficiary shall contract to
do any of the foreqgoing described in this clause {(iii}; then in each
such case the Bz.uk, at its option, shall have the ungualified right
to accelerate the ma:vrity of this Note causing the full principal
balance and accrued dinterest on this Note to become immediately due
and payable without notice to the Mortgagor.

It is agreed by tine Mortgagor that the proceeds of this
Note will be used for the pu.poses specified in subparagraph 1(c)
contained in Paragraph 6404 of ‘Chapter 17 of the Illinois Revised
Statutes (1989), and that the indcbtedness evidenced by this Note
constitutes a "business loan" wivhin the meaning of that Paragraph.

in the event that this Note 14 placed in the hands of an
attorney at law for collection after miturity or upan default, or in
the event that proceedings at law, in equity or bankruptcy,
receivership or other legal proceedings aro anstituted in connection
herewith, or in the event that this Note is ‘vlaced in the hands of
any attorney at law to enforce any of the rigats.or agreements
contained herein or in any of the other Loan Documents or any other
instruments given as security for or related to the indebtedness
evidenced hereby, the Mortgagor shall pay all costs'of cellecting or
attempting to collect this Note or protecting or enforcing such
rights, including, without limitation, reasonable attornays' fees,
in addition to all principal, interest and other amounts payable
hereunder: and all such amounts shall be and be deemed to be secured

by the Loan Drcuments.

The Mortgagor hereby waives demand, presentment for
payment, notice of dishonor and protest and does hereby waive notice
of and consent to any and all extensions of this Note, the release
of all or any part of the security for the payment hereof or the
release of any party lisble for the obligations hereunder. Any such
extension or release may be made at any time and from time to time
without giving notice Lo the Mortgagor and without discharging any
liability of the Mortgagor. The Mortgagor hereby waives any and all
notice of whatever kind or nature, except as expressly provided
herein, and waives the exhaustion of legal remedies hereon.
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This Note shall be governed by the laws of the State of
Illinois.

Time is of the essence of this Note and of each ano every
provision hereof.

it is hereby certified, recited and declared that all acts,
conditions and things required to exist, happen or be performed,
precedent to and in the execution and delivery of this Note and the
other Loan Documents have happened and have been performed in due
time, form and manner as required by law.

This Note supersedes and replaces the Promissory Note dated
October 1, 1986, in the principal amount of $1,300,000 from the
Mortgagor ‘tn the Bank.

This VMote is executed by LaSalle National Trust, N.A.,
Successor Trustes to LaSalle National Bank, not personally but as
trustee as aforesaid in the exercise of the power and authority
conferred upon and vested in it as such trustee., No personal
liability is assumed Ly nor shall at any time be asserted or be
enforceable against LaSalle National Trust, N.A., Successor Trustee
to LaSalle National Banl, bhecause or in respect of this Note or the
making, issue or transfer-rhiereof, all such personal liability, if
any, being expressly waived znd released by each taker and holder
hereof, but nothing herein ccntzined shall modify or discharge the
personal liability of any guaruntor hereof or of any person under or
by virtue of any guaranty of this MNote or any of the Loan Documents,
and each criginal and successive hulder of this Note accepts the
same upon the express condition that ro duty shall rest upon the
undersigned to sequester the rents, isfsies and profits arising from
the property described in said Mortgage or—+he proceeds arising from
the sale or other disposition thereof.

LASALLE NATIONAL TRUST, N.A.,
Successor Trustee to LaSalle
National Bank, soleiy as Trustee
as aforesaid and ncc versonally

By <
Title: EJ

(SEAL) wr

Attest: ZS

Title:




