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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT is made as of February 12, 1992, by and
among JOHN F. AMICO and ELAINE AMICO, his wife, whose
address is 11800 B5th Avenue, Palos Park, Illinois 60302
("Borrower" or "Assignor")} to COLE TAYLOR BANK, an Illinois
banking association, whose address is 350 East Duntee Road, |
wWheeling, Illinois 60090 (“"Assignee™). B - Ry
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WITNESSETH

assionor, for good and valuable consideration, the receipt
of which is kereby acknowledged, does hereby bargain, sell,
transfer, assiun, convey, set over and deliver unto Assignee all
right, title and dinterest of the Assignor and each of them in, to
and under all present leases of the Premises described in EXHIBIT
"A" attached herets and made a part hereof ("Premises”)
(including those leaties described on the SCHEDULE OF LEASES
attached hereto and made A part hereof as Exhibit "B") together
with all future leases hareinafter entered into by any lessor oy
affecting the Premises, arua 3ll guaranties, amendments, t
extensions and renewals of said leases and each of them (all of {g
which are hereinafter collectively called the "Leases”) and all 7}
rents, income and profits which rdy now or hereafter be or become v
dus or owing under the Leases and-each of them, or on account of «»
the use of the Premises. 7

This Assignment is made for the purpnses of securing:

A. The payment of the Indebtedness (inciuding any
extensions and renewals thereof) evidenced by @ certain Guaranty
of PROMISSORY NOTE of Borrower of even date herxcwith in the
principal sum of $450,000.00 (the "Note") and secired by a
certain JUNIOR MORTGAGE, SECURITY AGREEMENT AND FINLNCING
STATEMENT ( "Mortgage™”) of Borrower of even date hercwith,
encumbering the Premises; and

B. The payment of all other sums with interest therzon
becoming due and payable to Assignee under the provisions uf the
Mortgage and all other instruments constituting security for the
Notes; and

C. The performance and discharge of each and every term,
covenant and condition of Borrower contained in the Note,
Mortgage and in all other instruments constituting security for
the Note.

Assignor covenants and agrees with Assignee as follows:

1. That there is no present lease of the Premises not
listed on the SCHEDULE OF LEASES.
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2. That the sole ownership of the entire landlords’
interest in the Leases is vested in Borrower (or Beneficiary), or
both of them. Borrower (and Beneficiary) have not, and each
shall not: (a) perform any act or execute any other instrument
which might prevent Assignee from fully exercising its rights
under any term, covenant or condition of this Assignment;

{b) execute any assignment or pledge ,of rents, income, profits
or any of the Leases except an assignment or pledge securing the
Indebtedness secured hereby; {(c} accept any payment of any
installment of rent more than thirty (30) days before the due
date theieof; or (d) make any lease cof the Premises except for
aciunal occupancy by the tenant thereunder.

3. Trat each of those Leases listed on the SCHEDULE OF
LEASES is valid and enforceable in accordance with its terms and
none has beer altered, modified, amended, terminated, cancelled,
renewed or surrendered nor has any term or condition therecf been
waived in any mainzr whatsoever, except as heretofore approved in
writing by Assignes.

4. That, without . che prior written approval of the
Assignee, which consent chall not be unreasonably withheld none
of the Leases shall be altered, modified, amended, terminated,
cancelled or surrendered, excepdt in the ordinary course of
business and only in the event such action does not have a
material adverse effect on the operation of, or the rental income
from, the Premises, nor shall any term or condition thereof be
waived.

. That there is no default now existing under any of the
Leases in the payment of rent, and, to tha-best of Assignor’s
knowledge, there is no other default now exjisting under any of
the Leases, and to the best of Assignor’s knowledge, there exists
n state of facts which, with the giving of notice or lapse of
time or both, would constitute a default under anv of the Leases;
and that Assignor will fulfill and perform each arnd avery
covenant. and condition of each of the Leases by the -landlord
therernier to be fulfilled or performed and, at the scle cost and
expense of Assignor, enforce (short of termination of any of the
Leases) the performance and observance of each and every c¢covenant
ana condition of all such Leases by the tenants thereunder ¢z be
performed and observed.

6. That Assignor shall give prompt notice to Assignee of
each notice received by Assignor or any of them claiming that a
default has occurred under any of the Leases on the part of the
landlord, together with a complete copy of each such notice.

7. That each of the Leases shall remain in full force and
effect irrespective of any merger of the interest of any landlord
and any tenant under any of the Leases.

8. That, without Assignee’s prior written consent in each
case, Assignor will not suffer or permit any of the Leases to
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become subordinate to any lien other than the lien of the
Mortgage, this Assignment and general real estate taxes not

delinquent.

9. That this Assignment is absolute and is effective
immediately; however, until notice is sent by Assignee to the
Assignor in writing that an event of default has occurred under
the Note or under any other instrument at any time constituting
security for the Note and has not been cured within the
applicable cure periods (an "Event of Default”) (each such notice
is hereafter called a "Notice"), Assignor may receive, collect
and enjoy the rents, income and profits accruing from the
Premises

10. Tha’t.if any Event of Default occurs at any time,
Assignee may 2c¢. its option after service of a Notice) receive
and collect when ¢ne all such rents, income and profits from the
Premises and under ény and all Leases of all or any part of the
Premises. Assignes shall thereafter continue to receive and
collect all such rents, income and profits until such event of
default is cured and during the pendency of any foreclosure
proceedings, and (if there .s a deficiency) during the redemption
period (if any).

11. That after an Event o{ Default and service of a Notice,
Assignee is hereby vested with full power to use all measures,
legal and equitable, deemed by it .necessary or proper to enforce
this Assignment and to collect the rzmts, income and profits
assigned hereunder, including the righct of Assignee or its
designee to enter upon the Premises, or- eauy part thereof, and
take possession of all or any part of the/Tremises together with
all personal property, fixtures, documents, wovoks, records,
papers and accounts of Assignor and each of tham relating
thereto, and may exclude the Assignor and its agants and servants
wholly therefrom. Assignor hereby grants full powar and
authority to Assignee to exercise all rights, privilzges and

powers herein granted at any and all times (after an Event of o
Default and service of a Notice) without further notice to 2
Assignor, with full power to use and apply all of the rencs.and 2
other income herein assigned to payment of the costs of mauaging 3
and operating the Premises and to payment of all Indebtedness and
liability of Borrower to Assignee, including but not limited to: o

. N f :
(a) the payment of taxes, special assessments, insurance ’

premiums, damage claims, the costs of maintaining, repairing,
rebuilding and restoring the improvements on the Premises or of
maxing the same rentable, attorney's fees incurred in connection
with the enforcement of this Assignment; and (b} principal and
interest payments due from Borrower to Assignee on the Note and
the Mortgage; all in such order and for such time as Assignee may
determine.

12. That Assignee shali be under no obligation to exercise
or prosecute any of the rights or claims assignad to it hereunder
or to perform or carry out any of the obligations of any landliord
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under any of the Leases. Assignee does not hereby assume any of
the liabilities in connection with or arising or growing out of
the covenants and agreements of Assignor or any of them under any
nf the Leases.

13. That Assignor hereby agrees to indemnify Assignee and
to hold Assignee harmless from any liability, loss or damage
including, without limitation, reasonable attorneys’ fees which
may or might be Incurred by Assignee under the Leases or by
reason of this Assignment, and from any and all claims and
demands whatsocever which may be asserted against Assignee by
reason of any alleged obligation or undertaking on its part to
perform or 'discharge any term, covenant or agreement contained in
any of the ieases, except any liability, loss or damage or claims
or demands esulting from Assignee’s own actions or gross
negligence.

14. That this Assignment shall not operate to place
responsibility for/tne contrel, care, management or repair of the
Premises, or parts thereof, upon Assignee, nor shall it operate
to make Assignee liable for the performance or observance of any
term, condition, covenan{. or agreement contained in any of the
Leases, or frr any waste of ihe Premises by any tenant under any
of the Leases or any other p¢rsen, or for any dangerous or
defective condition of the Preiises or for any negligence in the
management, upkeep, repair or corcrol of the Premises resulting
in loss or injury or death to any-tenant, occupant, licensee,
employee or stranger, other than as-o result of Assignee’s own
actions.

15. <vhat Assignee may: (&) take oy ielease other security;
(b} release any party primarily or secondarily liable for any of
the Indebtedness secured hereby; (¢) grant exztensions, renewals
or indulgences with respect to such Indebtedness: and (d) apply
any other security therefor held by Assignee to ‘tl'e satisfaction
of such Indebtedness; in each case without prejudice to any of

Assignee's other rights hereunder or under any other security w2
given to secure the Indebtedness secured hereby. ?*
v

16. That Assignee may, at its option after reasonable ﬁ:
notice to the Assignor, although it shall not be obligated t< do b
so, perform any Lease covenant for and on behalf of the Assiynor ol

and sach of them, and all monies expended in so doing shall be
chargeable to the Borrower, with interest thereon at the rate set
forth in the Notes applicable to a period when a default exists
under the Notes, and shall be added to the Indebtedness secured
hereby, and shall be immediately due and payable.

17. That waiver of, or acquiescence by Assignee in, any
default by the Assignor, or failure of the Assignee to insist
upon strict performance by the Assignor of any covenant,
condition or agreement in this Assignment or otherwise, shall not
constitute a waiver of any subsequent or other default or
failure, whether similar or dissimilar.
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18. That the rights, remedies and powers of Assignee under
this Assignment are cumulative and are not in lieu of, but are in
addition to, all other rights, remedies and powers which Assignee
has under the Note and all instruments constituting security for
the Note, and at law and in equity.

If any provision contained in this Assignment or its
application to any person or circumstance is to any extent
invalid or unenforceable, the remainder of this Assignment and
the application of such provisions to persons or circumstance
{other than those as to which it is invalid or unenforceable)
shall not be affected, and each term of this Assignment shall be
valid an4 enforceable to the fullest extent permitted by law.

Each Notjze given pursuvant to this Assignment shall be
sufficient and shall be deemed served upon personal delivery or
upon the third doy after deposit in the mails if mailed postage
prepaid, certified Or registered mail, return receipt requested,
to the addresses piovided in the Note, or to such other address
as a perty may indicete.din writing by a Notice in accordance
herewith.

The term "Assignor," (Assignee,” "Borrower" and
"Beneficiary"” shall be constrred to include the heirs, personal
representatives, successors anG assigns thereof. The gender and
number used in this Assignment a’e used as a reference term only
aDd shall apply with the same eftect, whether the parties are of
the masculine or feminine gender, coiporate or other form, and
the singular shall likewise include tre plural.

This Assignment may not be amended, modified or changed nor
shall any waiver of any provisions hereof ke cffective, except
only by an instrument in writing and signed py-the party against
whom enforcemert of any waiver, amendment, change. modification
or discharge is sought.

IN WITNESS WHEREOF, the sald Assignor has caused ihis
instrument to be signed and sealed as of the date firzt above
written. S
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JOHN F. AMICO
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ELAINE AMICO

¥ PREPARED BY:
’i’, IR ,F_(-. .

Richard C. Jones Jr.
DARDICK & DENLOW

737 North Michigan Avenue
Suite 1250

Chicago, Illinois 60611
(312) %44-7300
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STATE OF ILLINOIS )
) S8
COUNTY OF C O O K )

I, _¢f b Aol e /7 o a Notary Public, in and for
said County and State, do hereby certify, that JOHN F. AMICO
and BLAINE AMICO, his wife, personally known to me to be the
same persons whose names are subscribed to the foregoing
instrument appeared before me this day in person and acknowledged
that they signaed and delivered the said instrument as their own
free and voluntary act, for the uses and purposes therein set
forth.

Given apder my hand and Notarial seal this ¢ day of

s  —
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o ehiAete i Lo b i
Notary Public

My Commission Bxpires:

"OFFICIAL SEAL"
Sharon L. Collier
lNc?ar)' Public, State of Hiinois
¢ Ny Commission Expires 2/24/93
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EXHIBIT A

Legal Description

Parcel 1:

Lots 13 through 16, both inclusive, and Lots 23 through 27, both
inclusive, all in the subdivision of Block 19 of Palos Highlands,
a subdivision of that part of the East 1/2 of the West 1/2 of
Sec.ion 23, Township 37 North, Range 12 East nf the Third
Principal) Meridian, lying South of a line beginning at a point on
the East line of said West 1/2 of Section 23, 25.00 chains South
of the North East corner of said West 1/2 of Section 23; running
thence North 70 degrees 45 minutes West, 21.00 chains to the West
line of said West 1/2 of the West 1/2 of Section 23.

Parcel 2:

The East 1/2 of vacatedralley lying West and adjoining Lots 13,
14, 15, 16, 17 and 1B ‘and-the West 1/2 of vacated alley lying
East of and adjoining Lcts 23, 24, 25, 26 and 27 in the
subdivision of Block 19 in Palos Highlands, a subdivision of that
part of the East 1/2 of the Wept 1/2 of Section 23, Township 37
North, Range 12 East of the Thizd Principal Meridian, lying South
of a line beginning at a point oi the East line of said West 1/2
of Section 23, 25.00 chains Southi-nf the North East corner of
said West 1/2 of Section 23, and running thence North 70 degrees
45 minutes West, 21.00 chains to the“West line of said East 1/2
of the West 1/2 of Section 23, in Cook County, Illinois.

Common Address: 11800 B5th Avenue
Palos Park, Illinois

Permanent Index No.: 23-23-311-041
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EXHIBIT B

Schedule of Leases




