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avails, rents, issues and profits arising from or accruing at any
time hereaf@er, and all now due or that may hereafter exist on the
?remiges, with the same rights and powers and subject to the same
immunities, exoneration of liability and rights of reccurse and
inde@nity as the Mortgagee would have upon taking possession of the
Premises.

{b) The Mortgagor represents and agrees that no rent has
been or will be paid by any person in possession of any portion of
the Premises for more than two installments in advance, and that
the payment of none of the rents to accrue for any portion of the
Fremises has been or will be waived, released, reduced, discounted,
or otherwise discharged or compromised by the Mortgagor. The
Hortgagor waives any rights of set off against any person in
possession of any portion of the Premises. Mortgagor agrees that
it will not assign any of the rents or profits of the Premises,
except to a purchaser or grantee of the Premises.

(c) Nothing herein contained shall be construed as
constituting the Mortgagee as a mortgagee in possession in the
aksence 4t the taking of actual possession of the Prenmises by the
Mortgagee. In the exercise of the powers herein granted the
Mortgagee, nc liability shall be asserted or enforced against the
Mortgagee, ai: such liability being expressiy waived and released
by Hortgageor.

(d) Tke HMortgagor further agrees to assign and transfer
to the Mortgagee 211 future leases regarding all or any part of the
Premises hereinbefole described and to execute and deliver, at the
request of the kogolgagee, all such further assurances and
assignments in the Frenises as the Mortgagee shall from time to
time require.

(e) Although 1t is the intention of the parties that the
assignment contained in ¢liis Paragraph 28 shall be a present
assignment, it is expressly udriderstcod and agreed, anything herein
contained to the contrary’ notwithstanding, that so long as
Mortgagor is not in default hereunder or under the Hote, it shall
have the privilege of collecting and retaining the rents accruing
under the leases assigned hereby, until such time as Mortgagee
shall eiect to <ollect such rents. pursuant to the terms and
provisions of this Mortgage.

{f} The Mortgagee shall noc be obliged to perform or
discharge, nor does it hereby undertaiie *o perform or discharge,
any obligation, duty or 1liability uader—any leases, and the
Mortgagor shall and does hereby agree tol indemnify and hold the
Mortgagee harmless of and from any and &l liability, loss or
damage which it may or might incur under said ifases or under or by
reason of the assignment therecf and of and fror 2ay and all claims
and demands whatsoever which may be asserted against it by reason
of any alleged cbligations or undertakings on its Dart to perform
or discharge any of the terms, covenants or agreemerts ~ontained in
said leases. Should the Mortgagee incur any such liabili:y, loss or
damage under said leases or under or by reason of thzs L&signment
thereof, or in the defense of any claims or demands, #n=2 amount
thereocf, including costs, expenses and reascnable attornevys s fees,
shall be secured nereby, and the Mortgagor shall reimberse the
Mortgagee therafor immediately upon demand.

29. The Mortgagee, in the exercise of the rights and powers
hereinabove conferred upon it by Paragraph 28 hereof, shall have
full power to use and apply the avails, rents, issues and profits
of the Premises to the payment of or on account of the following,
in siich order as the Mortgagee may determine:

{a) To the payment of the operating expenses of the Premises,
including cost of management and leasing thereof (which shall
include reasonable compensaticn to the Mortgagee and its agent or
agents, if management bhe delegated to any agent or agents, and
shall also include lease commissions and other compensation and
expenses of seeking and procuring tenants and entering intc
leases), established claims for damages, if any, and premiums on
insurance hereinabove authorized:

(b) To the payment of taxes and special assessments now due or
which may hereafter become due on the Premises;
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(c} To the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvenents
of the Premises, and of placing said property in such condition as
will, in the judgment of the Mortgagee, make it readily rentable;

{d} To the payment of any indebtedness secured hereby or any
deficiency which may result from any foreclosure sale.

30. Mortgagor and Mortgagee acknowledge and agree that in no
event shalil Mortgagee be deemed to be a partner or joint venturer
with Mortoa4or or any beneficiary of Mortgagor. Without limitation
cf the foregoing, Mortgagee shall not be deemed to be such a
partner or joint venturer on account of its becoming a mortgagee in
possession or exercising any rights pursuant to this Mortgage or
pursuant to any other instrument or document evidencing or securing
any of the indebtedness secured hereby, or otherwise.

31: (a2} Mortgagor represents and agrees that to the bast of
its Moowledge the Premises are in compliance with all
PEnvironriental Laws"™ (as hereinafter defined); that there are no
conditions existing currently or likely to exist during the term of
the Note uivit require or are likely to regquire cleanup, removal or
other remcdiel action pursuant to any Environmental Laws; that
Mortgagor is ‘ot a party to any litigation or administrative
preceeding, nos, ho the best of Mortgagor's knowledge, is there any
litigation or admrinistrative proceeding contemplated or threatened
which wonrld assert or allege any violation of any Environmental
r=ws; that neither Li= Premises or Mortgagor is subject to any
judgment, decree, order or citation related to or arising out of
any Environmentzl Laws; | and that no permits or licenses are
required under any Environmental Laws regarding the Premises. The
term "Environmental Laws' cball wmean any and all federal, state and
local laws, statutes, regila*ions, ordinances, codes, rules and
other governmental restricti.ns or reguirements relating to the
environment or hazardous substances, including without limitation
the Federal Solid Waste Dispeoszal Act, the Federal Clean Air act,
and the Federal Clean Water Act, Yns Federal Resource Conservation
and Recovery Act of 1976 and’ the Federal Comprehensive
Environmental Responsibility, Clearnvpand Liability Act of 1980, as
well as all regulations of the Enviroarantal Protection Agency, the
Nuclear Regulatory Agency and any siagte department of natural
resources or state environmental proteciion agency now or at any
time hereafter in effect. Mortgagor covenants and agrees tc comply
with all applicable Environmental Laws: to provide to Mcrtgagee
immediately upon receipt copies of any cercespondence, notice,
pleading, citation, indictment, complaint, ordes »r other document
received by Mortgagor asserting or alleging - circumstance or
condition that reguires or may reguire a cleanup, removal or other
remedial actizn under any Environmental iaws,! or that seeks
criminal or punitive penalties for an alleged viclavion of any
Environmental Laws; and to advise Mortgagee in writino sas soocn as
Mortgagor becomes aware of any condition cr circumstziwe which
makes any of the representations or statements contained . in this
Paragraph 31 (2) incomplste or inaccurate. In the event the
Mortgagee determines in its sole and absoclute discretion thiu there
is any evidence that any such circumstance might exist, whether or
ot described in any communication or notice to either Mortgagor or
Mortgagee, Mortgagor agrees, at its own expense and at the request
of Mortgagee to permit an envircnmental audit to be conducted by
Mortgagee or an independent agent selected by Mortgagee. This
provisicen shall not relieve Mortgagor from conducting its own
environmental audits or taking any cther steps necessary to comply
with any Environmental Laws. If, in the oapinien of Mortgagee,
there exists any uncorracted wviolation by Mortgagor of an
Environmental Law cr any condition which reguires or may require
any cleanup, removal or other remedial action under any
Environmental Laws, and such cleanup, removal or other remedial
action is not completed within sixty {60} days from the date of
written notice from Mortgagee to Mortgagor. the same shall, at the
option of Mortgagee constitute a default hersunder, without further
notice or cure periocd. It is expressly understood that the
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foregoing does not pronibit or prevent Mortgagor's right to contest
any ordered cleanup through all appropriate administrative and
judicial proceedings.

(b) Mortgagor agrees to indemnify and hold Mortgagee and
its officers, directors, employees and agents harmless from and
against any and all quses, damages, liabilities, obligations,
clains, costs and expenses (inclhdlng, without limitation,
attorneys® fees and court costs) incurred by Mortgagee, whether
prior to or after the date hereof and whether direct, indirect or
consequential, as a result of or arising from any suit,
investigation, action or proceeding, whether threatened or
initiated, asserting a claim for any legal or equitable remedy
under an Environmental Law. »Any and all amounts owed by Mortgagor
to Mortgagee under this Paragraph 31 (b) shall constitute
additional indebtedness secured by this Mortgage.

.2, (a) This Mortgage shall be deemed a Security Agreement as
defined 7in the Illi.:cis Commercial Code. This Mortgage creates a
security interest in favor of Mortgagee in all property including
all perscrnzl property, fixtures and goods affecting property either
referred o /or described herein or in anyway connected with the use
or enjoymeni: >f the Premises. The remedies for any wviolation of
the covenants, terms and conditions of the agreements herein
contained shall / be {i) as prescribed herein, or (ii) by general
law, or (iii)~'as to such part of the security whickh is also
reflected in any Firancing Statement filed to perfect the security
interest herein crealed, by the specific statutory conseguences now
or hereinafter enactel and specified in the Iliinois Commercial
Code, all at Mortgages's sole election. Mortgagor and Mortgagee
agree that the filing of such a Financing Statement in the records
normally having to do wi:th personal property shall never be
construed as 1in anywise < fercgating from or impairing this
declaration and the hereby statad intention of the parties nereto,
that evervthing used in connection with the production of income
from the Premises and/or adapuad for use therein and/cr which is
described or reflected in this Martgage is, and at all times and
for all purposes and in all procesdings both legal or eguitable
shall be, regarded as part cf the real estate irrespective of
whether (i) any such items 1is ‘raysically attached to the
ilmprovements, (ii} serial numbers. zre used for the better
identification of certain eguipment 1itens capable o©of being thus
identified in a recital contained herein or in any list filed with
the Mortgagee, or (iiil) any such item is r<ferred to or reflected
in any such Financing Statement so filed at aryv_ time. Similarly,
the mention in any such Financing Statement of (1)} the right in or
the proceeds of any fire and/or hazard insurance pmlicy, or {2) any
award in eminent domain proceedings for a taking or for loss of
value, or (3) the debtor's interest as lessor in ~ny present or
future lease or rights to income growing out of the use and/or
occupancy of the property nortgaged hnereby, whether ‘parsuant to
lease or otherwise, shall never be construed as in anywis2 altering
any of the rights of Mortgagee as determined by this inscrument or
impugning the priority of the Mortgagee!s lien granted oo by any
other recorded document, but such mention in the Filnancing
Statement is declared to be for the protection of the Mortgage in
the event any ccurt or judge shall at any time hold with respect to
{1)., (2) and (3} that notice of Mortgagee's priority of interest to
be effective against a particular class of persons, including, but
not limited to, the Federal Government and any subdivisions or
entity of the Federal Government, must be filed in the Commercial
Code reccrds.

{b) Notwithstanding the aforesaid, the Mortgagor covenants
and agrees that so long as any balance remains unpaid on the Note,
it will execute (or cause to be executed) and deliver to Mortgagee,
such renewal certificates, affidavits, extension statements or
other documentation in proper form so as to keep perfected the lien
created by any Security Agreement and Financing Statement given to
Mortgagee by Mortgagor, and to keep and maintain the same in fulil
force and effect until the entire principal indebtedness and all
interest to accrue thersunder has been paid in full.

12 ' ReScMort-12/91
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33. From the date of its recording, this Mortgage shall be
effective as a Fixture Financing Statement with respect to ail
goods constituting part ¢f the Premises which are or are to bescome
fixtures related to the Premises. For this purpose, the following
information is set forth:

{a) Hame and Address of Mortgagor:
Krzysztof Zielinski

3771 Salen Walk
Noerthbrook, 1L 6OOGZ

(b) Name and Address of Mortgagze:

Lincoln Haticnal Bank
35659 N. Linceln Avenue
Chicago, illincis &D613

/=) This document covers gooeds which are to become
fixtures.

34. In the event of the enactment after this date of any law
imposing a tax‘upon the issuance of the Note or deducting from the
value of the Promises for the purpose of taxation any lien on the
land, or imposing ubhon the Mortgagee the payment of the whole or
any part of the taxes or assessments or charges or liens required
in this Mortgage to bz paid by Mortgagor, or changing in any way
the laws rciating to the taxation of mortgages or debts secured by
mortgages or the Mortgugze's interest in the Premises, or the
manner of collection of takes. so as to affect this Mortgage or the
debt secured by this Mortgegsz or the holder of this Mortgage, then,
and in any such event, the Mcrtoagor, upon demand of the Mortgagee,
shall pay such taxes or assessrien: s, or reimburse the Mortgagee for
such taxes and assessments; prrovided, however, that if in the
opinion of counsel for the Morttoagee it might be unlawful ta
require Mertgagor to make such payrents, then and in such event,
the Mortgages may elect, by notice  in writing given to the
Mortgagor, to declare all of the iriosbtedness secured by this
Mortgage to be and become due and payable sixty (60) days from the
giving of such notice.

35. Mortgagor will protect, indemnify and save harmless
Mortgagee from and against all liabilities, Obligations, claims,
damages, penalties, causes of action, costs and expenses {(including
without limitation attorrneys®' fees and expenses), imposed upon or
incurred by or asserted against Mortgagee by reason of (a) the
ownership of the Premises or any interest therein or »=ceipt cf any
rents, issues, proceeds or profits therefrom:; (b)( ary accident,
injury to or death of persons or loss of or damags ¢ property
cccurring in, or about the Premises or any part thereo? or on the
adjoining sidewalks, or curbs, adjacent parking areas, ‘scireets or
ways; (c) any use, nonuse or condition in, on or aboaut the Tiemises
cr any part thereof or on the adjcining sidewalks, curbs, the
adjacent parking areas, streets or ways; {(d) any failure on the
part of Mortgagor to perform or comply ‘with any of the terns of
this Mortgage; or (e} performance of any labor or services or the
furnishing of any materials or other property in respect of the
Premises or any part thereof. Aany amounts payable te Mortgagee by
reascn of the -application of this paragraph shall constitute
additional indebtedness which is secured by this Mortgage and shall
become immediately due and payable upon demand therefor and shall
bear interest at an interest rate equal to the Befault Intersst
Rate specified in %he Note from the date loss or damage is
sustained!'by Mortgagee until paid. The obligations of Mortgagoer
under this paragraph shall survive any termination or satisfaction
of this Mortgage.

.- 36. (a} In the event that any provision in this Mortgage
shali be inconsistent with any provision of the Illinois Mortgage
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Foreciosure Law {the "IMF 2ct*") then the IMF Act shall take
precedence over the provisions of this Mortgage, but shall not
invalidate or render unenforceable any other provision of this
Mortgage that can be construed in a2 manner consistent with the IMF
Act.

{b) If any provision of this Mortgage shall grant to
Mortgagee any rights or remedies upon default orf Mortgagor which
are mcre 1limited than the rights that would otherwise be vested in
Mortgagecs under the IMF Act in the absence of said prevision, then
the Mortgagee shall be vested with the rights granted in the IMF
Act to the full extent permitted by law.:

(=) Without limitiny the generality of %the foregoing,
all expenses incurred by Mortgagese to the extent reimbursable under
Section 15-1510 and 15-1512 of the IMF Act, whether incurred befcre
or after any decree or judgment of foreclosure shall be added tc
the indebtedness hereby secured or by the judgment of foreclosure.

IN WiTWESS WHEREOF, the undersigned have
exacuted nhis Hortgage on the day and year first above

written.
M »ci/tf’%/

KrZ' z¥of Zielinsk /‘

{J Oralk

¥onika Rogelski S X Tarota Zielinswi
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STATE OF ILLINGIS )

Ss.
COUNTY OF

)
)
I, the undersigned, a Notary Publiic in an for sald Ccuntv 1n
_the State aforesaid, DO HEREBY CERTI:_%}HAT/ i
’)\{‘u t-'mmj f",ig ’! Folety LSa M avd 'M -.1&
known to me to bLe the same persons whoSe names é éié%b@i%fﬁga%kg
the feregoing instrument appeared before me this day in person and

acknowledged that they signed and delivered the said instrument as
their own free and voluntary act £
set forth.

or the uses and purposes therein

GIVEN under my hand and notarial seal ‘this - /7
LACin {2

<. day of
,/’?/] q,ﬁzf/
hAdf L ’
Hdtary Pu,bllc 7
Paateae e v B N A
b “GFFICIAL SEAL™,
iy CompElsision expires:
i W.ary Pabie, Strte of HEnss
mmnmwm&unhuagug
<&
oY)
b [
) o
=
o
441
o
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PARCEL 1: ) Exion A

THAT PART OF THE SOUTH 1/2 OF THE NORTIEAST 1/4 OP SETTION 30, TOWNSHIP 42 NORTH,
RANGE 12 EAST OF THE THIRD PRIRCIPAL MEK{LAN BOUNDED BY A LINE DESCRIBED AS
FOLLOWS:: COMMENCING AT A POINT ON A LINC OXAWN AT RIGHT ANGLES TO THE EAST LINE
. OF SATD NORTHEAST 1/¢ THRODGH A POINT ON SATF RAST LINE WHICH IS 198.84 FEET
SOUTH, AS MEASURED ALONG SAID RAST LINE OF THE WORTHEAST CORNER OF THE SCUTH 1/2
OF SAID NORTHEAST 1/4, WHYCH IS 691.33 FEET WESY OF THE EAST LINE OF SRID
NGRTHEAST 1/4, AS MEASURED ALGNG SATD LINE DRAWS AT RIGHT ANGLES; THENCE
CONTINUING WRST ALONG SAID LINE DRAWN AT RIGHT ANGLLS O THE EAST LINE OF SAID
NORTHRAST 1/4, A DISTANCE OF 61.0 FRET, THE BAST LINT OF THE SCUTH 1/2 OF SAID
NORTHEAST 1/4 HAVING AN ASSUMED BEARING OF NORTH-SCUTH; IHENCE NORTH, A DISTANCR
OF €3.83 FEET; THENCE RAST, A DISTANCE OF 61.0 FEET; THsN_E ‘SOUTH, A DISTANCE OF
63.83 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLTAGIS.

PARCEL 2:
EASEMERTS FOR INGRESE AND EGRESS OVER AND ACROSS THE COMMOR ARENS 2S SET FORTH IN

THE DECLARATION OF EASEMENRTS, COVENANTS AND RESTRICTIONS 24D LIRSS ).ADE BY ABTRA
STATE BANK, AS TROSTEE UNDER TRUST AGREEMENT DATED ROVEMABER £, 1973 A/80 RKNOWN AS
TRUST KUMBER 10-1840 DATED NOVEMBER 23, 1974 AND RECIRDED DECEMBER 10 \%74 AS
DOCOMENT NO. 22530424 AHD AS CREATED BY DERD FROM AETNA STATE BARNK TRUST NUMEER
10-1840 TO JOHN J. BARRINGTON AND ESTHER A. EARKRINGIGK, KIS WIFE, DATED hJGUST .
21, 1976 AND RECORDEG OCTOBER 18, 1976 AS DOCUMENT KOMBER 23575322, IN CODK

COGRTY, ILLIROIS.




