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FIRST AMENDED AND RESTATED MORTGAGE

THIS AMENDED AND RESTATED FIRST MORTGAGE (herein called
this "Amended and Restated Mortgage") is made as of the 3lst day
of March, 154%2 by SPECIALTY EQUIPMENT COMPANIES, INC., a Delaware
corporation, having its principal place of business at &58]
Revlon Drive, Sujte 1, Belvidere, 11linois 61008 (herein,
together with jta successory and asuigns called "Mortgaqor”y, to
GENERAL ELECTREIC CAPITAL CORPORATION, a New York corporation
having an office at 190 §. LaSalle Street, Suite 1200, Chicago,
Illinois 60603 as agent for the Lenders {as defined in the
hmended and Restated Loan Agreement hereinafter described)
(herein, together with its successors and assigns called
"Mortausace”). This Amended and Restated Mortgage amends and
restates that certain First Mortgage made ag of the l4th day of
September 1288 among Mortgagor and Mortgagee and recorded
Septenmber 49,-1988 in the office of the Cook County Recorder ot
Deeds and Reglstrar of Titles as Document Number 88426094,
which encumbers the Mortgage Property described in Exhibit A
thereto.

“lIHESSEL U

To secure the (ollowlng obligations and liablilities:

{a) the paynent of (i) the principal sum of up to
TWO HUNDRED SIXTY-NINE MILLION SEVEN HUNDRED FOURTEEN
THOUSAND S1X HUNDRED DOLLARS-18269,714,600.00) (the "Loan”)
in the aggregate to he paid plus all acerued interest
thereon to be pald pursuant v Uhe provisfons of the Sepjes
A Sotior Term Notes, the Series @ Sunfor Term Notes and the
Seriey C Senjor Term Notes (all ed-defined in Svetion 2.2(a)
o! the Amended and kestated Loan Aqricment) (the Serjes A
Setntor Term Noter, the Seprien it Senior ®uarm Notey and the
Serfes ¢ Sentar Term Novtes gre pomet fmes g etinaftoer
collectively refenrnd to an the "Notes") aiMartgagor fnnumg
purguant to the Amended and Restatod Loash Agitement ol even
date herewith, between SPE Aequigition Sub, Inei(the
predecossor of Mortygagor), the Lenders named therein and
Mortgagee (the aforesaid Amended and Restated Loap Aareement
and the Notes being hercinafter collectively referrea to as
the "Apended and Restated Loayg Aqrecment™), (4i) any snd al)
other sums due or to become due under the Amended and
Regstated Loan Agreement (with the exception of the revolving
credit loan to be made pursuant thereto and sums payable
under the amended and restatoed revolving credit note(s)
jaaued in connectjon therewith and any revolving credit
advancen, all of which are herefnatter eollectively referred
to as Lhe "Revolvipg Creddt Loy, thin mortgage or any
other Loat bocument {as hereinafter defined) (other thau
with respect to the Revolving Credit Loan), (iii) any
further or subsequent advances made under the Amended and
Restated Loan Agreement (with the exception ef the Revolving
Credit Loan) or this Amended and Restated Mortgage, and (iv)
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any extensions, renewals, replacements or modifications of
the Amended and Restated Loan Agreement or any other Loan
Document, other than with respect to the Revolving Credit
Loan (the items set forth in clauses (i) through (iv) hereof
being hereinafter collectively referred to as the
"Indebtedness”), and

(b) the performance of all of the terms, covenants,
conditions, agreements, obligations and liabilities of
Mortgagor (collectively, the "Obligations") under (i) this
amended and Restated Mortgage, (ii) the Amended and Restated
Loan Agreement (other than with respect to the Revolving
Cragit Loan), (iil) any mortgages or deeds of trust in
addicion to this Amended and Restated Mortgage now or
hereaf:er made by Mortgagor to Mortgagee to secure the
Indebradness (such additional mortgages and deeds of trust
being hercinatter collectively referred to ag the
"pdditional Mortgages") , (iv) any supplemental agreements,
undertakings,” instruments, documents or other writings
executed by Moivgagor as a condition to advances under the
Amended and Restated loan Agreement (othcr than with respect
to the Revolving Credit Loan), or otherwigse in connection
with the Amended and Restated Loan Agyreement {(other than
with respect to the Wevnlving Credit Loan), (v) all chattel
mortgages, pledges, powrrs of attorney, consents, assign-
ments, notices, leases and-financing statements heretofore,
now or hereafter executed by or on behalf of Mortgagor or
any other Person (as hereinéfter defined) and/or delivered
tc Mortgagee in connection with/the Amended and Restated
Loan Agreement or the transactionsccontemplated thereby
{other than with respect to the Kevelving Credit Loan), and
(vi) any extensions, renewals, replacements or modifications
of any of the foregeing (this Amended and Restated Mortgage,
the amended and Restated Loan Agreemenis, the Additional
Mortygages and any instruments, documents, ol other writings
expcuted in connection with any ol the fordquing, toqethes
with (1) powers ol attorney, consents, asgigunenta, notices,
leases and fipancing statcementy, (2) any guarancees of the
Indehtedness and the Obligations, and (3) any decdd of
trust, mortgages, security agreements or assignmepcs, now o)
hereafter made by Mortgagor to secure the Indebtedniss
and/or the Obligations are hereinaflter collectively referred
to as the "[oan Documents”),

and in consideration of Ten Dollars ($10.00), in hand paid, the
receipt and legal sufficiency of which are hereby acknowledged,
Mortgagor does hereby MORTGAGE, GIVE, GRANT, BARGAIN, SELL,
WARRANT, ALIENATE, REMISE, RELEASE, CONVEY, ASSIGN, TRANSFER,
HYPOTHECATE, DEPOSIT, PLEDGE, SET OVER and CONFIRM unto Mortgagce
the following degcribed real and other property and all
substitutions tor and all replacementy, reverasions and remainders

réd
-
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of such property, whether now owned or held or hereafter acquired
by Mortgagor (collectively the "Mortqagqed Property"):

All those plots, pieces or parcels of land more
particularly described in Exhibit "A" annexed hercto and made a
part hereof, together with the right, title and interest of
Mortgagor, if any, in and to the streets and in and to land Jying
in the bed of any streety, roads or avenues, open or proposed,
public or private, in front of, adjoining or abutting said land
to the center line thereof, the air space and development rights
pertaining tco said land and the right to use such air space and
development rights, all rights of way, privileges, liberties,
tenements, hereditaments and appurtenances belonging to, or in
any way.pertainirg to, said land, all easements now or hereafter
benefitting said land, all strips and gores belonging, adjacent
or pertalring to said land and all royalties and rights
appertaining to the use and enjoyment of said land, including,
but without limiting the generality of the toregoing, all alley,
vault, drainage, ‘mineral, water, oil, coal, gas, timber and other
similar rights «{{collectively the "Land");

TOGETHER with-the huildings and other improvements now
or hereafter erected cn Lhe Land (the buildings and other
improvements being hereinefter collectively referred to as the
"Buildings," and the Land (together with the Buildings and the
Fixtures (as hereinafter deiined), being hereinafter collectively
referred to as the "Real Estate”;;

TOGETHER with all and sizxnqular the reversion or
reversions, remainder or remainders. rents, issueg, profits and
revenues of the Real Estate and all of the estate, right, title,
interest, dower and right of dower, cusiesy and right of curtesy,
property, possession, claim and demand whataoever, both in law
and at equity, of Mortgagor of, in and to the Real Eastate and of,
in and to every part and parcel thereof, with ihe appurtenances,
at any time belonging or in any way appertaining thereto;

TOGETHER with all of the fixtures, systemg, machinery,
apparatus, equipment and fittings of every kind and nature
whatsoever and all appurtenances and additions therets and
substitutions or replacements therecf now owned or heregiver
acquired by Mortgagor and now or hereafter attached cor aifixed
to, or constituting a part of, the Real Estate or any portion
thereof (collectively the "Fixtures") , including, but without
limiting the generality of the foregoing, all heating,
electrical, mechanical, lighting, lifting, plumbing, ventilating,
air conditioning and air-cooling fixtures, systems, machinery,
apparatus and equipment, refrigerating, incinerating and power
fixtures, systems, machinery, apparatus and equipment, loading
and unloading fixtures, systems, machinery, apparatus and
equipment, escalators, elevators, boilers, communication systems,
switchboards, sprinkler systems and other fire prevention and

i
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extinguishing fixtures, systems, machinery, apparatus and
equipment, and all engines, motors, dynamos, machinery, wiring,
pipes, pumps, tanks, conduity and ducts constituting a part of
any of the foreqoing, it being understood and agreed that all of
the Fixtures are appropriated to the use of the Real Estate and,
for the purposes of this Amended and Restated Mortgage, shall be
deemed conclusively to be Real Estate and mortgaged hereby.

TOGETHER with Mortgagor’s right, title and interest in,
to and under all leases, gsubleages, underlettings, concession
agreements, licenses, olther occupancy aqrecmenty, and all of
Mortgagor's rights and benetity under all documents which now ol
hereaftes may aftect the Real Estate or any portion thereof,
whether recorded or unrecorded, and under any and &ll guarantees,
modifications, renewals and extensions thereof (collectively the
"Leages"y,~ead in and to any and all deposits made or hereafter
made as geduiity under the Leases, subject to the prior legal
rights under theleases of the legsees making such deposits,
together with awy and all of the benefits, revenues, lncome,
rents, issuecs ana profits due or to become due or to which
Mortgagor is now or kheceafter may become entitled arising out of
the Leases or the Reul Batate or any portion thereof
(collectively the "Repts" i

TOGETHER with MolUgzgor's right, title and interest in,
to and under all reciprocal casement agreementy and similar
agreements however labelled or desominated and supplements Lo
such agrecments, and all quatantess, moditications, extennions
and renowalys thereot! aftecting the teal bEntate (colleetively,
"popating Agrecmentn” )

TOGETHER with {a) all uncarned premiums accrued,
accruing or to accrue under any insurance policies now or
hereafter obtained by Mortgagor affecting thke-Real Estate and
Mortgagor’'s interest in and to all proceeds which now or
hereafter may be paid in connection with the codversion of the
Mortgaged Property or any portion thereof into cash or liquidated
claims, together with the interest payable thereot the right to
collect and receive the same, including, bul without Jymiting the
generality ot the foregoiny, preovceds of casualty insurzoee,
title insurance and any other insurance now or hereafte:
maintained by Mortgagor wilh respect to the Real Fstate orpfdn
connect ion with the use or operation thereot (collectively the
"Ipeurance Proceeds”), and (L) all awards, payments and/or othe
compensation, together with the interest payable thereon and the
right to collect and receive the same, which now or hereafter may
be made with regpect to the Mortgaged Property as a result of (i)
a taking by eminent domain, condemnation or otherwise, (ii) the
change of grade of any street, road or avenue or the widening of
any streets, roads or avenues adjoining or abutting the Land, or
(iii) any other injury to, or decrease in the value of, the
Mortgaged Property or any portion thereof (cocllectively the
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"Awards"), in any of the foregoing circumstances described in
clauses (a) or (b) above to the extent of the entire amount of
the Indebtedness outstanding as of the date of Mortgagee’'s
receipt of any such Insurance Proceeds or Awards, notwithstanding
that the entire amount of the Indebtedness may not then be due
and payable, and also to the extent of recasonahle attorneys’
fees, costs and disbursements incurred by Mortgagee in connection
with the collection of any such Insurance Proceeds or Awards.
Mortgagor hereby assigns to Mortgagee, and Mortgagee is hereby
authorized to collect and receive, all Insurance Proceeds and
Awards and to give proper receipts and acqguittances therefor and
to apply the same toward the Indebtedness as herein set forth
notwitbhstanding that the entire amount of the Indebtedness may
not then Yo due and payable. Mortgagor hereby agrees to make,
execute and deliver, from time to time, upon demand, such further
documents, anstruments or assurances as may be requested by
Mortgagece Lo contirm the assignment of the Insurance Proceeds and
the Awards to hMorigagee, free and clear of any interest of
Mortgagor whatscecver therein and free and clear of any other
liens, claims or encumbrances of any kind or nature whatsoevel;

TOCGETHER with all right, title and interegt of
Mortgagor in and to all}l eavensions, improvements, betterments,
renewals, substitutes and-roplacements ot, and all additions and
appurtenances to, the Real fotate, and in each such case, the
foregoing shall be deemed a parrof the Real Estate and ghall
become subject to the lien of this Amended and Restated Mortgage
ag fully and completely, and with the same priority and effect,
aa though now owned by Mortgagor asd apecitically desceribed
herein, without any further mortgaqe, snveyance, agsignment or
other act by Mortgagor;

TOCETHER with all of Mortgqagor’sotighta Lo {further
encumber the Mortqagoed Property tor debt,

TO HAVE AND TO HOLD the Mortdgaged Propoerty and the
rights and privileges hereby mortgaged o1 intended so to be unto
Mortgagee and its successors and assigns for the uges énd
purposes herein set forth, until the Indebtedness is Tupty pald
and the Obligations arve fully performed in accordance with the
provisions set torth herein and in the other Loan Document s

Mortgagor further represents, warrantg, covenants and
agrees with Mortgagee as followy:

1. Waprramty of Title. Mortgagor warranty that it hay
good and marketable fee simple absolute title to the Real kstate
and Fixturevs and has the right to mortyage the same in accordance
with the provisions set forth in this Amended and Restated
Mortgage and that this Amended and Restated Mortgage is a valid
and enforceable tirst lien on the Mortqgaged Property, subject
only to the exceptions to title more particularly described in
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Exhibit "B" attached hereto and made a part of hereof
{collectively, the "Permitted Encumbrances"). Mortgagor shall (a)
preserve such title and the validity and priority of the lien of
this amended and Restated Mortgage and shall forever warrant and
defend the same unto Mortgagee against the claims of all and
every person or persons, corporation or corporations and parties
whomsoever, and (b) make, execute, acknowledge and deliver all
such further or other deeds, documents, instruments or assurances
and cause to be done all such further acts and things as may at
any time hereafter be required by Mortgagee to confirm and fully
protect the lien and priority of this Amended and Restated
Mcrtgage.

2. Payment of Indebtednegss. (a) Mortgagor shall pay
the Indebtsdness at the times and places and in the manner
specified 4An the Loan Documents and shall perform all of the
Obligations in accordance with the provisions set forth herein
and in the otheil Loan Documents.

(b) Any pavment made in accordance with the terms of
this Amended and Restated Mortgage by any person at any time
liable for the payment! cf the whole or any part of the
Indebtedness, or by any subnsequent owner of the Mortgaged
Property, or by any other oerson whose interest in the Mortgaged
Property might be prejudiced in the event of a failure to make
such payment, or by any stockhalaesr, officer or director of a
corporation or by any partner of & partnership which at any time
may be liable for such payment or<may own or have such an
interest in the Mortgaged Property shall be deemed, as between
Mortgagee and all persons who al any ‘tane may be liable as
aforesaid or may own the Mortgagqed Prorertyv, to have been made on
behalf of all such persons.

3. Requirements, Proper Care and Usze.. (a) Subject to
the right of Mortgagor to contest a Legal Requicement (as
hereinafter defined) as provided in Article 11 heteof, Mortgaqor
promptly shall comply with, o1 cause to be complied with, all
applicable present and futurc laws, statutes, codes, ordinances,
orders, judgments, decrees, injunctions, rules, regulations,
restrictions and requirements (collectively "Leqal Reguizements")
of every Governmental Authority (as hereinafter defined) huving
jurisdiction over Mortygagor or the Mortgaged Property, the
failure to comply with which would have a material adverse effect
on the Mortgaged Property or the use, manner of use, occupancy,
possegsion, operation, maintecpance, alteration, repair or
Restoration (as hereinafter defined) of the Real Estate, without
regard to the nature of the work to be dene or the cost of
performing the same, whether foreseen or unforeseen, ordinary or
extraordinary, and shall perform, or cause ta be performed, all
obligations, ayreements, covenanty, restrictions and conditions
now or hereafter ol record which may be applicable Lo Mortgayor
or to the Mortgaged Property or to the use, manner of use,

6
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occupancy, possesslon, operation, maintenhance, alteration, repair
or Restoration of the Real Estate, provided, however, thal so
long as Mortgagor is making reasonable efforts to comply with any
such Legal Requirement, Mortgagor shall have until the date
specified by any Governmental Authority to go perform or comply,
and if no date is gpecificd then a reasonable period of time,

(b) Mortgagor shall (i) not abandon the Real Estate or
any portion thereof, (ii) maintain the Real Estate and Flxtures
in good repair, order and condition, (iii) promptly make all
necessary repairsg, renewals, replacements, additions and
improvements to the Real Estate and Fixtures, (iv) not commit or
suffer waste with respect to the Real Estate and Fixtures, (v)
refrain trom impairing or diminishing the value or integrity of
the Real Zstate or the priority or security of the lien of this
Amended and restated Mortgage, (vi) not remove, demolish or
materially alter any of the Real Estate and Fixtures without the
prior written zonsent of Mortgagec¢ in ecach instance, except that
Mortgagor shall‘bave the right to remove and dispose of, free of
the lien of this Amzided and Kestated Mortgage, such Fixtures as
may, from time to tiim¢, become worn out or obsolete, provided
that, simultaneously with or prior to such removal, any such
Fixtures shall be replaced with other Fixtures which shall have a
value and utility at least oqual to that of the replaced Fixtures
and which shall be free of wry security agreements or other liens
or encumbrances of any kind cr rature whatsoever, and by such
removal and replacement, Mortgagor shall be deemed to have
subjected such replacement Fixtures to the lien and priority of
this Amended and Rustated Mortgage, (vii) not make, install or
permit to be made or installed, any alicrations or additions to
the Real Estate if doing so would, in “he opinion of Murtgagoe,
impair to any extent the value ot the Mortgeged Property, {viii)
not make, suffer or permit any nuisance Lo eyist on the Real
Estate or any portion thereof, and (ix) permit ) Mortgagee and its
agent, at all times, to enter upon the Real FEstate for the
purpose of inspecting and appraising the Real Estate or any
portion thereof.

(c) Mortgagor shall not by any act or omissiop-permit
any building or other improvement located oh any properiy which
is not subject to the lien of this Amended and Restated Mortqage
to rely upon the Real Estate or any portion therecof or any
interest therein to fulfill any Legal Requirement and Mortgagor
hereby assigns to Mortgagee any and all rights to give consent
for all or any portion of the Real Estate or any interest therein
to be 80 used. The Real Estate 1s a single zoning lot separate
and apart from all other premises and Mortgagor shall not, by any
act or omission, impair the integrity of the Real Estate as such
a single zoning lot or initiate or join in any zoning change,
private easement or any other modification of the zoning
requlating the Real Estate. Any act or omission by Mortgagor
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which would result in a vicolation of any of the provisions of
this Article 3 shall be null and void,

4. Taxces on Mortqgaged Property or Mortgagee, {(a)y If
the United Stotes of America, the State in which the RkReal Estate
ia located or any pelitical subddivision thercof or any city,
town, county or municipality in which the Real Estate is located
or any agency, department, bureau, board, commission or
instrumentality of any of the foregoing now existing or hereafter
created (collectively "Governmental Authorities") shall levy,
asgess or chardge any tax, assegament, fee or imposition upon this
Amended and Restated Mortqage or any other Loan Document, the
Indebtediness, the interest of Mortgagec in the Mortgaged
Property.-or Mortgagee by reason of this Amended and Restated
Mortgage ©r any other Lean Document, the Indebtedhess or
Mortgageo's interest in the Mortgaged Property tindividually a
"Tag", and colectively "Tages") (vxeopting therefrom any income
tax on payments ol intercst made under the Loan Ayreement), Mort-
gagor shal! pay il suel Taxes to, for, or onh accounl of, Mort-
gagee ay they becorie) due and payable and, on demand, shall
furnish proof of such payment to Mortgagee, 1t Mortgagor shall
fail to pay any such Tax, then, Mortgagee, at its option and
without notice, may pay-any such Tax and, in such event, the
amount so paid (i) shall hedeemed to be Indebtedness, (i1) shall
be a lien on the Mortaaged Peoporty priov to any right or title
to, lnterest in, or claim upon ~the Mortgaged Property
subordinate to the lien of thia Amended and Restated Mortgage,
and (iil) immediately shall be die and payable, on demand,
togother with interest thervon at ke rate of interest thoen
payable under the Loan Aqreement, incisaling, in calealat ing sueh
rate of intereut, any additional inteiger which may be pmponod
under the Loat Agrecinent by reason of anysaefault thereunder
(auch rate of intetrest being herejnatter welarred te an the
"lntepest Rate"), trom the date ol any such peviment by Mortgages
to the date ol repayment te Mortygageco. 1Tn the zvent of the
pasgage of any law or regualation permitting, authorizing or
requiring any such Tax to be tevied, assessed or‘charged, which
law or requlation, inh the sole opinion of Mortgagee, may prohibit
Mortgagor from paying any Taxes to, for or on accounv oty
Mortgagee or which may make such payment by Mortgagor <sault in
the {mposition of intercst exceeding the maximum rate of interest
then permitted by law, then, Mortgaygee shall give written noljce
of such fact to Mortgagor and, Mortgagee may releasce this Amended
and Restated Mortgage and require Mortgagor Lo substitute
collateral and security with a value equivalent to the value of
the Mortgaged Property.

(b) If any Gevernmental Authority shall at any time
require revenue, documentary or similar stamps to be affixed to
thig Amendecd and Restated Mortgage or any other Loan Document or
shall require the payment of any Taxes with respect to the
ownership or recording of this Amended and Restated Mortgage or
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any other Loan Document, Mortgagor, upon demand, shall pay for
such stamps in the required amount and shall deliver the same to
Mortgagee, together with a copy of the receipted bill therefor.
Mortgagee, at its option and without notice, may pay for the same
and, irn such event, the amount so paid (i) shall be deemed to be
Indebtedness, (ii) shall be a lien on the Mortgaged Property
prior to any right or title to, or interest in, or claim upon,
the Mortgaged Property subordinate to the lien of this Amended
and Restated Mortgage, and (iii) immediately shall be due and
payable, on demand, together with interest thereon at the
Interest Rate, from the date of any such payment by Mortgagee to
the date of repayment to Mortgagee. Mortgagor shall indemnify
Mortgauce for, and shall hold Mortgagee harmless from and
against, any and all liability which Mortyagec may incur on
account ¢f such revenue, documentary or other similar stamps or
by reason o{ any Taxes referred to in Articles 4(a) and 4{c)
hereof whetner such liability arises before or after payment of
the Indebtedness.and whether or not the lien of this Amended and
Restated Mortgage shall have been released.

(c) In the'svent of the passage, after the date of
this Amended and Restated Mortgage, of any law of the
jurisdiction in which the Real Estate is located which shall
deduct from the value of ‘the Mortgaged Property, for purposes of
taxation, any lien thereon sy shall change in any way the laws
for the taxation of mortgages or.debts secured by mortygages for
State or local purposes or the (maaner of the collection of any
guch Taxes and shall impose any Tay, either directly or
indirectly, on this Amended and Restated Mortgage or any other
Loan Document, then, Mortgagee may ralease this Amended and
Restated Mortgage and require Mortgager to substitute collateral
and security with a value equivalent to the value of the
Mortgaged Property; provided, however, that such election shall
be inetffective if Mortgaqor is exompt from neyment of suerh Tax
or, if not exempt from payment of such Tax o, if Mortgagor shall
be permitted by law to pay the whole of such T& in addition to
all other payments required hereunder and under the other Loan
Documents and i1 Mortgagor shall pay such Tax when tae, sawe ghall
be due and payable and shall agree in wiiting Lo pay.surh Taxes
whon thereatter levied or assceased againsl Lhe Mortgaged
Property.

5. Payment of Imposjtjong. (a) Subject to the
provisions of Article 11 hereof, net later thanh the date (the
"Delinquency Date") which is the day before the date on which any
fine, penalty, interest, late chﬂrqn or loss may be added thereto
ot imposed by reason of the hon-payment thereo!, Mortyagor shall
pay and discharge all Taxes (including, but without limiting the
generality of the foregoing, all real property taxes and
assessments and personal property taxes), charges for any
casement or agreement maintained for the beneftt of the Mortgaged
Property or any portion thereol, general and special anpensments
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and levies, permit, inspection and license fees, water and sewer
rents and charges and any other charges of every kind and nature
whatsoever, forescen or untorescen, ordinary or extreordinary,
public¢ or private, which, at any Ulme, are impodsed upon or levied
or assessed against Mortgagor or the Mortgaged Property or any
portion thereof, or which arise with respect to, or in connection
with, the use, manner of use, occupancy, possession, operation,
maintenance, alteration, repair or Restoration of the Real Estate
or any portion thereof, together with any penalties, interest or
late charges which may be imposed in connection with any of the
foregoing (all of the foregoing taxes, assesgments, levies and
other charges, together with such interest, penalties and late
charges, heing hereinafter collectively referred to as
"Impositiung"). 1f, however any Legal Requirement shall allow
that any Imposition may, at Mortgagor’s option, be paid in
installments (whether or not interest shall accrue on the unpaid
balance of suzik Imposition), Mortgaygor may exercise the option to
pay such Impositivn in such installments, and, in such event,
Mortgagor shall bz responsible for the payment of all such
installments, togetlier with the interest, if any, thereon, in
accordance with the provisions of the applicable Legal
Requirement. Not later than the Delinquency Date, Mortgagor
shall deliver to Mortgagee evidence acceptable to Mortgagee
showing the payment of such fmposition. Mortgagor also shall
deliver to Mortgagee, within- ten (10) days after receipt thereof,
copies of all settlements and nsiices pertaining to any
Imposition which may be issued by _any Governmental Authority.

(b) Nothing contained ir. this Amended and Restated
Mortgage shall affect any right or remedy of Mortgagee under this
Amended and Restated Mortgyage or otherwice to pay, without notice
or demand to Mortgagor, any Imposition from and after the date on
which such Imposition shall have become due and payable and, in
such event, the amount so paid (i) shall be cermed to be
Indebtedness, (ii) shall be a lien on the Mortgsded Property
prior to any right or title to, interest in, or claim upon, the
Mortgaged Property subordinate to the lien of thi:z’ Amended and
Restated Mortgage, and (iii) shall be immediately due ¢nd payable
on demand, together with interest thereon at the Interes’ Rate,
from the date of any such payment by Mortgagee to the date of
repayment to Mortgagee,

6. Deposits. (a) Subject to the provisions of
paragraph (b) below, in order to assure the payment of all
Impositions under Article 5 hereof and all premiums for insurance
required under Article 7 hereof, Mortgaqor agrees that, upon
demand made by Mortgagee, Mortgagor shall deposit with Mortgagee,
on the first day of each month from and after the date hereof, an
amount equal to one-twelfith (1/12th) of each of (i) the annual
Impositions, and (ii) the annual premiums for the insurance
required to be provided hereunder with respect te the Real Estate
(such premiums for insurance being hereinafter referred to as
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"losurance Premitma"y,.  The amount of annual Impositions and
Insurance Premiuma, when unknown shall be estimated by Mortgagere.
Such deposity ghall be used by Mortdgayee to pay Impusitions and
Insurance Premiumg when due.  From time Lo tiee, on detmand,
Mortgagor shall pay to Mortgagee additionsl sums sufficient to
permit payment of the next duc installments of Impositions and
Insurance Premiums, {f, and to the extent that, the required
monthly deposits thereafter falling due before the respective
payment dates would otherwise be jnsutticient to permit the full
payment thereot. Upon any failure of Mortgagor to make any
payment of the Indeblednegs when due and payable or to perform
any of the Obligations in accordance with the provisions of this
Amended and Restated Mortgage or any other Loan Document,
Mortgageo may apply any funds deposited with Mortgagee for
Impositions or Tnsurance vremjums to the payment of any of the
Indebtednessaor to the performance of any auch Oblligation. To
the extent permitted by law, Lhe gumy deposited purguant to this
Article ¢ shall Bear no intercst and may be commingled with other
funds of Mortgagee. Upon an assignment of thigs Amended and
Restated Mortgage, Mortgagece shall have the right to pay over the
balance of any sums-dcépositaed pursuant to this Article 6 and then
in its possession to Mertgagec's assignee, and, thereupon,
Mortgagee shall be completely released from all liability with
respect to such sums and Mertgagor shall look solely to
Mortgagee's assignee with respect thereto., The foregoing
provisions shall apply to every transfer of such deposits to a
new asaiygnee,  Upon payment of Cthe entite amount ot the
Indebtedness and pertormance of e obligat ions in accordance
with the provigions of this Amended and Kestatoed Mortgage and the
other Loan Documents, or, at Lhe elvebion of Mortgagee, at any
prior time, the balance of the deposits then in Mortgagee'’s
possession shall be paid over to the record owner of the
Mortgaged Property. Mortgagor, at Mortgazee’s request, shall
make the aforesaid deposits with such servicas or financial
institution as Mortgagee from time to time shelt) designate,

(b) Notwithstanding anything to the contrary contained
in Paragraph (a) above, (i) Mortgagee may not make such demand
for deposits under Paragraph (a) above, and may not ‘re¢quire such
deposits, unless and unti) a Default (as hercinafter defined)
shall have occurred; provided, however, that if such default
shall be cured by Mortgagor, and no other Default shall oc¢cur
thereafter for a period of one year, then no further deposits
under said Paragraph (a) shall be required to be made by
Mortgagor unless and until there shall have occurred a new
Default and Mortgagee shall make demand for such deposits,
pursuant to said Paragraph (a); (ii) on or immediately prior to
each August 1 of each year during the term hereof, Mortgagor
shall submit to Mortgagee a statement (with supporting evidence)
of the amount of Impositions and Insurance Premiums payable
during the fiscal year ending on the immediately preceding July
31 with respect to the Real Estate and, aubject to the provisions
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of Article 11 hereof, indicating the dates and amounts of

Mortgagor's payments in respect thereof (with supporting
evidence) .,

7. lInswrance., (a) Mortgagor shall provide and keep
in full force and effect, or require to be provided and kept in
full force and effect, for the benefit of Mortyagee, as
hereinafter provided:

(i) insurance for the Buildings and the Fixtures (1)
against loss or damage by fire, lightning, windstorm,
tornado, hail, disaster, earthquake, riot and such other
further and additional hazards of whatever kind or nature as
are now or hereafter may be covered by standard extended
coverave "all risk" endorsements (including, but without
limitirg the generality of the foregoing, and specifically,
vandalisn malicious mischie!f and damage by water) of
what soever pind, (2) against war risky ag, when and to the
extent such ansurance iy obtainable trom the Unlted States
of America or ma ayeney therec!, (1) aqgainst flood disaster
pursuant to the¥ioud Digaster Protection Act of 1973, 84
Stat. %72, 42 U,S.2 4001 it the Keal Eatate is Jocated in
an area identitiod by the United States Department of
Housing and Urban bevelopment as a tlood hazard arca, (4)
against business intersontion (for a period of not less than
one (1) year) and, to the cestent that the Real Estate is
leased to third parties, against loss of rentals, due to any
of the foregoing causes, and (5) when and to the extent
required by Mortgageco, againgst »ny other risk insured
agqainat by persous operaling properties sjmilar to the Real
Estate and Jocated in the vieinity ol the Real Estate ot
aperat iony gimilar Lo the operativon eenducted at the Real
Estate;

(Li) 00 a uprinkler system shall beloeated §n the
Buildings, sprinkler leakage insurance;

(itd)y  rcomprebenstive public Habibivy insarance with
regpect to the Real Estate and the operations relaled
thereto, whather conducted on or off the Keal Estate,
against liability for personal injury, including bodi.yv
injury and death, and property damage., Such comprehensive
public liability insurance shall be on an eccurrence hasis
and shall specifically include, but not be limited to,
sprinkler leakayge legal liabitity (10 a aprinkler shall be
located in the bBuildings), water damage legal liability,
products liability, motor vehicle liability for all owned
and non-owned vehicles, {ncluding rented and lecased
vehicles, and contractual indemnification;

-
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(iv) employer's liabllity, dram-shop and workmen's
compensation ingurance;

Gy
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{v) contingent liability insurance in connection with
any loss arising from the fact or claim that any Building is
or is deemed to be a non-conforming property; and

(vi) such other insurance in such amounts as may from
time to time be reasonably required by Mortgagee against
such other insurable hazards as at the time are commonly
insured against in the case of properties similar to the
Real Estate and located in the vicinity of the Real Estate
or operations similar to the operations conducted at the
Real Estate.

All insurance provided hereunder shall be provided by an
insurance nolicy or policies in such form oy forms and in such
amounts ad.  from time to time, shall be acceptable to Mortgagee,
in its sole fiscretion, shall name Mortgagee as a named insured
under a standaic. "non-contributory mortgagee” endorsement or its
equivalent, whicii’shall be acceptable to Mortgagee, shall provide
for loss payable *o Mortgagee, shall be provided by insurance
companies which have a-Best’'s rating of at least "AXII" and
otherwise shall be acceptable to Mortgagee in its sole
discretion. Anything contained herein to the contrary
notwithstanding, in no evert shall the insurance provided under
clause (1) of Article 7(a)(1i) hereof be in an amount which is
less than One Hundred Percent (100%) of the full replacement cost
of the Buildings and the Fixtures), including the cost of debris
removal, but excluding the value.of foundations and excavations,
as reasonably determined from time ro time by Mortgagee., Every
policy of insurance referred to in thig Article 7{(a) shall
contain an agreement by the insurer thic it will not cancel such
policy except after thirty (30) days prior written notice to
Mortgagee and that any loss payable thereynder shall be payable
notwithstanding any act or negligence of Mertaagor or Mortgagec
which might, absent such agreement, result ip o forfeiture of all
or a part of such insurance payment and notwithstanding (A)
otcupancy or use of the Mortgaged Property for purooses more
hazardous than permitted by the terms of such polivy.~(B) any
foreclosure or other action or proceeding taken by Morloagee
pursuant to this Amended and Restated Mortgage upon the liappening
of a Default (as hereinafter defined) or (C) any change 4 title
or ownership of the Mortgaged Property, Mortqagor shall acsign
and deliver to Mortgagee all such policies of insurance, ol
duplicate originals thereof and a certificate of insurance
certified to Mortgagee by the insurer as being true copies, as
collateral and further security for payment of the Indebtedness
and performance of the Obligations. 1 any insurance required to
be provided hereunder shall expire, be withdrawn, become void by
breach of any condition thereof by Mortgagor or by any lessee of
the Real Estate or any portion thereof, or become void or
gquestionable by reason of the failure or impairment of the
capital of any insurer, or i{f for any other reason whatsoever any
such insurance shall becomo unsatisfactory to Mortgagee,
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Mortgagor immediately shall obtain new or additional insurance
which shall be satisfactory to Mertgagee in its sole discretion.
Mortgagor shall pot take out any separate or additiconal insurance
which is contributing in the event of loss unless it is properly
endorsed and otherwise satisfactory to Mortgagee in all respects,

(b) Mortgagor shall (1) pay as they become due all
premiums for the insurance required hereunder, and (ii) not later
than thirty (30) days prior to the expiration of each auch
policy, deliver a renewal pelicy or a duplicate original thereof
and a certificate of insurance certificd tu Mortgagee by the
insurer as being a true copy evidencing the insurance required to
be provided hereunder, marked “premium paid”, or accompanied by
such othei evidence of payment as shali be satisfactory to
Mortgagee(ia its sole discretion.

{(c) V1f Mortgagor shall be in default of its obligation
to so insure o¢ arliver any such prepaid policy or policies of
insurance to Mortgagee in accordance with the provisions hereof,
Mortgagee, at its opuvion and without notice, may effect such
insurance from year to year, and pay the premium or premiums
therefor, and, in such/event, the amount of all such premium or
premiums (i) shall be acemed to be Indebtedness, (ii) shall be a
lien on the Mortgaged Property prior to any right or title to, or
interest in, or claim upon, the Mortgaged Property subordinate to
the lien of this Amended and Restated Mortgage, and {(ii1) shall
be immediately due and payable, on demand, together with interest
thereon at the Interest Rate, from the date of any such paymentl
by Mortgagee to the date of repaymenc. to Mortgagee.

{d)y Mortgagor shall increase the amount of insurance
required to be provided pursuant to the provisions of Article
7(a)(i) hereof and Article 7(&)(ii) hereoi.at the time that
Article such policy of insurance is renewed (but, in no event,
less frequently than once during each twelve {12) month period)
by using the Industrial Risk Insurers’ Index to/determine whether
there shall have been an increase in the replacement costs of the
Buildings and the Fixtures since the most recent adjusiment to
any such policy and, if there shall have been any suci increase,
the amount of insurance required to be provided hereundeg shall
be adjusted accordingly.

(e) Mortgagor promptly shall comply with, and shall
cause the Buildings and the Fixtures to comply with, (i) all of
the provisions of each such insurance policy, apnd (ii) all of the
requirements of the insurers thereunder applicable to Mortgagor
or to any of the Buildings or the Fixtures or to the use, manner
of use, occupancy, possession, operation, maintenance,
alteration, repair or Restoration (as hereinafter defined) of any
of the Buildings or the Fixtures, even if such compliance would
necessitate structural changes or improvements or would result in
interference with the use or enjoyment of the Real Estate or any
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portion thereot. 1f Mortgagor shall use the Real Fatate or any
portion thereot it any manner which would permit Lhe ingurer to
cancel any insurance required to be provided hereunder, Mortgagor
immediately shall obtain a substitule policy which shall be
satisfactory to Mortgagee and which shall be effective on or
prior to the date on which any such other insurance policy shall
be cancelled.

(t) If the Buildings or the Fixtures or any portion
thereot shall be damaged or destroyed by tire or any other
casualty (whether insured or uninsured), Mortgagor shall give
immediate notice thereof to Mortgagee if the cost to repair such
damage Gr replace any portien of the Buildingy or Fixtures which
has beenodestroyed exceods One Hundred Thousand and No/100
Dollars (5100,000.00) and, in every case, whether or not notice
of the damige or destruction is required to be given to
Mortgagee, Mortgagor promptly shall commente and diligently shall
continue and colrplete the repalr, restoration, replacement o?
rebutlding (heresnafter referred to as "Restoration®) of the
Butldings and the Pirxtures so damaged, destroyed or injured
substantially to thelr value, condition and character immediately
prior to such damage, destruction or injury, in acecordance with
plans and speciticationn{bearing the signed approval of an
architeet satistactory te ortgagece) which shall have been
approved by Mortgagee prioiv <o the commencement of such
Restoration or, Mortgayor, al Martgaqor's option, may elect not
to undertake such Reatoration undg Mortqaqgor shall fmmediately
provide written notice of auch olect jon to Mortgagec, in which
cvent Mortgagee shall retain Lhe Toseranee Procecdns to bhe appliod
1o payment of the Indebtedneds thes caintanding.  Mortgayor
diltigently shall complete, and pay for /the cost of, the
Restoration o! the Buildings and the Fixtares located on the Land
which are at any time in the process of censiruction, alteration
or Restoration. Notwithstanding any damage (vo. or destruction
of, or injury to, the Buildings or the Fixtures or any pertion
thereof by fire or other casualty, Mortyagor shall continue to
make all payments due under this Amended and Restated Mortgage,
the Loan Agreement and the other Loan Documents in decordance
with the provisions of this Amended and Restated Morcgase, the
Amended and Restated Loan Agreement and the applicable provigions
of the other Loan Documents. Any Insurance Proceeds remaiaing
after completion of guch Restoration ghall be retained by
Mortygyagee and shall be applied tu the payment of the Indeblednega
then outstanding, in such proportion and priority as Mortgagec,
in its sole discretion, may elect.

(9) All Insurance Procreds which are payable in
connection with any damage to, or destruction of, or injury to,
the Buildings or the Fixtures shall be paid (i) to Mortgagee, if
equal to or in excess of One Hundred Thousand and No/100 Dollars
($100,000.00), or (ii) to Mortgagor, if less than One Hundred
Thousand and No/100 Dollars ($100,000,00)., If Mortgagee is
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entitled to collect Insurance Proceeds under clause (i) above,
then Mortgagor shall not adjust, collect or compromise such claim
without Mortgagee's prior written approval, which shall rot be
unreasonably withheld or delayed. Mortgagee agrees to cooperate
with Mortgagor in connection therewith. 1In any case in which
Mortgagee is entitled to collect Insurance Proceeds under clause
(1) above, each insurer is hereby authorized and directed to make
payment cf any Insurance Proceeds under any policies of
insurance, including the return of unearned premiums, directly to
Mortgagee instead of to Mortgagor and Mortgagee jointly and
Mortgagee is hereby authorized to endorsc any draft therefor as
Mortgager's attorney-in-fact, 7To the extent Mortgagee collects
any Insurance Proceeds, as hereinabove provided, Mortgagee agrees
to make 4<be Insurance Proceeds or any portion thereof (after
deducting *herefrom all costs and expenses, including, but
without limiling the generality of the foregoing, reasonable
attorneys’ fees, costs and disbursements, incurred by Mortgagee
in connection with the collection thereof) available to
Mortgagor, on suth terms and conditions ag Mortgagee, in its
reasonable discretion.~may specify, for the sole purpose of
paying for the cosl Of Mortgager’'s Restoration of the Buildings
and the Fixtures so dahaged, destroyed or injured, it being
understood and agreed, howaver, that Mortgagee shall have no
obligation whatsoever to sce to the proper application of any
Insurance Proceeds so paid V¢ Mortgagor; provided, however, that
if a Default shall have occurred und be then continuing,
Mortgagee may retain such Insurapce Proceeds, for application to
payment of the Indebtedness then cuistanding, or toward the cost
of Restoration, in Mortyagec's sole und absolute discretion,
Reduction of the outstanding amount ¢f ihe Indebtedness resulting
from the application of any such Ingurznde Proceeds to auch
Indebtedness by Mortgagee shall be deemed U take effect only on
the date of Mortyagee's receipt ol such lhsgtance Proceeds and
its election to apply the same against Lhe Tadebl ednedss then
outstanding hereunder. 11, prior to the receipi-by Mortgager ol
any Insurance Proceoeds. the Mortgaged Property orcany portion
thereotl shall have been sold on toreclosure of this Amended and
Reatated Meitgage, Mortgagee shall have the p1ight to recejve Lhe
Ingurance Procecds to the extent of any deficiency founs Lo be
due upon such sale, whether or not a deficiency judgmentan thig
amended and Restated Mortgage shall have been sought or retovered
or denied, tegether with intercst thervon at the Interest Rate,
and the reasonable attorneys’ fees, costs and disbursements
incurted by Mortgagee in connection with the collection of the
Insurance Procecds, Anythina contained in any Legal Requirement
or in this Amended and Restated Mortygage to the contrary
notwithstanding, Mortgagee shall not be deemed to be a trustee or
other fiduciary with respect to its receipt of any Insurance
Proceeds.

thy  The ingurance required by this Amended and
Restated Mortgage may, abt the option ol Murtyagor, be effected by
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blanket and/or umbrella policies issued to Mortgagor covering the
Buildings and the Fixtures as well as other properties (real and
personal) which are owned or leased by Mortgagor, provided that,
in each case, the policies otherwise comply with the provisions
of this Amended and Restated Mortgage and allccate to the
Buildings and the Fixtures, from time to time, the coverage
specified by Mortgagee, without possibility of reduction or
coinsurance by reason of, or damage to, any other property (real
or personal) named therein, If the insurance required by this
Amended and Restated Mortgage shall be effected by any such
blanket or umbrella policies, Mortgagor shall furnish to
Mortgagee original policies or duplicate originals thereof, with
scheduies attached thereto showing the amount of the insurance
provided under such policies which is applicable to the Buildings
and the Fivtures.

(1Y~ nny transfer of the Mortgaged Property, in
accordance with/the provisions hereof, including a transfer by
foreclosure or dced in lieu of foreclosure, shall transfer
therewith all of Mcrteagor’s interest in all insurance policies
then covering the Buildings and the Fixtures or the operations
conducted at the Real Lstate, including, but without limiting the
generality of the foregoiny, any unearned premiums.

{j) Notwithstandirg anything to the contrary in this
Article 7, in the event of any conflict or inconsistency between
the insurance provisions contalne2 in this Article 7 and the
insurance provisions contained in-che Amended and Restated Loan
Agreement, the provisions of the Amc¢nded and Restated Loan
Agreement shall control to the extent'of the conflict or
inconsistency. Without limiting the ¢gewerality of the foregoing
sentence, Mortgagor shall only be obligated to keep in force such
insurance as ls required under the terms of che Amended and
Restated Loan Agreement.

8. Copndemnation/Bminent Domain. (&) Notwithstanding
(1) any taking by eminent domain, condemnation or-otheorwise of
all or any portion of the Mortgaged Property, or (ii) cthe change
of grade of any street, road or avenue or the widening et
streets, roads or avenues adijoining or abutting the Land or
(iii) any other injury to, or decrease in value of, the Mosugaged
Property caused in any manner by any Governmental Authority (any
of the foregoing events being hereinatter referred to as a
"Taking"), Mortgagor shall continue to make all payments due
under this Amended and Restated Mortgage and under the Amended
and Restated Loan Agreement and the other Loan Documents in
accordance with the proviaions of thia Amended and Restated
Mortgage, the Amended and Restaled Loan Agreement and the
applicable provisions of the other Loan Documents. Mortgagor
shall notify Mortgagee immediately upon obtaining knowledge of
the institution of any proceedings for any Taking or of any
contemplated Taking. All Awards made in connection with any
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Taking shall be pald to Mortgagee free and clear of all liens and
encumbrances, Mortgagee shall not be limited to the interest
paid on any such Award or proceeds thercof for such Taking but
shall be entitled to payment by Mortgagor at the Interest Rate
thereon. If the amount of the Award cxceeds One Hundred Thousand
and No/100 Dollars ($100,000.00), then Mortgayor shall not settle
or stipulate to any matter or agree Lo judgment, in any such
proceedings with respect to a Taking without Mortgagee’s prior
written approval, which shall not be unreasonably withheld or
delayed. Mortgagee agrees to cooperate with Mortgagor in
connection therewith, 1o any case where Mortgagee g entitled to
collect an Award under this Article 8, cach Governmental
Authorivy is hereby authorized and directed to make payment of
any Award-made in connection with any Taking directly to
Mortgagee-instead of to Mortgagor and Mortgagee jointly and
Mortgagee ‘iz tiereby authorized to endorse any draft therefor as
Mortgagor‘s attorney-in-fact. To the extent that Mortgagee
collects any Award. as hereinabove provided, Mortgagee agrees to
make the Award or any portion thereof (after deducting therefrom
all costs and expensas; including, but without limiting the
generality of the foreusing, reasonable attorneys’ fees, costs
and disbursements, incurred by Mortgagee in connection with the
collection thereof), avallable to Mortgagor, on such terms and
conditions as Mortgagec, 10 i%s reasonable discretion, may
gpecify, lor the sole purpest ot paying for the cost of
Mortgagor’s Restoration of the Buildings and the Fixtures
remaining after any such Taking, 4t being understood and agreed,
however, that Mortgagee shall have 4o obligation whatsoever to
see to the proper application of any avard so paid to Mortgagor;
provided, however, that if there shali have occurred any Default
which is then continuing, Mortgagee may-retain such Award for
application to payment of the Indebtednesg¢ then outstanding or
toward the cost of Restoration, in Mortgagee s sole and absolute
discretion. Reduction of the outstanding amcupt of the
Indebtedness resulting from the application of zny. such Award by
Mortgagee shall be deemed to take effect only on tie date of
Mortgagee's receipt of such Award and its election te-apply the
same against the Indebtedness then outstanding hereunder 11,
prior to the receipt by Mortyayee of any Award, the Moitgaged
Property or any portion thereof shall have been sold on
foreclesure of this Amended and Restated Mortgage, Mortgayrne
shall have the right to receive the Award to the extent of any
deficiency found to be due upon such sale, whether or not a
deficiency judgment on this Amended and Restated Mortgage shall
have been sought or recovered or denied, together with interest
thereon at the Interest Rate, and the reasonable attorneys’ fees,
costs and disbursements incurred by Mortgagee in connection with
the collection of the Award.

(by 1f there shall be any Taking, then Mortgagor
promptly shall commence and diligently shall continue and
complete the Restoration of the Buildings and the Fixtures
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remaining after such Taking substantjally to their value,
condition and character immediately prior te such Taking, in
accordance with plans and specifications which shall have been
approved by Mortgagee prior to the commencement of such
Restoration or, Mortgagor, at Mortgagor’s option, may elect not
to undertake such Restoration and Mortgagor shall immediately
provide written notice of such election to Mortgagee, in which
event Mortgagee shall retain the entire Award to be applied to
payment of the Indebtedness then outstanding. Mortgagor
diligently shall complete, and pay tor the cost of, the
Restoration of any Buildings or Fixturces located on the Land
which are at any time in the process of construction, alteration
or Restnoration. Any Award remaining after completion of such
Restoratiun shall be retained by Mortgagee and shall be applied
to the payment of the Indebtedness then putstanding, in such
proportinnsand priority as Mortgagcee, in its sole discretion, may
elect.

9. alg se_of Re PRANRAS Morvgagor shall
not, at any time, direstly or indirectly (by operation of law or
otherwigse), without Yhe vrior writton consent ol Mortgageo, which
congent. shall not be uarcasonably withheld:

(a)y egell, agsign, sransier or convey all or any part
of the Mortgaged Propervy or any interest therein;

(b)y transfer the ownership or control of Mortqagor; or

() leace ar subleane G deal Escate o any portion
thereol, except for leases o sudnlvanes with an agqgregate
rental over the term ol any such Jeause or subleadye of lesy
than One Hundred Thousand and No/100/Dollars {$100,000.00),
and except in accordance with the termg of Article 12
hereo{; or

(ey (1) make any new ov additional mortgage, deed ol
trust or other louan which s gecured by Lhe Mortaaged
Property or any portion thereot {whether superior or junior
to the lien of this Amended and Restated Mortgage sard
whether recourse or nofirecoutrse) unless sguch loan fe-milde by
Mortgagee, or (ii) except for the Permitted Encumbraences and
subject to the provisions of Articles 10 and 11l bereof,
otherwise create, grant, permit or suffer any lien, sccurity
interest, claim, charge or encumbrance of any kind or natuyre
whatgaoever, whether recorded or unrecorded, against the
Mortgaged Property or any portion thereof,

10. pischarqge of Liens. Subject to the provisions of
Article 11 hereof, Mortgaqor at all times shall Keep the
Mortgaged Property free from the liens of mechanics, laborers,
contractors, subcontractors and materialmen and, except for the
Permitted Encumbrances and any new or additional mortgages which
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may be made to Mortgagee, free from any and all other liens,
claims, charges or encumbrances of any kind or nature whatsoever.
1f any such liens, claims, charges or encumbrances shall be filed
or recorded, Mortgagor shall forthwith deliver copies thereof to
Mortgagee and, within fifteen (15) days after receiving notice
(from Mortgagee or others) of such recording or filing, Mortgagor
shall cause the same to be discharged of record by payment,
bonding or in such other manner as shall be satisfactory to
Mortgagee and shall exhibit to Mortgagee, upon demand, evidence
satisfactory to Mortgagee of such discharge.

11. Right of Contest, Mortyagor, at itsg sole cost and
expense, may, in good faith, contest, by proper legal actions or
proceedings, the validity of any Legal Requirement or the
application thereof to Mortgagor or the Mortgaged Property, or
the validity or amount of any Imposition or the validity of the
claims of any(wochanics, laborers, subcontractors, contractors or
materialmen (hereinafter referred to as "Contractor’s Claims").
puring the pendenry of any such action or proceeding, compliance
with such contested Legal Requirement or payment of such
contested Imposition‘ecr payment of such contested Contractor'’s
Claim may be deferred piouided that, in each case, at the time of
the commencement of any swch action or proceeding, and during the
pendency of such action or procecding (a) no Default shall exist
hereunder and no other eveni <hall have occurred which, with the
giving of notice or lapse of Uime, or both, would congtitute a
Default hereunder, (b) adequate reserves with respect thereto are
maintained on Mortgagor’s books 10 accordance with generally
accepted accounting principles and the applicable provisions of
the Amended and Restated Loan Agreement. o (¢) such contest
operates to suspend eunforcement of compliance with the contested
Legal Requirement or collection of the conteated Imposition or
coliection or enforcement of such contested Cuntractor’s Claim
and such contest is maintained and prosecuted ocontinuously and
with diligence, and (d) during such contest, Meorrgagor shall, at
Mortgagee's option, post with Mortgagee cash or i ocnd equal to
not. less than one and one-halt (1 1/2) times the {vil amount of
the Imposition or Contractor's Claim, pluy all intergest, cousts,
expenses and penaltics, from o company and in form ang 2ontent
acceptable Lo Mortgagee and provide such olher security
gsatisfactory to Mortgagee assuring the discharge of Mortgagor'’s
obligations being contested and of any additional interest
charye, penalty or expense arising trom such contest,
Notwithstanding any such reserves or the furnishing of any vond
or other security, Mortgagor promptly shall comply with any
contested Legal Requirement or shall pay any contested Imposition
or Contractor’s Claim, and compliance therewith or payment
thereof shall not be deferred, it, at any time, the Mortgaged
Property or any portion thereof shall be, in Mortgagee’'s sole
judgment, in danger of being forfeited or lost by reason of any
such contest or Mortgagor’s non-compliance with any such Legal
Requirement or non-payment of any such Imposition or Contractor’s
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Claim. If such action or proceeding is terminated or
discontinued adversely to Mortgagor, Mortgagor, upon demand,
shall deliver to Mortgagee evidence satigfactory to Mortgagee, in
its sole discretion, of Mortgagor's compliance with such
contested Legal Requirement or payment of such contested
Imposition or Contractor’s Claim, as the case may be.

12. Leages and Operating Aqreements. (a) Mortgagor
has no right or power, as against Mortgagee, without the prior
written consent of Mortgagee, which congent may be withheld for
any reason, in each case (i) to enter into or to modify, amend or
cancel, any of the terms, covenants or conditions ¢f any Leases
or Operating Agreements, (ii) to consent to any assignment of any
Lease or_ apy subletting of the portion of the Real Estate subject
to any Le&sc. (iii) to assign, mortgage or otherwise encumber any
of the Leases nr any of the Rents due or to become due thereunder
or to which Mortgagee may now or hereafter become entitled, or
(iv) to accept pirepayments of installments of rent for more than
thirty (30) daye in advance of the time when the same shall
become due or to antizipate the rents thereunder, except for
gsecurity deposits not’ in.excess of one (1) month’s rent.
Mortgagor shall notify Moirtgagee not later than gix (6) months
pricr to the date of the expiration of the term of any Lease of
its intention either to rerevw or not renew any such Lease and if
Mortgagor shall intend to re:nsw the Lease, the terms and
conditions of any such renewal Legse. Notwithstanding anything
to the contrary contained in this Section 12(a), the provisions
of this Section 1l2(a) shall apply =only to Leases with an
aggregate rental over the term of apy such Lease in excess of One
Hundred Thousand and No/100 bollars (%1060,000.00). (Any such
Lease shall hereinafter be referred to iz a "Material Lease"),
Mortgagor shall promptly deliver to Mortgegee true and correct
copies of all notices received or given pursuant to the terms of
the Operating Agreements.

(by In addition to containing such othes terms and
conditions as Mortgagee shall approve, each Lease which shall be
entered into after the date of this Amended and Restated Mortgage
shall (i) not permit the lessee thereunder to terminate or
invalidate the terms of its Lease as a result of any acticn taken
by Mortgagee to enforce this Amended and Restated Mortgage either
by foreclosure, or acceptance of a deed in lieu of foreclosure,
or by resort to any other rights or remedies available to
Mortgagee hereunder or at law or in equity, (i1) include a
subordination clause providing that the Lease and the interest of
the lessee thereunder in the Mortgaged Property are in all
respects subject and subordinate to this Amended and Restated
Mortgage, (1ii) provide that, at the option of Mortgagee or the
purchaser at a foreclosure sale or the grantee in a voluntary
conveyance in lieu of foreclosure, the lessee thereunder shall
attorn to Mortgagee or to such purchaser or grantee under all of
the terms of the Lease and recognize such entity as the lessor
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under the Lease for the balance of the term of the Leage, and
(iv) provide that, in the event of the enforcement by Mortgagee
of the rights and remedies provided by law or in equity or by
this Amended and Restated Mortgage, any person succeeding to the
interest of Mortgagee as a result of such enforcement shall not
be bound by any prepayment of installments of rent for more than
thirty {30) dayy in advance of the time whoen the same shall
pecome due or any amendment, modification, extension,
cancellation or renewal of the Lease made without the prior
written consent of Mortgagee.

(c) As to all Leases and Operating Agqreements which
shall Lo consented to by Mortgagee, Mortgagor shall (1) promptly
perform w1l of the provisions of such Leases and Operating
Agreementeon its part te be performed, (iil) promptly enforce all
of the proviszions of such Leases and Operating Agreements on the
part of the legsens and other parties thereunder to be performed,
(iil) refrain trom taking any action which would result in the
termination of &iy Matcrial Lease or Operating Agreement or the
diminution of the Rents under Leases, (Lv) appear in and
prosecute or defend any-tction or proceeding arising under,
growing out of, or in &ny manner connhected with, the Leases or
Operating Agreements to vhich it is a party, (v) exerecise, within
five (5) days after demand(by Mortgaqgee, any right to request
from the lessee under any Leasc or other party to any Operating
Ayreement a certificate with rgspect to the status thereof, (vi)
deliver to Mortgagee, within five~{5) days after demand by
Mortgagee, a written statement concaining the names of all
lessees, the terms of all Leases and the spaces occupied and
rentals payable thereunder and a statémont of all Leages which
are then in default, including the nature and magnitude of any
such default, (vii) provide Mortgagee with a copy of each nolice
of default received by Mortgagqor under any Marerial Lease or
Operating Agreement immediately upon receiptiwpereof and deliver
to Mortgagee a copy of each notice of default ‘sent by Mortgagor
under any Material Lease or Operating Agreement ‘simultaneously
with its delivery of such notice, and (viii) prompcly-deliver to
Mortgagee a fully executed counterpart of each Lease o Operating
Agreement upon the execution of the same. All Leases, ri.any,
shall be subject and subordinate to this Amended and Restated
Mortgage.

(d) Mortgagor hereby assigns to Mortgagee, from and
after the date hereof (including any period allowed by law for
redemption after any foreclosure to other sale), primarily, on &
parity with the Mortgaged Property, and not secondarily, as
further security for the payment of the Indebtedness and the
performance of the Obligations, the Leases and the Rents.
Nething contained in this Article 12 shall be construed to bind
Mortgagee to the performance of any of the terms, covenants,
conditions or agreements contained in any of the Leases or
otherwise impose any obligation on Mortgagee (including, but
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without limiting the generality of the foregoing, any liability
under the covenant of quiet enjoyment contained in any Lease in
the event that any lessee shall have been joined as a party
defendant in any action to foreclose this Amended and Restated
Mortgage or commenced by reason of a Default hereunder or in the
event any lessee shall have been barred and foreclosed of any ov
all right, title and interest and equity of redemptionh in the
Mortgaged Property), except thal Mortgagee shall be accountable
for any money actually recejved pursuant to the aforesaid
assignment. Mortgagor hereby further grantg to Mortgagee the
right, but not the obligation (i) to enter upon and take
nogsession of the Real Estate for the purpose of collecting the
Rents, apd/or exercising any rights or remedies under the Leases,
(i1) to Arlspossess by the usual summary proceedings any lessee
defaultina un making any payment due under any Lease to Mortgagee
or defaulting in the porformance of any of ity other obligations
under its Leasv- (1ii{) to let the Real Estate or any portion
thereof, (iv) to apply the Rents on account of Lhe 1ndebledness,
and (v) to perferii such other acts as Mortgagee is entitled to
perform pursuant te this Article 12. Such ausignment and grant
shall continue in effect until the entire amount of the Indebted-
ness shall be paid in full and all of the Obligations shall be
fully performed in accordance with this Amended and Restated
Mortgage and the other Loan Deocuments, the execution of thig
Amended and Restated Mortgag: —<constituting and evidencing the
irrevocable consent of Mortgadod to the entry upon and taking
possesggion of the Real Estate by Mortgagee pursuant to such
grant, whether or not an action to/ forecloge this Amended and
Restated Mortgage has been institutedeand without applying for a
receiver, Mortgagoeo, howWever, grants ta Mortygagor, hot as a
limitation or condition hereo!, bhut ay sa-personal covenant
available only to Mortgagor and ita succegaors and hot Lo any
loggee or other person, a licenne, revocalidleupon tive (5) dayy’
written notice to Mertgagor, to colblect all 0L the Rentn and to
retain, use and enjoy the game, unlean a befad) shall exiat
hereunder or unteus any event shall have occeurrcd ghich, with the
giving of notice or the lapse of time, or both, weald congtitute
a Detault hereunder or, at Morlgagee's option, for eny other
reason whatsoever., 1In the event of any Detaull hereunsded
Mortgago: shall pay monthly, in advance, to Mortgagee, ‘vpon
Mortgagee’'s entry into possesdgion pursuant to the f{orego.nhs
grant, or to any receiver appointed to collect the Rents, the
fair and reasonable rental value for the use and occupation of
the Real Estate, and upon the tajlure of Mortqagor to make any
such payment, Mortgagor shall vacate and surrender the possession
of the Real Estate to Mortgagee or to such receiver, and upon
Mortgagor’s failure to so vacate and surrender, Mortgagor may be
evicted by summary procecdings,

(e} Mortgagor shall receive the Rents as get forth in
Article 12(d) hereof and shall hold the right to receive the
Rents as a trust fund to be applied first to the payment of
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Impositions and then to the payment of the Indebtedness and,
thereafter, to the payment of insurance premiums for policies
required to be provided hereunder before using any part of the
total of the same for any other purpose.

(f) Upon notice and demand, Mortgagor shall, from time
to time, execute, acknowledge and deliver to Mortgagee, or shall
cause to be executed, acknowledged and delivered to Mortgagee, in
form reasonably satisfactory to Mortgagee, one or more separate
assignments (confirmatory of the general assignment provided in
this Article 12) of the lessor’s interest in any Lease,

Mortgagor shall pay to Mortgagee the expenges incurred by
Mortgaces in connection with the preparation and recording of any
such inscrument,

t§) Mortgagor, at its sole cost and expense, will at
all times prompdtly and faithfully abide by, discharge and perform
all of the covenznts, conditions and agreements contained in the
Operating Agreeasnts, on the part of Mortgagor te be kept and
performed thereundesr., If Mortgager shall commit a breach or
default under the provisions of any Operating Agreement and such
breach or default shall not have been cured within the cure
period provided therefcr (after required notices) under the
applicable Operating Agrecment, if any, then and in any such
event, such breach or defauit shall constitute a Default,
entitling Mortgagee to remed.es-upon Default as provided herein
and by law,

13. Estoppel Certificateas. Mortgagor, within fifteen
(15) business days after request by ‘Mortgagee, shall deliver, in
form satisfactory to Mortgagee, in it¢ aele discretion, a written
statement, duly execuled and acknowleaged ~setting forth the
amount of the Indebtedness then outstanding und whether any
offsets, claims, counterclaims or defenses eajsl against the
Indebtedness secured by this Amended and Restated Mortgage, and
if any are alleged to exist, the nature thereor spall be set
forth in detail.

14. Loap Document Expenses. Mortgagqor shali pay all
reasonable out-of-pocket expenses of Mortgadee in conncecion with
the preparation of this Amended and Restated Mortgage, the-lLoan
Documents and the Ancillary Agreements (as such term is defined
in the Amended and Restated Loan Agreement) (including the
reasonable fees and expenses of all of its counsel retained in
connection with this Amended and Regtated Mortgage, the Loan
Documents, the Ancillary Agreements, abd the Lrangsactions
contemplated thereby)., 16, at any time or times, regardless ol
the existence of a Delault or Event of Default (as hereinafter
defined), Mortgagee shall in good faith employ outside counsel
for advice or other representation or incur reasonable
out-of-pocket legal or other costs and expenses in connection
with: (a) any amendment or modification of this Amended and
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Restated Mortgage, any of the Amended and Restated Loan Documents
or the Ancillary Agreements, (b) any litigation, conteat,
diapute, suit, proveeding or action (whether instituted by
Mortgagee, Mortgagor or any olher Person as that term is defined
in the Amended and Restated Loan Agreement) in any way relating
to the Mortgaged Property, this Amended and Restated Mortgaye,
any of the Loan Documents or the Ancillary Agreements or any
other agreements to be executed or delivered in connection
herewith, (c) any attempt to enforce any rights of Mortgagee
against Mortgagor or any other Person, including, without
limitation, Account Debtors (as such term is defined in the
Amended. and Restated Loan Agreement), that may be obligated to
Mortgege» by virtue of any of the Loan Documents or the Ancillary
Agreemenrts, (d) any attempt to protect, collect, sell, liquidate
or otherwise dispose of the Mortgaged Property, or to inspect or
verify the/Mortgaged Property in the event of the occurrence and
during the concinuance of a Default or an Event of Default, then,
and in any such- event, such reascnable attorneys’ fees, including
those of any apbzilate proceedings, and all expenses, costs,
charges and other fea2s incurred by such counsel or Mortgagee in
any way or respect aclising in connection with or relating to any
of the events or acticns 'degcribed in this Article 14 shall be
payable, on demand, by #zintgagor to Mortgagec and shall be
additional obligations secured under this Amended and Restated
Mortgage and the Loan Documents., Without limiting the generality
of the foregoing, such expenses, costs, charges and fees may
include: paralegal fees, costz and expenses, accountants’ fees,
costs and expenses, court costs and expenses, photocopying and
duplicating expens.s, court reportel ~fees, costs and expenses,
long distance telephone charges, air <anopress charges, telegram
charges, secretarial overtime charges, /2nd expenses for travel,
lodging and food paid or incurred in connzction with the
performance of such legal services, Mortgagor shall alsc pay all
filing, registration and recording fees anatharges, documentary
stamps, intangible taxes and all Federal, Stace. county and
municipal taxes, duties, imposts, assessments and-charges now or
hereafter required by reason of, or in conpectjoh with, this
Amended and Restated Mortgage or any of the Loan Doluments and,
in any event, otherwise shall comply with the provisicas set
forth in Article 4 hereof.

15. Mortgagee's Right to Perform. 1n the event-of any
Default hereunder, Mortgagee may (but shall be under no
obligation to), at any time perform the obligations, without
waiving or releasing Mortgagor from any obligations or any
Default under this Amended and Restated Mortgage, and, in such
event, the cost thereof, including, but without limiting the
generality of the foregoing, reasonable attorneys’ fees, costs
and disbursements incurred in connection therewith (&) shall be
deemed to be Indebtedness, (b) shall be a lien on the Mortgaged
Property prior to any right or title to, interest in, or claim
upon, the Mortgaged Property subordinate to the lien of this
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Amended and Restated Mortgage, and (c) shall be payable, on
demand, together with interest thereon at the Interest Rate, from
the date of any such payment by Mortgagee to the date of
repayment to Mortgagee. No payment or advance of money by
Mortgagee pursuant to the provisions of this Article 15 shall
cure, or shall be deemed or construed to cure, any such Default
by Mortgagor hereunder or waive any rights or remedies of
Mortgagee hereunder or at law or in equity by reason of any such
Default.

16. Mortqador's Existepnce. Mortgagor shall do all
things necesasary to preserve and keep in {full foree and effect
its existence, franchises, rights and privileges under the laws
of the State {n which the Mortgaged Property ls located and its
right to own property and transact busincses in such State.

17 Mortgaqeoe's Conta and Expepcses. 10 (a) Mortqgagor
shall fail to make any payment of Todebtedness when the game
ghall be duc and/payable, or shall tail to perform any of the
Obligations under tiis Amended and Restated Mortgage or any other
Loan Document, or (¥ Mortgagee shall exercise any of its rights
or remedies hereunder, on (c) any actionh or proceeding is
commenced in which it pocames necessary to defend or uphold the
lien or priority of this Amended and Restated Mortgage or any
action or proceeding is comirneed to which Mortgagee is or
becomes a party, or (d) the tCaking, holding or gervicing of this
Amended and Restated Mortgaqe Dy Mortgaqee ig alleged to gubjeet
Mortgayee to any civil or criminal) fine or penally, or (e)
Mortgagee’s review and approval otleay document, including, but
without limiting the genvrality of vhe doregoing, any Lease, s
requested by Mortgagor or required hydMortgaqgee, Lhen, inoany
such event, all such reasonable costa, expesgses and fees jhcurred
by Mortgagee in conpection therewith (incluaing, but without
limiting the generality of the forequing, any,civil or criminal
fines or penalties and reasonable attorneys'-fees, costy and
disbursements) (i) shall be deemed to be Indeblediess, (ii) shall
be a lien on the Mortgayed Property prior to any.sight or title
to, interest in, or claim upon, the Mortgaged Property
subordinate to the lien of this Awended and Regtated icvtgage,
and (1ii) shall be payable, on demand, together with interest
thereon at the Interest Rate, from the date of any such pavment
by Mortgagee to the date of repayment to Mortgagee. 1n any
action to foreclose this Amended and Restated Mortgage or to
recover or collect the Indebtedness or any portion thereof. the
provisions of this Article 17 with respect to the recovery of
costa, expenses, disbursements and penalties shall prevail
unaffected by the provisions of any Legal Requirement with
respect to the same to the extent that the provisions of this
Article 17 are not inconsistent therewith or violative thereof.
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18, Defaults. (a) The occurrence of any cne or more
of the following events (regardless of the reason therefor) shall
constitute a default ("Default") hereunder:

(1) the failure to make any payment of principal,
interest, fees or premium or any other amount owing under
the Amended and Restated Loan Agreement when due and payable
or declared due and payable whether by maturity or
acceleration, which failure continues beyond any applicable
grace period therefor set forth in the Amended and Restated
Loan Agreement; or

(iiy the failure to pay any other portion of the
Indepredness or the Obligations, as and when the same shall
become due and payable whether by maturity or acceleration,
which tardiure continues beyond any applicable grace period
therefor gat. forth in the Amended and Restated Loan Agree-
ment; or

(iii) any defxult by Mortgagor in the due observance or
performance of any.of the terms, covenants or provisions
contained in this Amended and Restated Mortgage including.
without limitation, Murtgagor’s failure to comply with any
of the provisions of Articles 3 or 9 hercof, which default
continues for twenty (2v; days after written notice thereo!
from Mortgagee to Mortyagor; provided, however, that if sguch
default cannot be cured witiiin such twenly (20) day period
degpite all reasonable effortssof Mortgagor, then such
twonty (20) day period gshall beoytended by an addit johal
thirty (30) days or such longer prriod of time ay o
pecessary to cure such default, se’lope as Mortgagor ia
proceeding diligently to cure such defauwlt; or

(iv) the occurrence of any kvent of-pofault under (and
as defined, and particutarly degeribed in) The Amended and
Restated Loan Agrecient.

19, Remedics. (8) Upon the ocourrence ol upy Default
hareunder, Mortgagee may, without notice, presentment, demand or
protest, all of which ave hereby expressly walved by Morcgagor to
the extent permitted by applicable law, take such action ay
mortgagee deems advisable, in its sole discretion, to protect and
enforce ity righty in and Lo the Mortgaqed Property, including,
but without limiting the generality of Lhe foregoing, the
tollowing actions, each ot which may be pursucd concurrently or
otherwise, at such time and in such manner as Mortgagee may
determine, in its sole discretion, without impalring or otherwise
affecting the other rights and remedies of Mortgages hereunder or
at. law or in equity:

(1) Mortgagee may declare the entire amount of the
Indebtedness immediately due and payable. Thereupon, all of

27




UNOEFICIAL COPY

the other Obligations also shall become immediately due and
payable.

(ii) Mortgagee may, without releasing Mortgagor from
any Obligation under this Amended and Restated Mortgage or
any other Loan Document and without waiving any Default,
exercise any of its rights and remedies under Article 15
hereof .

(1ii) Mortgagee may (1) institute and maintain an action
of mortgage foreclosure against any of the Mortgaged
Prorerty and against any of the property subject to any of
the Additional Mortgages, (2) institute and maintain an
actisn with respect to the Mortgaged Property under any
other Jioan Document, or (3) take such other action as may be
allowed st law or in equity for the enforcement of this
Amended and-Reatated Mortgage, the Additional Mortgages and
the other Loan Documents. Mortgagee may proceed in any such
action to fisal judgment and execution thereon for the whole
of the Indebtednrss, together with interest thereon at the
Interest Rate, fizom the date on which Mortgagee shall
declare the same t) be due and payable to the date of
repayment to Mortgagyse, and all costs of any such action,
including, but without bimiting the generality of the
foregoing, reasonable atvicrneys’ fees, costs and
disbursements.

{iv) Mortgagee may, without releasing Mortgagor from
any Obligation under this Amentded and Restaled Mortgage, and
without waiving any boetault, entedsapon and Lake poggession
of the Real Estate or any portion‘thereof, either personally
or by its agents, nominees or attorneys, and dispossess
Mortgagor and its agents and servants.therefrom and,
thereupon, Mortgagee may (1) use, manage énd operate the
Real Estate and the business conducted upon the Real Estate,
and ¢{2) exercise all rights and powers of Morcgagor with
respect to the Mortgaged Property, either inithe name of
Mortgagor or otherwise, including, but without limiting the
generality of the foregoing, the right to make, <ancal,
enforce or modify Leases, obtain and evict lessees,
establish or change the amount of any Rents and the mannher
of collection thereof and perform any acts which Morteajgece
deems proper, in its sole discretion, to protect the
gecurity of this Amended and Restated Mortgage., After
deduction of all coats and expenses of operating and
managing the Real Estate, including, but without limiting
the generality of the foregoing, reasonable attorneys’ fees,
costs and disbursements, administration expenses, management
fees and brokers’ commissions, satisfaction of liens on any
of the Mortgaged Property, payment of Impositions, claims
and Insurance Premiums, invoices of persons who may have
supplied goods and services to or for the benefit of any of
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the Mortgaged Property and all costs and expensces of the
maintenatce, repair, Restoration, alteration or {mprovement
of any of the Mortgagud BProperty, Mortgagee shall apply the
Rents received by Mortgayee to payment of the Indebtedness
or pertormance of the Obligations., Mortgagec may apply the
Rents received by Mortyayee to the payment of any or all of
the foregoing in such order and amounts as Mortgagee, in its
gole discretion, may clect. Mortgagee may, in its sole
discretion, determine the method by which, and extent to
which, the Rents will be collected and the obligations of
the lessees under the Leases enforced and mortgagee may
waive or fail to entorce any right or remedy of the lessor
under any Lease.

fv) Mortyagee may disaffirm and cancel any Lease
affeccing the Real Estate or any portion thereof at any time
during tio period that it is exercising its remedies under
this Artici¢. 19, even though Mortgagee shall have enforced
such Lease, (¢collected Rents thereunder or taken any action
that might e deemed by law to constitute an affirmance of
such Lease. Suclodisaffirmance shall be made by notice
addressed to the leszee at the Real Estate or, at
Mortgagee's option, such other address of the lessee as may
be set forth in suchilL2ase.

(b} Upon the filinc¢ of any complaint to foreclose this
Amended and Restated Mortgage, the court in which such complaint
is riled may, upon application ol dortgagee or at any time

thereatter, either before or after-foreclosure sale, and without
notice to Mortgagor or to any party claiming under Mortgagor,
without regard to the solvency or inscivency at the time of such
application of any person then liable fzi pavments of any of the
indebtedness, without regard to the then value of the Real
Estate, and without requiring any bond from tre complaipant in
such proceedings, appoint a receiver for the benefit of Mortgagee
(which may be Mortgagee), with power to take poecession, charge,
and control of the Mortgaged Property, including, Without
limitation, the Real Estate, to operate or lease tne same, 1o
keep the Real Estate insured and in good repair, and to mollect
any revenues of operation or Rents during the pendency «of such
foreclosure suit and, in case of foreclosure sale and a
deficiency, during any peried of redemption. The court may,. from
time to time, authorize said receiver tc pay the net amounts
remaining in said receiver’s hands, after deducting reasonable
compensation for the receiver and the receiver’s counsel to be
allowed by the court, to Mortgagee to be applied to the
Indebtedness in accordance with the Amended and Restated Loan
Agreement. This Amended and Restated Mortgage and the right of
foreclosure hereunder shall not be impaired or exhausted by one
or any foreclosure or by one or any sale, and may be foreclosed
successively and in parts, until all of the Real Estate has been
foreclosed against and sold.
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{c) In the case of a sale pursuant to an order, decree
or judgment of forcclosure, the Real Estate may, at Mortgagee's
election, boe sold in one (1) parcel. Mortgagee sghall recelve the
proceeds of any such sale and shall apply the procecds of such
sale as follows, 1n the following crder:

(1) to all costs, feey, charges and expenses incurred
by Mortgagee in connection with any Default hereunder, the
exorcise of any of the rights and remedies cof Mortgagee
hereunder and any such sale, ifncluding, but without limiting
the generality of thue forvegoing, reasonable attorneys’ feews,
coats and disbursements, receiver’s feesg, all expenses of
such sale, including publication costs, stenoygraphic
charges, title searches and surveys, guaranhtee policies,
Torrens certificates and documentary stamps and transfer
taxes and recording tees and charges; and

(ii) to paymont of outstanding Impositions; and

(Lii) to payment of the amount of the Indebtedness then
ocutsranding, and performance of all of the other
oblivations, in such manner ancd order of priority or
prefiroace as Mortgagee may, in its sole discretion,
deterr/ o and

(iv) che balance, if any., to the persons legally
entitlad theretro.

(dy Upon/the voecurrence of any Detault hercunder,
Mortgageoe may scll,~avaidn, transter and deliver the whole or,
from time to Lime, any rart o! the Mortdaged Propoerty, or any
interest in any part tiercof, at any private sale or at public
auction, with or withouw semand, advertisement or notice of the
time or place of sale or ‘siajournment thercol, or otherwise, for
cash, on credit or for athér rroperty, {or jmnedjate or future
delivery, and for such price/ s prices and on such terms as
Mortgagee in its uncontrollod dicseretion may determine, or as may
be required by law.

{e) Mortgagor lrrevocably appoints Mortgageoe as true
and lawful attorney of Mortaador in 4rs name and stead and on its
behalf, for the purpose of effectuatiny_any sale, assignment,
transfer or delivery for the enforcemént of this Amcended and
Restated Mortgage, whethe: pursuant Lo soreclosure or power of
sale or otherwise, to execute and deliver 4ll such deeds, bills
of sale, assignments and other instruments as Mortgagee may
consider necessary or appropriate, with fuill) nower of
substitution, Mortgagor hereby ratifying andlconfirming all that
its said attorney or any substitute shall lawidaliy do by virtue
hereof. Nevertheless, 1f go requested by Mortgegee or any
purchaser, Mortgagor shall ratify and conflirm auny (such sale,
assignment, transfer or delivery by executing and.lelivering to
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Mortgagee or such purchaser all proper deeds, bills of sale,
assignments, releases and other instruments as may be designated
in any such request.

(f) Mortgagee may be a purchaser of the Mortgaged
Property or of any part thereof or of any interest therein at any
sale thereof, whether pursuant to foreclosure or power of sale or
ctherwise hereunder, and may apply upon the purchase price
thereof any Indebtedness owing to Mortgagee. Mortgagee shall,
upon such purchase, acquire good title to the Mortgaged Property
so purchased, free of the lien of this Amended and Restated
Mortgage and free of all rights of redemption in Mortgagor.

(9) Upon any sale of the Mortgaged Property or any
part theresf or any interest therein, whether pursuant to
foreclosure &r power of sale or otherwise hereunder, the receipt
of the officer making the sale under judicial proceedings or of
Mortgagee shalil ke sufficient discharge to the purchaser for the
purchase money &nd _such purchaser shall not be obliged to see to
the application (hercof.

(hy Any sale-of the Mortgaged Property or any part
thereof or any interest therein, whether pursuant to foreclosure
or power of sale or otherwise hereunder, shall forever be a
perpetual bar against Mortqagur.

(1) Mortgagor shall bear all expenses, including
without limitation reasonable atiorneys' fees, costs and
disbursements, of or incidental to, entorcement of any provision
of this Amended and Restated Mortgage or the lndebtedness and for
the compromise, curing, defending or asserting any provision,
right or claim with respect thereto, by litigation or otherwise,

(3 The remedies and righta grantos Lo Mortgagee
hereunder are cumulative and are not in lieu ofi but are in
addition to, and shall not be affected by Lhe exorcise of, any
other remedy or right available to Mortgaqee whethol now or
hereafter existing either at law or in equity or under this
amended and Restated Mortgaye or any other Loan Documesnto

(k) Mortgagor shall indemnify and hold Mortgacec
harmless and defend it from any lous, liability, cost and axpense
{including without limjitation attorneys' fees and digbursements)
and all claims, actions, proceedings and suits arising out of, or
in connection with, any lawful action by Mortgagee to enforce
this Amended and Restated Mortgage or any Loan Document, whether

or not any action, proceeding or suit is filed. W
20, Seeurily Adroement undey . ¥

It is the intention of Mortgagor and Multquqon that this Amended pr
and Restated Mortgage shall conatitute a Security Agreement op
within the meaning of the Unitorm Commercial Code of the State in P;
-n
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which the Mortgaged Property is located. Notwithstanding the
filing of a financing statement covering any of the Mortgaged
Property in the records normally pertaining to personal property,
all of the Mortgaged Property, for all purposes and in all
proceedings, legal or equitable, shall be regarded, at
Mortgagee’'s option (to the extent permitted by law), as part of
the Real Estate whether or not any such item is physically
attached to the Real Estate or serial numbers are used for the
better identification of certain items. The mention in any such
financing statement of any of the Mortgaged Property shall never
be construed in any way as derogating from or impairing this
declaration and hereby stated intention of Mortgagor and
Mortgacee that such mention in the financing statement is hereby
declared to be for the protection of Mortgagee in the event any
court shail at any time hold that notice of Mortgagee’s priority
of interest, )to be effective against any third party, including
the Federal c¢overnment or any authority or agency thereof, must
be filed in the¢ Uniform Commercial Code records. Pursuant to the
provisions of tne - Uniform Commercial Code, Mortgagor hereby
authorizes mortgagee; without the signature of Mortgagor, to
execute and file fiweacing and continuation statements if
Mortgagee shall determine, in its sole discretion, that such
financing or continuaticp-statements are necessary or advisable
in order to preserve or poriect its security interest in the
Fixtures covered by this Awended and Restated Mortgage, and
Mortgagor shall pay to Mortgages, on demand, any expenses
incurred by Mortgagee in connection with the preparation,
execution and filing of such sta'enents that may be filed by
Mortgagee.

21. Additional Representatioas and Warranties.
Mortgager represents and warrants that: (o) Mortgagor is a
corporation duly organized and validly existing and in good
standing under the laws of the State of its incorporation; (b)
Mortgagor is qualified to do business in the State in which the
Mortgaged property is located; (c¢) Meortgagor has (he reguisite
power and lawful authority to execute and deliver this Amended
and Restated Mortgage, the Amended and Restated lLoan Agreement
and the other Loan Documents executed and delivered by at and to
perform the obligations; (d) the execution and delivery of this
amended and Restated Mortgage, the Amended and Restated LoAn
Agreement and the other Loan Documents by Mortgagor and
performance of its obliyations under this Amended and Restated
Mortgage, the Amended and Restated Loan Agreement and the other
Loan Documents will not result in Mortgagor being in default
under any provision of its Certificate of Incorporation or
By-Laws or of any mortgage, document, instrument, credit or other
agreement to which it is a party or by which its assets are
bound; (e) Mortgagor has the requisite power and lawful authority
to mortgage the Mortgaged Property in the manner herein set
forth; (f) the Board of Directors of Mortgagor has duly
authorized the execution and delivery of this Amended and
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Restated Mortyaqe, the Amended and Restated Loan Agreement and
the other Loan Documents and there s no provision in Mortgagoer's
Certificate of lncorporation or By-Laws requiring any other
approvals or consents for the execution and delivery of this
Amended and Restated Mortgage, the Amended and Restated Loan
Agreement and the other Loan Documents:; (g} on the date hereof,
no portion of the Buildings or the Fixtures have been materially
damaged, destroyed or injured by fire or other casualty which is
not now fully restored; (h) Mortgayor has all necessary licenses,
authorizations, registrations and &pprovals to own, use, ogCcupy
and operate the Real Eatate and has full power and authority to
carry on.ite busipesy at the Real Eatate as currently conducted
and hag ant received any notiee of any viotation of any Legal
Requirement: (i) as of the date hereol, Mortygaygor has not
received any notice of any Taking of the Mortgaged Property or
any portion thcreof and Mortgagor has no knowledge that any such
Taking is conteprplated; (j) Mortgagor is a busipness and
commercial organization, and the transaction reflected in, and
effectuated by, the Loan Documents is made solely to acquire or
to carry o husinesy und commercial enterprise; and (k) there are
no Leases affecting tie Beal Egtate or any portion thereof except
for those Leases referrad to in Exhibit "C" hercof,

22. No Waivers, ctes« A failure by Mortgagee to insist
upon the strict performance by Mortgagor of any of the terms and
provigions of this Amended and Kestated Mortgage shall not be
deemed to be a waiver of any of “the Lerms, covenanmts, conditions
and provisions hereof and Mortqagqes polwithatanding any such
failure, shall have the right thereaiter to ingist upon the
strict performance by Mortgagor of any and all of the terms,
covenants, conditions and provisions of zhis Amended and Restated
Mortgage, to be performed by Mortgagor. Mortgagee may release,
regardless of consideration and without the-nccessity for any
notice to or consent by the holder of any subordinate lien on the
Mortgaged Property, any part of the security helifor payment of
the Indebtedness or any portion thereof or for the(performance of
the Obligations secured by this Amended and Restated Mortgage
without, as to the remainder of the security, in any maaner
whatgoover, impairing or affecting the lien of this Amended and
Hestated Morlgage or the priority of the bren of thio Amcraed and
Restated Mortgage over any subordinate lien. Morlgaqee may
rescrt for the payment of the Indebtedness secured by this
amended and Restated Mortgage to any other security therefor held
by Mortgagee in such order and manner as Mortgagee may elect.

23. Trust Fupds. All deposits made as security under
any Leases shall be treated as trust funds, shall not be .
commingled with any other funds of Mortgagor and shall be held in b{
accordance with the provisions of any other applicable Legal by

Requirements. Within ten (10) days after request by Mortgagee, t:
Mortgagor shall furnish Mortgagee with evidence, satisfactory to ;;
Mortgagee, in its sole discretion, of compliance with this <3

&
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Paragraph 23, together with a certified statement of the amount
of all of the security deposited by lessees and copies of all
Leases not theretofore delivered to Mortgagee,

24. Additional Rights. (a) Upon confirmation of a
sale pursuant to any order, decree or judgment of f{oreclogure of
this Amended and Restated Mortgage, Lthe appropriate governmental
officer making such sale, or his successor in office, shall be
and is hereby authorized immediately to execute and deliver to
the purchaser at such sale, a deed, assignment or appropriate
document conveying the Mortgaged Property to such purchaser,
Upon the execution of such deed, assignment or appropriate
document, the recitals therein of facts such as the terms of the
sale, tne sale, the purchase, payment of purchase money and other
facts arfecting the regularity or validity of such sale shall be
conclusive proof of the truthfulness thereof, that such sale was
regqularly and validly made, and any such deed, assignment or
appropriate decuiment shall be conclusive againgt all persons as
to all mattera ‘ansd facts recited therein.

{b) Theiwider of any subordinate lien on the
Mortgaged Property shodl have no right to terminpate any Lease
whether or not such Legss ig gsubordinate te this Amended and
Restated Mortgage.

25, Hulvers by Mortosgor. (a) Mortgagor herehy
walves all errors and imperteclicns in any proceedings instituted
by Mortgagee under this Amended apd Restated Mortgage, the
Amended and Regtated Loan Agrecmentor any other Loan Document
and all benefit of any pregent or tatare statute of limitations
or any other present ot tuture statul®,/ law, stay, moratorium,
appraisal or valuation law, requlation orjudicial decision
which, nor shall Mortgagor at any time inuist upon or plead, or
In any wmanner whatsoever, elaim or take any /Oehetit or advantage
of any such statute, law, atay, moratorium, redxlation or
judicial decision which (i) provides for the valuation or
appraisal of the Mortgaged Property prior to any gale or sales
thereof which may be made pursuant te any provision herein or
pursuant to any decree, judgment or order of any courviof
competent jurisdiction, (ii) exempts any of the Mortgaged
Property or any other property, réal or personal, or any part of
the proceeds arising from any sale thervot, from attachmeat, levy
or sale under execution, (iii) provides for homestead rights or
exemptions or provides for any stay of execution, moratorium,
marshalling of asgets, exemption from civil proceas,
reinstatement, redemption or extension of time for payment, (iv)
requires Mortgagee to institute procecdings in mortgage
foreclosure against the Mortgaged Property betfore exereising any
other remedy attorded Mortgagee hercvunder jn the event of o
Default, (v) aftects any of the terms, covenantg, conditions or
provigions of this Amended and Regstated Morigage, or (vi)
conflicts with or may affect, in a manner which may be adverse to
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Mortgagee, any provision, covenant, condition or term of this
Amended and Restated Mortgage, the Amended and Restated Loan
Agreement or any other Loan Documert, nor shall Mortgagor at any
time after any sale or sales of the Mortgaged Property pursuant
to any provision herein, including, but without limiting the
generality of the foregoing, after any sale pursuant to a
judgment of foreclosure, claim or exercise any right under any
present or future statute, law, stay, moratorium, regulation or
judicial decision to redeem the Mortgaged Property or the portion
thereof so sold.

{by Mortgagor hereby waives the right, if any, to
require any sale to be made in parcels, or the right, if any, to
select parcels to be sold, and there shall be no requirement for
marshallirg of assets.

(¢)  Mortgagor hereby waives any right to trial by
jury.

26. Failure to Consent. If Mortgagor shall seek the
approval by, or the-<ecnsent of, Mortgagee hereunder or under any
other Lean Document, anrd Mortgagee shall fail or refuse to give
such consent or approval, Mortgagor shall not be entitled to any
damages for any withholdinu-or delay of such consent by
Mortgagee, it being intended Chat Mortgagor’s sole remedy shall
be to bring an action for an dininnction or specific performance,
which remedy of an injunction cr specific performance shall be
available only in those cases in which Mortgagee hasg expressly
agreed hereunder or under any other loan Documents not to
unreasonably withhold or delay its censent or approval,

27. No Joint Venture or Partyership., Mortgager and
Mortgagee intend that the relationship crdated hereunder be
solely that of mortgagor and mortgagee or boriower and lender, as
the case may be. Nothing herein is intended to vreate a joint
venture, partnership. tenancy-in-common, or joiu. Lenancy
relationship between Mortgagor and Mortgagee nor to grant
Mortgagee any interest in the Murtgaged Property other than that
of mortgager or lendoer.

28. Notjires. Whenever it is provided herein that any
notice, demand, request, consent, approval, declaration or ‘other
commupication shall or may be given to or served upon either
Mortgagor or Mortyaqgee, or whenever either Mortgagor or Mortgagec
shall desire to give or serve upon the other any such
communication with respect to this Amended and Restated Mortgago
or the Mortgaged Property, each such notice, demand, request,
congsent, approval, declaration or other communication shall be {n
writing and either shall be delivered in person with receipt
acknowledged or by registered or certified mail, return receipt
requested, postage prepaid, addressed as follows:

3YTZE
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1f to Mortgagee:

General Electric Capital Corporation
190 §. LaSalle Street

Suite 1200 .

Chicago, Ilinola 64607

Attention: Region Operations Manager

with copies to:

General Electric Capital Corporation

292 Long Ridge Road

Stamford, Connecticut 06927

Attention: Corporate Finance Group
Legal Counsel

and

Cirary, Gottlieb, Steen & Hamilton
Qre Liberty Plaza

New dork, New York 10006
Attention: Louis Kahn, Esq.

1f to Morugegor:

Specialty Equizment Companies, Inc.
6581 Revlon Drivz

Suite 1

Belvidere, Illinois 61008
Attention: Secretary

With copies to:

Sopnenschein Nath & Rosentha!

84000 Sears Towoy

233 South Wacker Drive

Chicago, Illinois 60606
attention: Frederic §. Lane, Esq.

or to such other address as Mortgagor or Mortgagee may syustitute
by notice given as herein provided. Every notice, demaid.re-
quest, consent, approval, declaration or other communication
hereunder shall be deemed to have been duly given or servea-on
the date on which personally delivered, with receipt
acknowledged, or three (3) Business Days (as defined in the Loan
Agreement) after the same shall have been deposited with the
United States matl, TFailure or «delay in delivering copies ol any
notice, demand, rveguest, consenl, approval, declaralion or other
communication to the persons designated herein to receive copies
shall in no way adversely affect the effactiveness of such
notice, demand, request, consent, approval, declaration or other
communication.
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29, Conflict with the Loan Documepts. To the extent
there shall be any conflict between the defined terms set forth
herein and the defined terms get forth in any other Loan
Document., then, the defined terms et forth in Lhis Amended and
Restated Mortgade shall prevall with respect to thiy Amended and
Restated Mortgage. Subject to the foregoing, if there shall be
any inconsistencies between the terms, covepants, conditions and
provisions set forth in thls Amended and Restated Mortgage and
the terms, covenants, conditions and provisions set forth in the
Amended and Restated Loan Agreement, then, unless this Amended
and Reatated Mortuyage cxpressly provides otherwise, the terms,
covenants, conditions and provigions of the Amended and Restated
Loan Agrecment shall prevail.

30, No Modification; Bindind Obliqutions. This
amended and/ Rostated Mortgage may not be modified, amended,
digcharged o vaived in whole or in part except by an agreement
in writing siguea. by Mortgagor and Mortgagee., The covenanis of
this Amended ana Restated Mortyage shall run with the Land and
shall bind Mortgagoi and the heirs, distributees, persdonal
representativey, successory and agssigns of Mortgagor and all
present and subsequent (encumbrancers, lessees and sublessees of
any of the Mortgaged Propevty and shall inure to the benefit of
Mortgagee and its respective, succesgors, assigng and endorsees.

31. Subrogatjon. To-the extent that Mortgagee, atter
the date hercof, pays any sum cue under any provision of law or
any instrument or documents creating any lien prior or superior
to the lien of thi. Amended and Reatated Mortgage, Mortgagee
shall have and be entitled to a lier opcthe Mortgaged Property
equal in priority to that discharged, ‘an! Mortgagee shall be
subrogated to, and receive and enjoy all rights and liens
possessed, held or enjoyed by, the holder of such lien, which
shall rewain In existence for the benefil or/Mortgagee to secure
the Indebtedness. Mortgagee shall be subrogated, notwithstanding
its release of record, to mortgages, trust deeqs, superior
titles, vendor’s liens, liens, charyes, encumbrancszs, rights and
equities on the Mortgaged Property Lo the extent thet any
chligation under any thereof is paid or discharged witlh nroceeds
of disbursements or advances under any instrument evidencing the
Indebtedness.

32. No Merger. Unless Mortgagee shall otherwise
expressly consent beforehand in writing, the fee title to any
part of the Real Estate demised by any lease and the leasehold
estates thereunder shall not merge but shall always remain
separate and distinct, notwithstanding the union of said estates
either in the lessor or in the lessee, or in a third party by
purchase or otherwise, and in the event the owner or holder of
the leasehold estate created by any such lease becomes the owner
of the fee title to the property demised thereby, this Amended
and Restated Mortgage, without further act, deed, conveyance,
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mortgage, deed of trust or other assurance on behalf of said
owner or holder, shall be deemed to have covered and spread to
the fee estate of the property demised thereby and in the event
thereof, upon request of Mortgagee without cost or expense to
Mortgagee or any other secured party, the then owner or holder of
said lease will execute, acknowledge and deliver all and every
such further acts, conveyances, deeds, mortgaqes, deeds or trust
and assurances as Mortgagee shall reasonably require for purposes
of accomplishing the subjection of the fee estate to this Amended
and Restated Mortgage and the spread of this Amended and Restated
Mortgage thereto.

33, No Liability op Mortgagee. Notwithstanding
anything <ontained herein, this Amended and Restated Mortgage is
only intended as security for the Indebtedness and Mortgagee
shall not b« abligated to perform or discharge, and does not
hereby undertike to perform or discharge, any obligation, duty or
liability of Morrgagor under or pursuant to any of the Mortgaged
property, and Morigagor shall and does hereby agree to indemnify
and hold Mortgagee Warmless ot and from any and all liability,
loss or damage which 4t may or might incur under any of the
Mortgaged Property or undcr or by reason of its excrcise of
rights hereunder and of axd from any and all claims and demands
whatsoever which may be asserted against it by reason of any
alleged obligations or undervakings on its part to perform or
discharye any of the terms, coveaants or agreements contained in
any of the Mortgaged Property. Mortgagee shall not have
responsibility for the control, chre, management or repair of the
Mortgagued Property nor shall Mortgawse be responsible or liable
for any negligence in the management, operation, upkeep, repair
or control of the Mortgayed Property rovvliting in loss or injury
or death to any licensce, employee, tenantsov stranger,  No
liability shall be enforeed or asserted agadpat Mortgagee in RN
exercigse of the powers hercin granted to 1, (and Mortgagor
expressly waives and releases any such liabilitys Should
mortgagee incur any such liability, less or damaje. under or by
reason hereof, or in the defease of any claims oridemands,
Mortgagor agrees to reimburse Mortgagee immediately apen demand
for the amount thereof, including, without limitationy Lests,
expenses and attorneys’ fees, Notwithstanding anything/zo the
contrary contained in this Article 33, the provisions of (this
Article 33 shall not apply Lo Mortgagee’s grosy negligence' or
willful misconduct,

34, Permitted Agts. Mortgagor agrees that, without
affecting o1 diminishing 1n any way the liability ol Mortgagor or
any other person (except any person expressly released dn
writing) for payment of the Indebtedness or for pertormance of
the Obliyations, Mortgaygee may at any time and from time to time,
without notice to or consent of any person: release any person
liable for payment of the Indebtedness or for performance of the
Obligations; extend the time or agree to alter the terms of
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payment for the Indebtedness; modify cr waive any Obligation;
subordinate, modify or otherwise deal with the lien hereof;
accept additional security of any kind; release any Mortgaged
Property or other property securing the Indebtedness; make
releases of any portion of the Real Estate; consent to the making
of any map or plat of the Real Estate, the creation of any
easements thereon or any covenants restraining use of occupancy
thereof; or exercise or refrain from exercising or waive any
right Mortgagee may have.

35, Care by Mortgagee. Mortgagee shall be deemed to
have exercised reasonable care in the custody and preservation of
any of /ch> Mortgaged Property in its possession if it takes such
action fer that purpose as Mortgagor requests in writing, but
failure o{ Mortgagee to comply with any such request shall not of
itself be Aaemed a failure to exercise reasonable care, and no
failure of Moricagee to preserve or protect any rights with
respect to such Mprtgaged Property against prior parties, or to
do any act with.respect to the preservation of such Mortgaged
Property not so requested by Mortgagor, shall be deemed a failure
to exercise reasonable care in the custody or preservation of
such Mortgaged Property.

36. Defeasance.  ipon the full and complete payment
and satisfaction of the Indeitedness, in accordance with the
terms and at the times and in tie manner provided in the Amended
and Restated Loan Agreement, this conveyance shall be null and
void, and upon demand therefor fcllewing such payment and
satisfaction an appropriate instrumenZz of reconveyance or release
shall promptly be made by Mortgagee to ifortgagor, at Mortgagor's
expense.

37. Miscellaneous. The Article hzadings in this
amended and Restated Mortgage are used only ¢or convenience and
are not part of this Amended and Restated Mortgrue and are not to
be used in determining the intent of the parties or otherwise in
interpreting this Amended and Restated Mortgage. "As used in this
amended and Restated Mortgage, the singular shall include the
plural, the plural shall include the singular and the usc of any
gender shall be applicable to all genders, as the contexe
requires and the following words and phrases shall have (he
following meanings: (a) "provisions"” shall mean "provisions,
terms, covenants and/or conditions"; (b) "lien" shall mean "lien,
charge, encumbrance, security interest, mortgage and/or deed of
trust”; (c) "obligation" shall mean "obligation, duty, covenant
and/or condition"; (d) "any of the Mortgaged Property" shall mean
"the Mortgaged Property or any portion thereof or interest
therein"; and (e) "Person" shall mean "any individual, sole
proprietorship, partnership, joint venture, trust, unincorporated
organization, association, corporation, instituticn, public
benefit corporation, entity or government (whether federal,
state, county, c¢ity, municipal or otherwise, including, but
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without limiting the generality of the foregoing, any
instrumentality division, agency, body or department thereof)",
Any act which Mortgagee (s permitted to perform under this
Amended and Restated Mortgage, the Amended and Restated Loan
Agreement or any other Loan Document may be performed at any time
and from time to time by Mortgagee cor by any pergon or entity
designated by Mortgagec. Any act which is prohibited to
Mortgagor under this Amended and Restated Mortgage, Lhe Amended
and Restated Loan Agreement. orv any other Loan Document {8 also
prohibited to all leassees of any of the Mortgaged Property. Each
appointment of Mortgagee as attorney-in-fact for Mortgagor under
this amended and Restated Mortgage, the Amended and Restated Loan
Agreemesnt, or any other Loan Document shall be irrevocable as long
as any ot the Indebtedness shall remain unpaid or any of the
Obligations remain to be performed and shall be deemed to be
coupled with an interest. Mortgagee shall have the right to
refuse to grant its consent, approval or acceptance or to
indicate its sacisfaction whenever such consent, approval,
acceptance or sat:cfaction shall be required under any of the
Loan Documents,

38. Choice oi haw. This Amended and Restated Mortgage
was negotiated in 1lllineis, and made by Mortgagor and accepted by
Mortgagee in the State of-illinois, and the proceeds of the
amended and Restated Lean sccared hereby were disbursed from
Illincis, which State the parciec agree has a substantial
relationship to the parties and to the underlying transaction
embodied hereby, and in all respects, including, without limiting
the generality of the foregoing, metters of construction,
validity and performance, this Amendad 2nd Restated Mortgage and
the obligations arising hereunder shald be governed by, and
construed in accordance with, the laws of the State of Illinois
applicable to contracts made and performec inssuch State, without
regard to the principles thereo! regarding ceaflicts of laws, and
any applicable laws of the United States ol Awerica, except wilh
regpect to the provisions hereot which relate to realizing upon
the security covered by this Amended and Restated jortgage which
shall be governed by the State in which the Mortgaged Rroperty is
located, it being understood that, to the fullest exweat
permitted by the law of such State, the law of the Statz of
Illincis shall govern the validity and enforceability of (ail Loan
Documents, and the Indebtedness or obligations arising herczunder.
Whenever possible, each provision of this Amended and Restated
Mortgage shall be interpreted in such manner as to be effective
and valid under applicable law, but if any provision of this
Aamended and Restated Mortgage shall be prohibited by or invalid
under applicable law, such provision shall be ineffective to the
extent of such prohibition or invalidity, without invalidating
the remaining provisions of this Amended and Restated Mortgage,
Nothing in this Amended and Restated Mortgage or in any other
Loan Documents shall require Mortgagor to pay, or Mortgagee to
accept, interest in an amount which would subject Mortgagee to
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located, it being understood that, to the fullest extent
permitted by the law of such State, the law of the State of
Illinois shall govern the validity and enforceabllity of all Lean
Documents, and the Indebtedness or obligations arising hereunder.
whenever possible, each provislon of this Amendod and Reatated
Mortgage shall be interpreted in such manner as to be effective
and valid under applicable law, but if any provision of this
Amended and Restated Mortguge shall be prohibited by or invalid
under applicable law, such provision shall be ineffective to the
extent of such prohibition or invalidity, without invalidating
the remaining provisions of this Amended and Restated Mortgage.
Nothing .in this Amended and Restated Mortgage or in any other
Loan Ducuments shall require Mortgagor to pay, or Mortgagea to
accept, ‘nterest in an amount which would subject Mortgages to
penalty uider applicable law, 1In the avent that the payment of
any intereszt fdue hereunder or under any of the other Loan
Documents or ‘A nayment which ls deemed interest, oxceeds the
maximum amount payable as interest under the applicable usury
laws, such excezs amount shall be applied to the reduction of the
Indebtedness, and upen-payment In full of the Indabtedness, shall
be applied to the performance of the Obligations, and upon
performance in full of tha Obligations, shall he deemed to be a
payment made by mistake «nid shall be refunded to Mortgagor.

39. Receipt of Ccry. Mortgagor acknowledges that it
has received, without charge, ¢ true copy of this Amended and
Restated Mortgage, and has fully avamined executed countarparts
of the other Loan Documents.

IN WITNESS WHEREOF, Mortgagor has caused this Amended
and Restated Mortgage to be duly executza and acknowledged under
seal the day and year first above written;

SPECIALTY EQUIPMELMT COMPANIES, INC,,

Mortgagor

[ /l
N Y [PPSR
. \'J\hg-r/....,l{'\_ HI P
Name: i}mas B. Knoll
(o)

By

Title;: hief Executive Officer
Attest: df“‘-‘q }(. 4(141\

Name: Donald K. McKey--
Title: Secretary
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STATE OF ILLINOIS
) 88!
COUNTY OF COOK )

I, the undersigned, a notary public in and for said

County, in the state aforesaid, DO HEREBY CERTIFY THAT James B,
Knoll, personally known to me to be the Chief Executive Officer
of SPECIALTY EQUIPMENT COMPANIES, INC., a Delaware corporation
and Donald K, McKay, personally known to me to be the Secretary
of said corporation, and personally known to me to be the same
persons whose names are subscribed to the foregoing lnstrument,
appearet before me this day in person and severally acknowledged
that as such Chief Executive Officer and Secretary, they signed
and deliverzd the said instrument as Chief Executive Officer and
Secretary of asaid corporation, and caused the corporate seal of
sald corporatisn.to be affixed thereto, pursuant to authority
given by the Board of Directors of said corporation, as their
free and voluntary 2ct, and as the free and voluntary act and
deed of said corporaiiun for the uses and purposes therein set

forth.

GIVEN under my bsend and notarial seal this j?é
day of March, 1992,

THITT AL ?( A

LG T KAYE NGl ety /'< dfll

g ' 2 4
NOYARY Di biC STATE OF ILLINOIY Notary #Hublic

MY COMMILION .9 JULY 30,1988

My commission expires: . U‘%/_J‘{ 22‘7.‘)—-
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4540 South Kolmar Avenue
Cook County
Chicago, Illinois

PARCEL 1:

(EXCEPT THE NORTH 50 FEET THEREOF) A RECTANGULAR PARCEL OF LAND
IN THE SOUTH WEST 1/4 OF SECTION 3, TOWNSHIP 38 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, COMMENCING AT A POINT 933.0
FEET NORTH OF THE SOUTH LINE OF SAID SOUTH WEST 1/4 AND 1032.22
FEET WEST OF THE NORTH AND SOQOUTH CENTER LINE OF SAID SECTION;
THENCE NORTHERLY A DISTANCE OF 700.0 FEET TO A POINT, 1029.50
FEET WEST. OF SAID NORTH AND SOUTH CENTER LINE AND 1633.0 FEET
NORTH OF #HE SOUTH LINE OF SAID SOUTH WEST 1/4; THENCE WESTERLY
ON A LINE 1£723.0 FEET NORTH OF AND PARALLEL TO THE SOUTH LINE OF
SAID SOUTH WwEST 1/4, A DISTANCE OF 200.0 FEET; THENCE SOUTHERLY,
700.0 FEET TO A _R0INT 1232.22 FEET WEST OF THE NORTH AND SOUTH
CENTER LINE OF SAID SECTION; THENCE EASTERLY, 200.0 FEET ALONG A
LINE 933.0 FEET NORTH OF AND PARALLEL TO SAID SOUTH LINE TQ THE
POINT OF BEGINNING, (IM..COOK COUNTY, ILLINOIS,

PARCEL 1-"A":

EASEMENT FOR INGRESS AND ECRESS FOR INSTALLATION, MAINTENANCE,
REPLACEMENT AND REPAIR OF SEVW:Rk, WATER, ELECTRICITY, GAS,
TELEPHONE, TELEGRAPH AND OTHER UTILITY LINES OVER AND UPON A
TRACT OF LAND DESCRIBED AS FOLLCWS+ A RECTANGULAR PARCEL OF LAND
IN THE SOUTH WEST 1/4 OF SECTION 1 TOWNSHIP 3B NORTH, RANGE 13
BAST OF THE THIRD . RINCTPAL MERIDTAR] ACOMMENCING AT A POINT TN
THE SOUTH LINE OF THE SOUTH WEST 1/4 W50.9 FERT WEST OF THE
NORTH AND SOUTH CENTER LINE OF SAID SECIEION; THENCE NORTHERLY
1633.0 FEET ON A STRAIGHT LINE TO A POINT WHICH IS 994.5 FEET
WEST OF SAID NORTH AND SOUTH CENTER LINE; THENCE WESTERLY 35 FEET
ON A LINE I8 1633.0 FEET NORTH OF AND PARALLELVWITH SAID SOUTH
LINE; THENCE SOUTHERLY 1633.0 FEET TO THE SOUTH _LINE OF SAID
SOUTH WEST 1/4; THENCE EASTERLY, 35.0 FEET TO THE TOINT OF
BEGINNING (EXCEPT THEREFROM THE SOUTH 33.0 FEET WhICH.1S THE
NORTH 1/2 OF WEST 47TH STREET AS NOW OPENED), AS CREATED FOR THE
BENEFIT OF PARCEL 1, BY GRANT FROM CHICAGO AND WESTERN 1HOIANA
RAILROAD COMPANY AND THE BELT RAILWAY COMPANY OF CHICAGO-TQ READY
FOODS CANNING CORPORATION, A CORPORATION OF ILLINOIS, DATED
JANUARY 7, 1955, AND RECORDED JANUARY 25, 1955, AS DOCUMENT
NUMBER 16131256, (EXCEPTING THAT PORTION FALLING IN PARCEL 2), IN
COOK COUNTY, ILLINOIS.

PARCEL 1-"B":

EASEMENT FOR INGRESS AND EGRESS USE, OPERATION, MAINTENANCE,
REPLACEMENT AND REPAIR OF CERTAIN RAILROAD SPUR TRACKS OVER AND
UPON A TRACT OF LAND DESCRIBED AS FOLLOWS: THE WESTERLY 15 FEET
QF THE NORTH 50 FEET OF A RECTANGULAR PARCEL OF LAND IN THE SOUTH
WEST 1/4 OF SECTION 3, TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE
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THIRD PRINCIPAL MERIDIAN, COMMENCING AT A POINT 933.0 FEET NORTH
OF THE SOUTH LINE OF SAID SCUTH WEST 1/4 AND 1032.22 FEET WEST OF
THE NORTH AND SOUTH CENTER LINE OF SALD SECTION; THENCE
NORTHERLY, A DISTANCE OF 700.0 FEET TO A POINT 1029.50 FEET WEST
CF SAID NORTH AND SOUTH CENTER LINE AND 16313.0 FEET NORTH OF THE
SOUTH LINE OF SAID SOUTH WEST 1/4; THENCE WESTERLY ON A LIKNE
16331.0 FEET NORTH OF AND PARALLEL TO THE SOUTH LINE OF SAID SOUTH
WEST 1/4, A DISTANCE OF 200.0 FEET: THENCE SOUTHERLY, 700.0 FEET
TO A POINT 1232.22 FEET WEST OF THE NORTH AND SOUTH CENTER LINE
OF SAID SECTION; THENCE EASTERLY, 200.0 FEET ALONG A LINE $33.0
FEET NORTH OF AND PARALLEL 70 SAID SOUTH LINE TO THE POINT OF
BEGINNING, AS CREATED FOR THE BENEFIT OF PARCEL 1, BY GRANT FROM
THE AMLZRTCAN NATIONAL BANK AND TRUST COMPANY, A NATIONAL BANKING
ASSOCIATION, AS TRUSTEE UNDER THE PROVISIONS OF A CERTAIN TRUST
AGREEMENT 'PaTED SEPTEMBER 10, 1979 AND KNOWN AS TRUST NUMBER
47650, TO L A¢D M CLUB, INCLUSIVE, A MINNESOTA CORPORATION, DATED
SEPTEMBER 15,1279 AND RECORDED NOVEMBER 27, 1979 AS DOCUMENT
NUMBER 252570624, N COOK COUNTY, ILLINOIS.

PARCEL 2:

THE NORTH 650.0 FEET OF THE SOUTH 1583.0 FEET OF AN IRREGULAR
PARCEL OF LAND IN THE SOUTH WEST 1/4 OF SECTION 3, TOWNSHIP 38
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, COMMENCING
AT A POINT IN THE SOUTH LINEZGF SAID SOUTH WEST 174, 1000.9 FEFRT
WEST OF THE NORTH AND SOUTH CENY®E ILINE OF SAID SECTION; THENCE
NORTHERLY, 1980.0 FEET ON A STRAICHT LINE TO A POINT WHICH 18
993.1 FEET WEST OF SAID NORTH AKD -SOCUTH CENTER LINE; THENCE
NORTHWESTERLY ON A STRAIGHT LINE, A-DYSTANCE OF 350.50 FEET MORE
OR LESS TO A POINT WHICH 1§ 1054.71 FE£% WEST OF SAID NORTH AND
SQUTH CENTER LINE AND 2324.5%8 FEET NORITE-OF AS MEASURED AT RIGHT
ANGLES TO THE SOUTH LINE OF SAID SOUTH WEST 1/4; THENCE WESTERLY
ON A LINF WHICH 18 2324.58 FEET NORTH OF Aub 2ARALLEL TO THE
SOUTH LINE QF SATD SOUTH WEST 1/4, A DISTANCE ©F 35,56 FEET MORE
OR LESS TO A POINT ON A LINK WHICIH I8 35,0 FEET SOUTHWESTERLY OF
AND PARALLEL TO THE LAST DESCRIBED COURSE; THENCE SQUTHEASTERLY
ON A LINE WHICH 1S 35.0 FEET SOUTHWESTERLY OF AND PARALLEL TO THE
LAST DESCRIBED COURSE TO AN INTERSFCTION WITH A LINE(WHICH IS
35.0 FEET WEST OF AND PARALLEL TG FIRST DESCRIBED COURBESCTHENCE
SOUTHERLY ON A LINE 35.0 FEET WEST OF AND PARALLEL TO THE LAST
DESCRIBED COURSE, A DISTANCE OF 1973.61 FEET MORE OR LESS T4 \THE
SGUTH LINE OF SATID SECTION 3; THENCE EAST ALONG SAID SOUTH LINE,
35.0 FEET TC THE POINT OF BEGINNING (EXCEPT THEREFROM THE
EASTERLY 1.0 FOOT), IN COOK COUNTY, ILLINOCIS.

PARCEL 2-"A":

EASEMENT FOR THE BENEFIT OF PARCEL 2 AND CTHER PROPERTY FOR THE
PURPOSE OF INGRESS AND EGRESS AND FOR THE PUBLIC UTILITIES AS
CREATED BY DEED DATED NOVEMBER 4, 1968, AND RECORDED JANUARY 7,
1969 AS DOCUMENT NUMBER 20721762, FROM BELT RAILWAY COMPANY OF
CHICAGO TO PERK FOODS COMPANY, UPON, OVER AND ACROSS THE FOLLOWING
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DESCRIBED PREMISES; A RECTANGULAR PARCEL QF LAND IN THE SOUTH
WEST 174 OF SECTION 3, TOWNSHIP 34 NORTH, RANGE 13 EAST QF THE
THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT IN THE SOUTH LINE OF SAID SOUTH WEST 1/4.
1000.9 FEET WEST OF THE NORTH AND SOUTH CENTER LINE OF SAID
SECTION; THENCE NORTHEASTERLY, 933.0 FEET ON A STRAIGHT LINE TO A
POINT 997.22 FEET WEST OF SAID NORTH AND SOUTH CENTER LINE;
THENCE WESTERLY 35.0 FEET ON A LINE WHICH IS 933.0 FEET NORTH OF
AND PARALLEL WITH SAID SOUTH LINE; THENCE SOUTHERLY, 933.0 FEET
OF THE SOUTH LINE OF SAID SOUTH WEST 1/4; THENCE EASTERLY 35.0
FEET TO THE POINT OF BEGINNING (EXCEPTING THEREFROM THE SOUTH
33.0 PEET WHICH 18 THE NORTH 1/2 OF THE WEST 47TH STREET AS NOW
OPENED,'IN COOK COUNTY, ILLINOIS. ALSO THE EASTERLY 1 FOOT OF
AN IRREGULAR PARCEL OF LAND IN THE EAST 1/2 OF THE WEST 1/2 OF
SECTION 3L EOWNSHIP 38 NORTH, RANGE 13 BEAST OF THE THIRD
PRINCIPAL MENIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT A POINT
ON THE NORTHEASZERLY RIGHT OF WAY LINE OF THE BELT RATLWAY
COMPANY OF CHICAGD WHICH POINT 18 10054.71 FEET WEST OF THE NORTN
OF THE NORTH AND/SOUTH CENTER LINE OF SAID SECTION 3, AND 2324.58
FEET NORTH OF THE SOUTH LINE OF SAID SECTION 3; THENCE
NORTHWESTERLY, 752,94 FRET MORE OR LESS TO A POINT WHICH IS
11B6 . B FEET WEST OF THL NORTH ARD SOUTH CENTER LINE OF THE NORTH
172 OF SALD SECTION 3, AND) 3002, 60 FEFT NORTH OF THE SOUTH LIKNL
OF SATD SECTION 3; THENCE NORTHERLY. 237.0 FEET TO A POINT WHICH
IS L184.74 FEET WEST OF THE AORTH AND SOUTH CENTER LINE OF THE
NORTH 1/2 OF SAID SECTION 3; TPeNCE WEST ON A LINE 3300.60 FEET
NORTH OF AND PARALLEL TO THE SCUTH LINE OF SAID SECTION 3, 79.4¢6
FEET TO A POINT WHICH 18 1264 .05 80T WEST OF THE EXTENSION NORTH
OF THE NORTH AND SOUTH CENTER LINE-ZR-SAID SOUTH 172 OF SAID
SECTION 33 THENCE SOUTH, 616.02 FEET 40 A POINT WHICH 18 2084, 5
FEET NORTH OF ‘THE SOUTH LINE., AND 12662845 FEET WEST OF THE
EXTENSTON NOFTH AND SOUTH CENTER LINE OF THE SOUTH 1/2 OF SKID
SECTION 3; 'THENCE EAST ON A LINE 2684 .58 FEEY NORTH OF AND
PARALLEL TO THE SOUTH LINE OF SAID SECTION $.021.00 FEET; THENCE
SOUTH, 360,00 FEET TO A POINT 2324 .08 FERT NORTHZOE THE SOUTIE LR
ARD 124679 FEET WEST OF THE NORTH ARD SOUTH CENRTER LINE OF BALD
SECTION 4; THENCE EAST 192,07 FEET MORE QR LESS TG THE POINT OF
BEGINNING AND THE EASTERLY 1 FOOT OF AN IRREGULAR PARCEL OF LAND
IN THE SOUTH WEST 1/4 OF SECTION 3, TOWNSHIP 38 NORTH,  PANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, COMMENCING AT A PCLIT IN
THE SOUTH LINE OF SAID SOUTH WEST 1/4, 1000.9 FEET WEST QF<THE
NORTH AND SOUTH CENTER LINE OF SAID SECTION; THENCE NORTHERLY,
1980.0 FEET ON A STRAIGHT LINE TO A POINT WHICH 18 933.1 FEET
WEST OF SAID NORTH AND SQUTH CENTER LINE: THENCE NORTHWESTERLY ON
A STRAIGHT LINE., A DISTANCE OF 350.%0 FEET MORE OR LESS TO A
POINT WHICH 18 1054.71 FEET WEST OF SAID NORTH AND SOUTH CENTER
LINE AND 2324.58 FEET NORTH OF AS MEASURED AT RIGHT ANGLES TO THE
SOUTH LINE OF SAID SOUTH WEST 1/4; THENCE WESTERLY ON A LINE
WHICH I8 2324.58 FEET NORTH OF AND PARALLEL TO THE SOUTH LINE OF
SAID SOUTH WEST 1/4, A DISTANCE OF 135.36 FEET MORE OR LESS TO A
POINT ON A LINE WHICH IS 35.0 FEET SOUTHWESTERLY OF AND PARALLEL
TO THE LAST DESCRIBED COURSE; THENCE SOUTHEASTERLY ON A LINE
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WHICH IS 35.0 FEET SOUTHWESTERLY OF AND PARALLEL TO SAID LAST
DESCRIBED COURSE TO AN INTERSECTION WITH A LINE WHICH IS 35.0Q
FEET WEST OF AND PARALLEL TC THE FIRST DESCRIBED COURSE; THENCE
SOUTHERLY ON A LINE 35.0 FEET WEST OF AND PARALLEL TO THE FIRST
DESCRIBED COURSE, A DISTANCE OF 1973.61 FEET MORE OR LESS TO THE
SOUTH LINE OF SAID SECTION 3; THENCE EAST ALONG SAID SQUTH LINE,
35.0 FEET TO THE POINT OF BEGINNING, (EXCEPTING THEREFROM THE
SOUTH 933.0 FEET), ALL IN COCK COUNTY, ILLINOIS,
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4546 South Kolmar Avenue
Cook County
Chicago Illinocis

THAT PART OF LOT B IN THE CIRCUIT COURT PARTITION OF THE SOUTH
1/2 AND THAT PART OF THE NORTH WEST 1/4 LYING SOUTH OF THE
ILLINOIS AND MICHIGAN CANAL RESERVE OF SECTION 3, TOWNSHIP 38
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDIKG
TOC THE PLAT OF SAID CIRCUIT COURT PARTITION RECORDED IN THE
OFFICE OF THE RECORDER QF COOK COUNTY, ILLINOIS IN BOOK 67 OF
PLATS, PAGE 44 ON APRIL 29, 1897 AS DOCUMENT 2530529 BOUNDED AND
DESCRIBED AS FOLLOWS: BEGINNING AT THE INTERSECTION OF THE NORTH
LINE OF WKST 47TH STREET (A PUBLIC STREET) SAID NORTH LINE BEING
33 FEET NOKTH OF AND PARALLEL TO THE SOUTH LINE OF SAID SECTION 3
AND A LINE LPAWN FROM A POINT 1000.77 FEET WEST OF THE EAST LINE
OF THE SOUTH . EST 1/4 OF SAID SECTION 3 AND 33 FEET NORTH OF THE
SOUTH LINE OF ‘SAID SECTION 3 TO A POINT 1980.06 FEET NORTH OF
SAID SOUTH LINE AND 993.13 FEET WEST OF THE EAST LINE OF THE
SOUTH WEST 1/4 OF SAID SECTION 3; THENCE NORTHERLY ALONG THE LAST
DESCRIBED LINE 900 ITEET-TO A POINT; THENCE EASTERLY AT RIGHT
ANGLES TO THE LAST DESGCRIBED LINE 20 FEET TO A POINT; THENCE
SOUTHERLY ON A STRAIGHT LINE 403.29 FEET TO A POINT WHICH IS
529,71 FEET NORTH OF THE 50JUTH LINE OF SAID SECTION 3 AND 978.82
FEET WEST OF THE NORTH AND SCUTH CENTER LINE OF SAID SECTION 3
BEING THE NORTH WEST CORNER C; THE PROPERTY CONVEYED BY THE FIRST
NATIONAL BANK OF CHICAGO TO THE/ TRUSTEES OF THE CENTRAL
MANUFACTURING DISTRICT BY DEED LATED MARCH S, 1951 AND RECORDED
IN THE RECORDER’S OFFICE OF COOK CSUWNTY, TLLINOIS ON MARCH 14,
1951 AS DOCUMENT 15030425 IN BOOK 44571 AT PAGE 180, THENCE SOUTH
ALONG A LINE 978.82 FEET WEST OF THE NOKTH AND SOUTH CENTER LINE
OF SAID SECTION 3 BEING THE WEST LINE CGF-THE PRCPERTY CONVEYED BY
SAID DOCUMENT 15030425 A DISTANCE OF 496.71 FEET TO THE SAID
NORTH LINE OF WEST 47TH STREET; THENCE WEST-ALONG SAID STREET
LINE 21.95 FEET TO THE PLACE OF BEGINNING, IN_COOK COUNTY,
ILLINOIS.
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4540 South Kolmar Avenue
Cook County

Chicado, Illipols
TAXES AND SPECIAL ASSESSMENTS NOT YET DUE AND PAYABLE.

RATLROAD RIGHTS OF WAY AND SWITCH AND SPUR 'TRACKS,

(AFFECTS PARCELS 1, 1A AND 1B).

RIGITS OF BLOOMPLIELD INDUSTRIES, THC., TO TAP ON TO THE
SPRINKLER WATER SERVICE [LINEK OWNED BY WALSH LAW, INC. AND
RUMNNING NORTH FROM 47TH STREET TN THAT CERTAIN EASEMENT
STRIP ADJOINING THE EAST LINE OF KOLMAR AVENUE, CONTAINED IN
THE ‘AGREEMENT BETWEEN SAID PARTIES DATED NOVEMBER 17, 1958
AND RECOPDED DECEMBER 2, 1958 AS DOCUMENT 17393001.

(AFFECTS PARTELS 1, 1A, 1B AND 24).

GRANT OF EASEMENT RECORDED JANUARY 20, 1942 AND RECORDED MAY
18, 1942 AS DOCUMCNT 12894044,

(AFFECTS PARCEL, 243

TERMS, PROVISIONS AND COMNDITIONS RELATING TO THE EASEMENT
DESCRIBED A3 PARCELS 1A,  1B_AND 2A CONTAINED IN THE
INSTRUMENT CREATING SUCH EASEMENT.

RIGHTS OF THE ADJOINING OWNER OR OWNERS TO THE CONCURRENT
USE OF THE EASEMENT.

(AFFECTS PARCELS 1A, 1B AND 2A).

EASEMENT AGREEMENT DATED SEPTEMBER 11, 41579 AND RECORDED
OCTOBER 9, 1979 AS DOCUMENT 25182107,

(APFECTS THE NORTH 75 FEIT OF PARCEL 1),

EASEMENT DATED JANUARY 7, 1955 AND RECORDED JANUAKY-25, 1955
AS DOCUMENT 16131256,

(AFFECTS PARCELS 1A, 2 AND 2A).

¥ITZ6

L
-

5

| Yy &




UNOFFICIAL COPY

EASEMENT FOR INGRESS AND EGRESS AND UTILITY FACILITIES AS
CREATED BY WARRANTY DEED FROM THE BELT RALLWAY COMPANY OF
CHICAGO TO PERK FOODS COMPANY DATED OCTOBER 31, 1963 AND
RECORDED NOVEMBER B, 1963 AS DOCUMENT 1896200,

(AFFECTS PARCELS 1A, 2 AND 2A).
PIN: 19-03-316-013-0000

19-03-316-015-0000
19-03-316-016-0000
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4546 South Kolmar Avenue
Cook County
Chicago, Illinois

TAXES AND SPECIAL ASSESSMENTS NOT YET DUE AND PAYABLE.
SWITCH AND SPUR TRACKS.

PERPETUAL EASEMENT AS CONTAINED IN GRANT FROM BEATRICE FOODS
COMPANY, A CORPORATION OF ILLINOIS, DATED MAY 27, 1966 AND
RECORDED JUNE 7, 1966 AS DOCUMENT 19848513,

19-03-400-099-0000




