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PROPERTY ADDRESS:
Arbortake Centre, Southeast

N IRN T LA (" ['Fe

UNOFFEI

PREPARED BY AND WHEN
RECORDED RETURN TO:

T Quadrant of Lake-Cook Road
Rebert H. Goldman, Esq. A and 1-94, Deerfield, IHinols
Rudnlck & Wollo (! ‘
204 N, LaSalle Street T PERMANENT INDEX NO:
Suite 1800 04-05-100-011

Chleago, lilincls  6060L

FIRST SUPELEMENT TO AMENDED AND RESTATED
DECLARATION AND GRANT OF RECIPROCAL RIGHTS

THIS FIPST SUPPLEMENT TO AMENDED AND RESTATED DECLARATION
AND GRANT OF RECIPROCAL RIGHTS (this "Agreement”) Is made and entered Into
as of this 3[sb day of _Mard. . 1992 (the "Effective Date"), by and amaong
() NBD TRUST COMFANY OF ILLINOIS, as Trustee under Trust Agreement dated
September 12, 1991 and-known as Trust No. 1223-CH ("Phase 11l Owner"); (il) STATE
OF ILLINOIS, acting by fne Department of Central Management Services, for the
benefit of the Iillnols Stugdent Assistance Commission ("State”); (iil) AMERICAN
NATIONAL BANK AND TRUST CTOMPANY OF CHICAGO, as Trustee under Trust
Agreement dated January 1, 1585 and known as Trust No, 63230 ("Phase 1! Trust")
and (iv) LAKE-COOK/TOLLWAY ©UTURE PHASE ASSOCIATES, an ilinols limlted
partnership and the sole benefieiary ! Phase II Trust ("Developer'; Phase Il Trust |
and Developer collectively are referred to-herein as "Phase II Owner”) on the basis }

of the following Recltals; ‘
|

A.  Phase Il Owner is the owner of a sertaln parcel in the Village of
Deerfleld, Cook County, liinois which consists of appraximately 6,399 acres of land
and which is legally described on Exhibit A attached hereto and made a part hereof
("Phase ("), Phase [l Owner acquired title to Phase (It pursyant to a certaln
Acquisition Agreement dated July 31, 1991 (the "Contract!; wherein The Alter
Group, Ltd., an Illinols corporation, was the "Buyer", and American Natlonal Bank
& Trust Company of Chicago, as Trustee under Trust Agreemen: dated January |1,
1985 and known as Trust No. 63291, and Developer, collectively were the "Selier”.

B, Phase Il comprises one phase (the third phase) of the ‘nur. phase
subdivision whieh is commonly known as Arborlake Centre, Deerfield, Illniis (the
nCentre?). The first phase of the Centre ("Phase I'), which Is tegally described on
Exhibit B attached hereto and made & part hereol, is Improved with an
approximately 199,000 square foot office bullding (the “Phase ! Bullding") and
approximately 815 parking spaces (the “Phase 1 Parking Spaces”). The second phase
of the Centre ("Phase II'), which is legally deseribed on Exhibit C attached hereto
and made a part hereof, presently s unimproved. Phase 11 Owner IS the owner of
Phase I, The fourth phase of the Centre ("Phase IV"), which is legally described
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on [Exhihit D attached hergto and made a part hercof, Is improved with an
approgimately 242-room hotel bullding and appurtenant parking facfiftles.

C. The Centre and the use and cevelopment thereol I subject to certain
easements and resteletions which, among other things, govern the construction and
use of parking tacilitles fn the Centre, lncluding, without Hmitation, the easements
and restrictions contatned In that certaln Amended and Restated Deelaration and
Grant of Reclprocal Rights dated Aprll 18, 1988 and recorded among the Cook
County, Illinols land records on April 18, 1988 as Document No. 88160149, as
heretofore or hereafter amended, restated and/or replaced from time to time (the
"Easement Agreement"), Thls Agreement Is intended to supplement the provisions
of the Easement Agreement whlch relate to the use and development of
tmprovernanis and parklng facliltles on Phase 11 and Phase i

D. Tha Centre is also subject to: (a) a certain Annexatlon Agreement
dated July 2, @84, by and among (1) the Village of Deerfleld, Illinois, a municlpal
corporatlon ("Viliage"), (i) Lake-Cook/Tollway Associates, an lllinols limited
partnership, (ill) Hacr)s, Trust and Savings Bank, as Trustee under Trust Agreement
dated August 22, 1980 -known as Trust No. 40599, (lv) Harris Trust and Savings
Bank, as Trustee under Trust Agreement dated October 12, 1983, known as Trust No,
42460, (v) Carl G, Schmidi as Trustee of the Carl G. Schmldt Trust under Trust
Agreement dated October 12/ 1983, known as Trust No. 42460 anc (vi) Carl! G,
Schmlidt, as Trustee of the Car)~G. Schmidt Trust under Trust Agreement date
January 4, 1972 (the “"Annexation-sgreement”), and (b) certain zoning ordinances of
the Village, including Speclal Use-Indusirial Planned Unlt Development Ordinance No.
0-84-57 recovded January 10, 1985 Js Document No. 27402485, as amended by
Ordinance No. 0-92-01 adopted January 8, 1992 (the “PUD Ordinance"),

E. Phase 11l Owner has entered intol ai.agreement with the State pursuant
te which (I) Phase III Owner will Improve Phase ['! with an approximately 124,000
square foot office building (the "Phase II Bujiding") and approximately 514
uncovered, paved, surface-level parking spaces (the "Pliase lI Parking Spaces"), all
In accordance with local zoning ordinances and approvals of the Village, and (ii)
the State wlll purchase Phase I, Ineluding the improvemants to be constructed
thereon, from Phase [II Owner. The State's (se of Phase il may require parking
facllitles In excess of the Phase 7 Parking Spaces and the Phase TII Parking Spaces.

F, Phase 1l Owner, the State, and Phase II Owner now Jes're to create
certaln reciprocal rights, easements, cbligations and restrictions witi-ieiv=et to the
ownership and operation of Phase II and Phase III respectively, pursurnl to the
terms and conditions of this Agreement.

NOW, THEREFORE, IN CONSIDERATION of the Recitals set forth above, the
mutual covenants and promises of the parties hereln and other good and valuable
consideration, the receipt, sufficiency and adequacy of which are hereby
acknowledged, the partles hereto agree as follows:

L, Incorporation of Recitals. The Recltals set forth above are
incornorated hereln and shall be considered terms and provisicns of this Agreement,
tne same as If fully set forth In this Paragraph 1.

DBS0820 03/13/92 1630 2
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2, General Declaration,  Phase 1II Owner and Phase Il Owner hereby
declare that Phase 11 and Phase U are and shall be held, hypothecated, encumbered,
leased, occupled, bullt on or otherwise used, or tmproved, in whole or n part,
subjeet to this Agreement. Except as herelnafter set lorth, the easements,
covenants, conditlons and restrictions contained in this Agreement shall run with
Phase 1l and Phase Il for all purposes and shall be binding upon Phasz II, Phase II
Owner, Phase Il and Phase Il Owner, and all owners and occupants of any portlon
of Phase Il and Phase I, and thelr Successors In interest, subject to the terms
hereof, :

3. Development of Phase Il'll

(73 Subject to Paragraph 3(b}, the Phase [II Building and the Phase
[l Parkinp-Spaces shall be constructed by Phase iIl Owner in dccordance with
all appllcabizrecorded restrictions, Including, without limltation, the Easement
Agreement -ard . thls Agreoment, and In accordance wlth all applicable
governmental dows, statutes, rules, regulatlons, directlves, codes and
ordinances, Inciuding, without limitatlon, the Annexatlon Agreement and the
PUD Ordlnance,

(b  Prlor to develonment of Phase Il by the Phase II Owner, or lis
successors, grantees and agslons, Phase [l Owner and the State covenant and
agree not to apply for or eonsent to any rezoning of Phase Il or any
amendment or modification of the BUD Owdinance, tho Annexatlon Agreement
ov any plans heretofore submltted (o the Village {Including, without limltation,
site plans and building plans), or to undertake further development of Phase
IlI whether or not pursuant to the foregoing, which would have the elfect of
Increasing the square footage of the lminctvements constructed or proposed
to he constructed on Phase HI by more tha:n 40,000 square feet, without the
prior written consent of Developer. Phaceill _Owner and the State shall
notify Phase 1l Owner and Developer of any rejuests to rezone Phase III or
amend the PUD Ordinance or the Annexation Agresment or of any actions
taken, whether or not pursuant to the feoregoing, tG-materially modify the
improvements constructed or proposed to be constiucted on Phase IIL
Notwithstanding the provisions of Paragraph 7(a) below, the provisions of this
Paragraph 3(b} shall survive as a covenant running with the land that s
Phase IlI until the flrst to occur of (i) the date of issuance nf.a building
permit for bulldings to be constructed on Phase II, or (1) flve (5) years alter
the satisfaction by Phase 1I Owner of its construction and payment suligations
with respect to the first determination of a Parking Deficleney {apfined

below).

4, Determination of Parking Deficiency.

(2} Prior to Development of Phase T,

If at any time after the development of Phase Il as contemplated in
paragraph 3 above (exclusive of any expansion of the improvements thereon
pursuant to Paragraph 3(b) above) and prlor to the issuance of a building
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ermil for Improvements to be constructed on Phase 1, a Parking Deficlency
as deflned below) shall be determined to exist, then the Phase {[ Owner shall
construct or cause to be constructed additlonal parking facilities at the
Centre In accordance with Paragraph 5 below to satisfy the Parking
Deflciency.

(1) For purposes of thls Paragraph 4(a), a "Parking Deflciency"
shall be deemed o exist when and In the amount by which the
arithmetic difference between

(x)  the sum of the Phase 1 Parking Spaces, plus the
Phase I Parking Spaces (but not less than 514), plus the number
of parking spaces then existing or under construction on Phase
{1, and

{y) the number of parking spaces used by the owners and
ceeupants of the Phase [ Bullding as determined by a parking
anaivsls study conducted by the Consultant (deflned below)

ls less than tno Required Parking {defined below),

(i) At any time or from time 10 tme, but not more
frequently than once-in any calendar year, In the evenl that the State
reasonably belleves thxi) a Parking Deflclency exists, the State may
deliver a notice to tiat effect to Phase I Owner (the "Notlee of
Deflclency").

(It For a perlod of thirty (30) days after Phase II Owner's
receipt of a Notice of Deflelency fram the State, the State and Phase
II Owner shall use all reasonable gouc faith efforts to agree mutually
on the extent of the Parklng Deficieaey, if any, If the State and
Phase 1T Owner fall to agree on the exteri of the Parking Deflciency,
it any, within sueh thirty (30) day perlod, o Crasultant shall be selected
and the Parking Deflelency shall be determilaed by the Consultant in
the manner specified in subparagraph 4(a)(iyv) betow. which determination
shall be final and binding upon the parties for ‘the purposes of this

Agreement, 4

8

oA

()

(lv)  Within ten (10) days after the expiration ¢f the thirty
(30) day period noted in subparagraph 4(aliil), Developer shall notify
the State and Phase /Il Owner of a traffic consultant ‘sziected by :
Developer to conduct the parking analysis study under clzuce (D{y) i 4
above. The traffic consuitant selected by Developer as aforesaio shall v
be the "Consultant" hereunder unless, within ten {10} days after notlce
thereof from Developer, the State or Phase Il Owner notifies Developer
of its disapproval of the cansultant selected by Developer aud specifies
{ts reasons for such disapproval and proposes 4an alternate consultant
for the purposes hereunder; pravided, however, that neither the State
nor Phase III Qwner shall unreasonably disapprove of the consultant
selected by Developer and, In any event, the sole basis for disapproval
shall be the objective qualifications of the consuitant selected by

DBS0820 03/19/92 1630 4
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Developer, I Phase lI Owner or the State reasonably disapproves the
consultant selected by Developer, the proposed alternate consultant shail
be the “Consultant" hereunder uniess, within ten {10) days after receipt
of the notlce of disapproval trom Phase [l Owner or the State,
Developer notifles Phase IIf Owner and the State of Its disapproval of
the proposed alternate consultant, in which event the "Consultant" shall
be Barton-Aschman Assoclates, Ine. of Evanston, llinois {or any flrm
which succeeds to [Ifty percent or more of the assets of BDarton-
Aschman Assoclates, [ne,).  The partles agree that Barton-Aschman
Assoclates, tne. s an acceptable "Consultant” for the purposes of this
Agreement, The parking analysis study shall be conducted by the
Consultant within thirty (30) days after the selectlon of the Consultant,
Ogveloper and the State shall make available to the Consultant all
gecupancy and employment Information in thelr possession and shall
gsslst Consuttant In Its determinations heceunder,  The number of
parklie spaces used shall be deemed to be the average, over a [ive-
day votke week, of the peak hourly usage within each day, ag observed
by the Crusultant, The fees and expenses of the Consultant under this
Paragraph/4ta) shall be pald: (x) by Developer, If a Parking Defleiency
is determined :o.exist by the Consultant, or {y) by the State, I a
Parking Deflelency is determined not to exist by the Consultant,

(b)  Upon_ Developaent of Phase 11

Phase 1l Qwner covenants and agrees not to apply for a bullding permit

tor improvements to be constructed on Phase 11 prior to the termination of
this Agrecment wlthout first complylng with the procedure for determining
a Parking Deficlency outlined in thls-Zaragraph 4(b),

) Priov to applylng for & hullding permit for improvements
to be constructed on Phase II, Phasx>-11 Owner shall dellver plans
therefor and identify the proposed use or use thereof to the State and
Phase III Owner, together with parking pipas for Phase 1T and such
other Information as reasonably may be required.to form the basis for
the estimate of the average daily parklng requircments of the owners
anel occupants of the bullding(s) proposed to be corstructed on Phase
. I and to the extent that a Parking Dellclency ls-determined to
exist under thls Paragraph 4(b), Phase II Owner coverant; and agrees
elther to revise the plans for the bullding(s) to be construeied on Phase
II so that adequate parking is provided, and/or to construci-ar cause
to be constructed additional parking facilities at the Centre {o satisfy

the Parking Delliclency.

(i),  For purposes of this Paragraph 4(b), a "Parking Deficlency"
shall be deemed to exist when and in the amount by which the
arithmetic difference between

(x) the sum of the Phase I Parking Spaces, plus the
Phase Il Parking Spaces (but not less than 5i4) plus the number
of parking spaces proposed to be developed on Phase II In

DBS0820 03/19/92 1630 5
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aceordanee with the plans detlverad to Alter and the State
(which gpaces the Phase ([ Owner shall be obligated to develop),
and

{(y)  the number of parking spaces used by the owners
and oceupants of the Phase | Bullding as determlined by a parking
analysis study conducted by the Consuitant, plus the Consultant's
estimate of the parklng spaces which whil be requlred by the
owners and occupants of the bullding(s) to be constructed on
P(ha(sc)a 11, pursuant to the plans deilvered under subparagraph
4(b)1),

Is less than the Required Parking {(defined below).

(i)  For a perlod of thirty (30) days following the delivery of
plens for lmprovements to be eonstructed on Phase II, Phase 11 Owner
and ‘the State shall use all reasonable good laith effoets to agree
mutually“cn the extent of the Parklng Deflelency, If any, which will
exist by-teason of the Improvements to be constructed on Phase Il
ff Phase 11 Ownzr and the State fall to agree on the extent of such
Packing Deflelency, 1f any, within such thirty (30) day perlod, a
Consultant shalll be chosen and the Parking Delictency shall be
determined by the Consultant In the manner specified In subparagraph
ala)llv) abave, which delermlipation shall be flnal and binding upon the
parties for the purposes” Ji thls Agreement. The fees and expenses of
the Consultant uncer this Paragraph 4(b) shall be pald by Phase il
Qwner.

) Except as set forth below, the "Required Parking" shall be seven
hundred tifty (750) parking spaces. Aflted the sale of all or any portion of
Phase Il to any entity or entltles other thziv the State, or in the event of
the use of alli or a substantlat portion of Phate I'l by an entlty or entltles
other than the State, the "Required Parking” shail-de the lesser of: (1} seven
nundred fiity (750) parking spaces, and (i) the number-of parking spaces used
by the Phase fll Owner, the State or such entity or.catltles on an average
dally basls immediately prior to such sale or change in us, as determined by
the Consultant selected by Phase II Owner, which determinatizn shall be final
and binding on the partles.

5. Construetion of Additional Parking.

(a) In the event that Phase II Qwner Is required to consiruct ot
cause to be constructed additional parking facllities pursuant to Paragraph
4(a), it shall commence such construction within one hundred eighty (180) days
after the determlnation of a Parking Deflelency and thereafter diligently
prosecute the same to completion. In the event a Parking Deflelency Is
determined to exlst under Paragraph 4{b) and such deficlency is not satlsfled
by revising the plans for the bullding(s) to be constructed on Phase ll, Phase
([ Owner shall cause the construction of the additional parking facilities to
he commenced Sa that such facllities reasonably can be expected to be

DBS0820 03/19/92 1630
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corpleted prioe 1o e completion and oeeupaney ol the bulldingls) on Phuase
I and thereafter shall ditigontly proseeute the same 1o campletion,

(Y The additiongl parking tacillties (o bo construceted by ur on behall
of Phase 11 Owner pursuant to thls Agreement may be construcled on such
portion ot Phase 1 comprising approximately two (2) aeres depleted on
Exhibll B attached hereto and made o part hereod ("Reserved Pareel”), Phase
I {subjoet to the appraval of the owner of Phase )) and/or Phase I {(subjecl
to the prlor weitten approval of Phase i1 Owner).  Phase Il Owner shall not
uareasonably withbold, delay or condition i1 approval of the location of
additiopal parking ltacitities on Phase (1], provided that Phase Il Owner may
condition s approval upon satisfaclory review and lucther appraval of 1he
plads and gpeeifications for sueh Tachitles, Notwithstanding the foregoing, in
thecvent that the Phase N Gwaer shall construet additionat parking on Phasc
M, saich uckitonal parking shall be ineluded In the ealewtation of whether o
Parkloe Defleleney exlsts pursuant o Paragraph a{a@lix) and  4XIX)
hereof. “Upon the reeordation of an approprlate memorandum by I)ovolopev
againgt th weearved Parce! setttng forth the terms of Lhis Paragraph §, the
remaining portions of Phase 1 {Le., Phase I except the Reserved Pareot) hh‘dl!
e deemed uluu',ctl from the provisions of  thls  Aprcement  foreves,
avtomatically and wEaout further aclion of the partios,

(¢) In the evear thatl the additional parking faclllitics or any portion
thereof are (o be eonstrueied on Phase Hh

() Phase H Ownee.shall indemnily and hold barmless Phase
W Owner and the State from and agalost any and all Habltity for injury
or damage o persons or property and any and all elalms for len

arising oul of or In connectionwhth such construction;

{ii}  Phase I Owner and 1S contiaetors, agents and employees
shell have an easement and right o aceess over and across Phase Hi
for the purposes ol such congtructinn

(1Y thase )b Owner shall not be Hebies for any  temporasry
interierence with the use and operation of the” "use 1 Bullding and
the Phase N Parking Spaces, provided that Phase Il Owner shall employ
prudent constreetlon and staging techniques ta minimize, unreasonably
interference with same; and

(iv)  durclng the teem of construetion, Phase 11 Qwner shall
obtain and maintabn al s sofe cost and expense insurance pollcies with
respeetl (0 s construction activitles, in sueh amounts and with such
coverages and other terms as would be maintained by reasonably
prudent developers of similar lacilities, and the insurance policies 0
maintained shall name Phuse I Owner and the Slate as additional
Insureds,

() The additional parklng lacitltles to be construcied pursuant o (s
Agreement may be covered or uncovered, surface level or in parking decks,

DBSO820 03/19/92 1630
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or any combinatlon of the foregoing, provided that the same ure paved aond
constructed in accordance with all applicable governmental laws, statutes,
rules, regulations, ordinances and codes, including the zoning ordinances and
bullding codes of the Village. [ additional parking facllitles are constructed
pursuant (o this Agreement, such facillties may be Incorporated Into or be a
part of other Improvements construeted in the Centre.

e)  Phasc [l Owner shall bear all costs and expenses arlsing from,
ar In connectlon with, the Initial construction of any parking faelllties
constructed or required to be constructed pursuant to the terms of this
Agrecment. The costs of maintaining and operating such parking tacliitles
ghall e sharad by the partles horeto and tho owners of the phases within the
Cerre in dccordance with the Easement Agreement,

()~ In the event that Phase II Owner shall be In delault in Its

L

construeilon ahligations hereunder for more than thirty (30) days after written
notlee thereol 4rom Phase [II Owner or the State, subject to the provislons
of Paragraph 7d), then the party deilvering sald notlee ol default shall have
the right (but nei the obligation) to undertake such construction in the name
of and at the exp2pse~of Phase !I Owner, and such party shall have an

easement over and across-Phase II for such purposes.

B, Enforcement by Lier.

(@  In addition to any-cther rights or remedies that Phase [II Owner
or the State may have under thig Agreement, or at law or in equity, {I) Phase
[l Owner or the State, as the case-may be, shall have the right to impose
a llen agalnst the Reserved Parcel to-sceure the payment of any sum owed
to the party by reason of the nonperfurmance of any of the obligations of
Phase 1l Owner arising under this Agreemeni: 1agether with all costs, fees and
expenses relating to collecting same. Such.lizu shall arlse Immediately upon
the recording of a natice by the aggrieved party with the Recorder of Deeds
of Cook County, llincis, and may be enforeed by a proceeding In equity to
foreclose such lien In like manner as a mortgage o.-real property In the
State of Illinois or by any other remedy avaliable by s.aivte, or at law, or
in equity. Sueh lien shall continue In full force and eifeti until such sum
of money, and any costs, fees and expenses relating to colieetlng same, shall
nave been paid in full. The llen provided for In this Paragraph d(2) shall be
subject and subordinate to any mortgage, trust deed or other cpiumbrance
constituting a lien on Phase il at the tlme of the recording of <fe notice
of lien pursuant to this Paragraph 6, or any mortgage, trust deed or pther
encumbrance securing indebtedness whleh reflinances or pays ofl any
indebtedness secured by a mortgage or trust deed agalnst the Reserved Parcel
at the time of the recording of the notice of llen, The holder of a mortgage
or trust deed shall have the right to be subrogated to the position of the
holder of any lien arising pursuant to thls Paragraph 6 affecting the property
secured by lts mortgage or trust deed upon the payment of the amount
secured by such lien. Further, upon the request Phase II Owner, the llen
provided for in this Paragraph 6 shall be subordinated to any bona fide
construction or permanent [inancing pertalning to the development of Phase
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It. Each of Phase Ul Owner and the State, upon ten (10) days' prlor weltten
notice from Phase [I Owner, shall execute any Instrument reasonably required
by Phase [I Owner or any lender or lenders pertaining to constructlon or
permanent flnanecing as aforesald to glve effect to the foregoling subordination.

-

{b) Upon termination of this Agreement or completion or satlsfaction
of the various abllgattons of Phasc II Owner hereunder, the llen rights under
Paragraph 6(a) above wlth respect to such obllgatlons shail explre. The
partles hereto ogree that, from time to tlme, upon not tess than ten {(10)
days' prior wrltten request by any of them or by any holder of a mortgage
or trust deed which is secured by a portion of the Centre, the appllicable
party wlll dellver to the party making such request a slgned statement in
recordzele Torm, confirming and certifying whleh of the obilgations hercunder
have h¢er completed and satlsfled and which obligations hereunder, If any,
have not pfen completed or satlsfled; provided that, In the event a party
hereto asseric _that an obligation hereunder has not heen completed or
satisfled, suck party shall set forth In detail the extent to which such
obligation has rioc-deen completed or satlstied.

7. Terminatlon; Linaatation.

{(a)  Except as set forth {n Paragraph 3(b) above, this Agreement and
the llen rights and easemenis created hereby shall terminate upon the flrst
to occur of the following: () the satisfaction by Phase Il Owner of s
construction and payment obligatiors wlth respect to the frst determlnation
of a Parking Deficiency; and (li) the issuance of a bullding permit for the
development of improvements on Phase 1!, provided that Phase II Owner shall
have complled with Paragraphs 4(b) (and 5 above with respeet to such

impravements.

(b)  The partles intend that Phase (Il il be developed with the
Phase 1 Bullding and the Phase Il Parking Spanes substantlally as approved
pursuant to the PUD Ordinance. In the event tizt, Phase III is developed
with fewer parking spaces or with a more Intensive parking use, the
obligations of Phase II Owner and Developer hereunder shall be determined
as If Phase Il had been developed in the manner contemplated by the PUD

Qudinance,

(c) Notwlthstanding anything to the contrary contalned herein, all
parking facllitles constructed pursuant to this Agreement and the obllgations
of the parties hereunder shall be subject to all existing recorded dotu.nents
including, without lmitation, the Easement Agreement, and all applicable
governmental laws, sStatutes, rules, regulations, directives, codes and
ordinances, including, without lmitation, the Annexation Agreement, the PUD
Ordinance and zoning ordinances and building codes of the Village.

(d}  The partles' performance hereunder shall be excused to the
extent and for so long as such performance is delayed or made impracticable
by reason of forces beyand the reasonable control of the subject party.

DBS0820 03/19/92 1630 9




UNOFFICIAL COPY




UNOFFICIAL COPY |

8. Exculpation,

{a}  this Agreement Is executed by each of NBD Trust Company of
llilnols and American Natlonal Bank and Trust Company of Chicago,
respectively, not personally but soiely as Trustees as aforesald, in tho exercise
of the power and authority conferred upon and vested In it as such Trustees,
It is expressly understood and agreed by and between the parties hereto,
anything heretln to the contrary notwithstanding, that each and all of the
representations, covenants, undertakings, warranties and agreements hereln
made on the part of sald Trustees, whlle in form purporting to he the
representations, covenants, undertakings, warranties and agreements of sald
Trustecs, nevertheless are made and intended not as persond! representations,
covenants, undertakings, warranties and agreements by said Trustees or for
the purpsse or with the [ntentlon of binding said Trustees personally, but are
made and i0iepded for the purpose of bindlng only the Trust Property; that
this Agreemeiilas executed and delivered by each of sald Trustees not in lis
own rlght but sclety In the excrelse of the power conlerred upon it ag sald
Trustee; and that no bersonal Habllity or personal responsibility s assumed by
or shall at any time be_ asserted or enforceable against sald Trustees on
account of this Agreemint'or an account of any representations, covenants,
undectakings, wacrantles ¢¢ agreaments of sald Trustees contained in this
Agreement, express or Implied, 2l such personal Hablllty of sald Trustees, if
any, belng expressly walved ard-released,

{(b)  Any llablifty whieh may-arlse or which may be asserted as a
consequence of this Agreement or any document or instrument exeecuted in
connection with this Agreement by or-ca behall of Developer shafl be a
tabllity of Lake-Cook/Tollway Future Phast, Associates, an HNlinols limited
partnership, and not the personal tability of any past, present or future
partner of Lake-Cook/Tollway Future Phase Assoclates, any mortgagee of
Phase II, or any sueccessor owner or occupant oi-Poase I, Phase 1l Owner
and the State, for themselves and thelr successors and. assigns, agree to look
colely to the assets of such partnership (Including, witliovt Yimitation, Phase I}
tor satisfaction of any labllity in respect of this Agreenient or any document
or insttument executed in connection with this Agreement. For the purposes
of this Agreement, the obilgation of past, present, or future partnhers ol Lake-
Cook/Tollway Future Phase Assoclates to loan or contribute fupdscer capltal
to the Developer, or the negative capltal accounts of such neriners of
Developer shall not be considered assets of Developer. Phase III Cwaer and
the State, for themselves and their successors and assigns, release and waive
any and all perscnal Uability of any past, present, or future partner of Lake-
Cook/Tollway Future Phase Assoclates, any mortgagee of Phase II (including,
without lmltation, Bank Leumi Le-Israel, B.M,) or any successor owner or
occupant of Phase Il arlsing out of this Agreement,

9, Miscellaneous Provisions.

DBS0820 03/19/92 1830 10
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(a}  Every person or entity who now or herealter nwns, occuplos or
acquires any right, title or interest In or to any portlon of Phase H s and
conelusively shall be deemed to have faken subject o every covenant,
condition and resteictlon of this Agreement, whether or not any reference to
the Agreement is contalned in the instrument hy whieh such person or entlty

acquired an Interest in Phase IL

(b)  This Agreement shall be governed by and construed In accordance
with the laws of the State of Iillnols.

(¢}  [n any actlon arising out of thls Agreement by any of the partles
hersto, the losing or detauiting party shall pay to the provaillng party,
reasoniable attorneys’ fees, costs and expenses incurred ln prosecuting such
action.

(b~ Subject to the provistons of Paragraph 7(h, time Is of the
essence of i3 Agreement,

(e)  Pararraph headings used hereln are for convenlence only and shall
ot he deemed v ilmit or define the secope of any provision hereof.

() All natices pad demands by one party to another shall be made
in weltlng and dellvered by personal service or certified mall {or registered
or certified express mail sap ice of tha U.S. Postal Service), return recelpt
requested, to the address of (the  appropriate party as set forth below and
shall be deemed effective upon” actual recelpt.

To Phase 111 Owner: ¢/o The Alter Group, Ltd.
3000 Giznview Road
wilmette, 4dilnols 60091
Attns  Randuinh T. Thomas

with copy to: Ash, Anos, Freeaman & Logan
77 West Washington Sfreet
Suite 1211
Chicago, lltinols 60602
Attn:  Lawrence M. Freedinan, Esq.

To the State: Department of Central Managament Services
719 Stratton Office Bullding
Springtleld, Iinols 62706
Attn: S, Michael Bartlett!

with copy to: David B, Woodruff, Esq.
Legal Counsel
720 Stratton Office Building
Springtleld, Illnols 62706

DBS0820 03/15/92 1630 i1
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To Phase [I Trust
or Developer:

with copy to:

DBSG820 03/19/92 1630

¢/o Stein & Company
227 West Monroa Strect
Sulte 3400

Chicago, Nlinols 60606
Attn:  Richard A, Stein

Rudnlek & Wolle

203 North LaSalle Streetl

Sulte 1800

Chicago, Illinols 80601

Attn: Robert H, Goldman, Esq.
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IN WITNESS WHERKOF, the partles herete bave execuled 1his Agreomoent as
of the day and year [iest above writlen.

Attost:. '
Asaly “.JLN\Z Seoretary

DBSO820 03/19/92 1630
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“Phase HE Owner

NBD TRUST COMIANY OF JLLINOIS, not
poersonally but sotely as Trustee under Frust
Agreemenl dated Seplember 12, 1990 and
known as Trust No. 1223-CH

“y“()m,,fm%w‘%

STATE":

THE STATE OF ILLINOIS, acting by lhe
Bepartment of Central Management Serviees,
for the benefit of Minols Student Assitlance

Cummission

s
"Pnase il Trust'
AMERICAY NATIONAL BANK AND TRUST
COMPANTZ_OF CHICAGO, nol personally but

solely as Tragtosunder Trust Agreement dated
January I, 1985, /and known as Trust No, (33290

.
"Developer':

LAKE-COOK/TOLLWAY  FUTURL. AZHASE
ASSOCIATES, an [linols limited partnership

I3y
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IN WITNESS WHEREOFK, the partles hercto have cxecutod thls Agreemont us
of the day and year [irst above written,

phase 11 Owner®

NBD TRUST COMPANY Ol ILLINOIS, not
personally hut solely as Trustee under ‘Trust
Agrecment dated September 12, 199t and
known as Trust No. 1223-CH

"STATE
TTHE S'I‘A'Il* *ILLINOIS acting by the
beparimept eptral Mansgemont, Services,
for the,beneliy/o luinoi}tygtudcnt ssistance
Cominkgio ” :( P
e
BECK B

"hase Trust™

AMERICAN NATIONAL BANK AND TRUST
COMPANY  £:F CHICAGQO, not persenally but
solety as Trugice under Trust Agreement dated
January 1, 1985, andl known us Trust No, 63230

"Developer”:

LAKE-COOK/TOLLWAY  FUTUXE  PHASE

ASSOCIATES, an [Nincls lhmited partpership %o:,
)

Hy:. e by
General Partner t.:'

¢
v

DBSG820 63/19/92 163D 13
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(g0 This Agreement may be executed in any number of ldentical
counterparts, each of which shall be deemed an oviginal and ail of which, taken
together, shall be deemed ane and the same Instrument the same as If all partles
had executed a singular copy hereof.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as
of the day and year flrst above written,

"Bhase III Qwnar':

NBD TRUST COMPANY OF ILLINOIS, not
personally but solely as Trustee under Trust
Agreamont dated Scptember 12, 1991 and
known as Trust No, 1223-CH

By:

lts:

"STATE":

THE STATE OF ILLINOIS, acting by the
Department of Central Management Services,
for the benefit of [linois Student Assistance

Commission

"Phase Il Trust™

AMERICAN NATIONAL BANK AND TRUST
COMPANY 0 CHIC/A0, not personally but
solely as T undev Trust Agreement dated
January 198 wr as Trust No, 63290

ﬁra oy 8. Kaspuail
ltk"l 7 TROS 7 DFFIETE.

GToo6

"Developer™

LAKE-COOK/TOLLWAY FUTURE PHASE
ASSOCIATES, an lllinois limited partnership

- =
e’

e~

By:

General Parther

DBS0820 03/19/92 1630
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(g} This Agreemont may be oxecutad in any number of ldoentical
counterparts, each of which shail be deemed an original and all of which, taken
together, shall be deemed one and the same Instrument the same as if all partles
had executed a singular copy hercof,

IN WITNESS WHEREOF, the parties heroto have executed thls Agreement as
of the day and year first above wrltten.

"haso [T Qwnoer:

NBD TRUST COMPANY OF ILLINOIS, nol
persanally but solely as Trustee under Trust
Agreement dated September 12, 1991 and
known as Trust No., 1223-CH

By:
s

"STATE": ;

THE STATE OQF ILLINOIS, acting by the
Department of Cenlral Management Serviees,
‘or the benefit of Mlinols Student Asgistanco
commisslon

"Phase 11 Tt

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHIC/AGO, not personally but
solely as Trustee undec Trust Agreemen! dated
January 1, 1985, and kncwn-as Trust No, 63290

By:

s,

"Developert:

e
FRFS VWL

:-COOK/TOLLWAY  FUTURE  PHASE
-l Ilinols limited partnership .y

DBS0820 03/19/92 1630
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STA'tE oy dasaugn )

COUNTY OF  Oupx )

[, _ . SUSAN M. AMYOITE . a4 Notary Publie, in and

{or said (,oumy, fn the State aloresaid, do hmcby certily, What _Docm /. Seoac
IRUSTUIFICLE | Assigtemt—Hes—Bresident of the NBD TRUST COMPANY OF
1N ANOIS, and C U BEYOY gomenaiss o Assistant Seerelary of sald Bank,
who are porsonatly known o me to be the s sans whose  names  are
subseribed W othe toregolnp nstrument as sueh AH:HMEMSEGBM aned Assistant

Soeratary, respectively, appeared bofare me this day in person and acknowledged
that they sipned and detivered sald instrument as thelr own Iree and voluntary ael
and s the Loo and voluntary acl of said Bank, as Trustee as alforesald, Tor tho
wses atkd purposts thereln seb forthy and sald Ansistant Seeretary then and thierc
aeknowledgod tid he, as custodian of the corporate seal of sald Bank, did alfix the
covporate seal ol 2ol Bank to sald instrument ay bls own Tree and voluntury aclt
g as the froe andlvoluntary acl of sald Bank, a8 Trostee as aloresald, Tor the

uses and purposes thereiy set forth,

GIVEN under my hand and-Notarial Seal, this 2/7% day of /;//M
AL 1H92,
“‘\/llafw\(f//u /(/

Nutary Publie® )

My Commission [xplred:
CaeNid W |'.u~::,vr.git;-,‘?
. “OFFICIAL SEAL” ,
"y Suzan M. Amyolt I
? ciolary Public, State of Hlingis

T € My Corumiss'on Expires 12/18/93
errAAAAS 2

o

S DOS0B20 03/19/92 1630 ’
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STATE OF )
) §S.
COUNTY Or )

I Histle E. Pacltt , & Notary Publéc,fen and

for sald County, in_the State aforesald, do hereby certify, that Gregory
__TRUST OFFICER Assistant Viee President of the American Natfonal Bank and
Trust Company of Chieago, and , Asslstant Secretary
of satd Bank, who are personally known to me to be the same persons wiiose names
are subscribed to the foregolng instrumen: as Such Assistant Vice President and
Assistant Secrvetary, cespectlvely, appeared before me this day in person and
acknowledged that they signed and dellvered sald Instrument as their own free and
voluntary act-and as the free and voluntary act of said Bank, as Trustee as
aforesald, for the uses and purposes thereln set forth; and said Assistant Secretary
then and thers acknowledged that he, as custodlan of the corporate seal of said
Bank, did affix the rovporate seal of sald Bank to sald Instrument as his own free
and voluntacy act and as the free and voluntary act of said Bank, as Trustee as
aforesald, for the uses and purposes thereln set forth. e
MAR 25 1997

GIVEN under my hand apd Notarlal Seal, thls _____ day of e
&.D, 1992,

-

V . L
i n,x?jm E_A\lfpm‘l: y

My Commission Explres: SN PYVEVYVIP VT TPUr I OvIeTIom
“OFFIGIAL SEAL"
KRISTHE €. Pacivnl

Nater O idic, Stdde ol Minnig

My Letsmigsion txpires 219005

A S IR P RIS RPN 0P
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STATE Of )
) 5S.
COUNTY OF )
- A
l AL YN (__-_ ‘ “]r-\ﬁ\l_‘j__ﬂ_,_____”_,_. a Notary P hile, In and
osald, DO HEREBY CERTIFY that _1;11.;{\1.1.-:-.{:{...\-(\‘

for the County and State ator
____;;__;J_l_j_l;_\im, as general purtner(s) of Lake-Cook/Tollway Future Phase Asspelates,
a2 iimited partnership of the State of Illinols, personally known to me 10 he the
same person(s) whose namels) (isfare) subseribed 1o the foregoing Instrument,
appeared before me this day In person and (snverally) acknowledged to me that
{(he/she/they!, being therauntod duly authorized, signed and detivered sald instrumant
as the tres ond voluntary act of sald pagtnership and us {his/her/thelr) own fvee and

voluntary act, for the uses and purposes sot torth therein.

GIVEN undec-my hand and notarial seal this j,ﬂjb day of _Naad {-3 o

1992,

T . /
R ST R R N Al N ¢ ’{'- 4 f.\_M_Z

" -Kotary Public

S4440400990 000004900 000000
QFFICIAL sSEAL”

My Commission expires: :

{  SUZANNE L. WALSH
:
H

NOFALE i oAb i EETON
My Gomeissiun £qplias Seai. 8, 1993
”

AARREEALAEEEEREAL A RAN T2 X2

e sbeteosty

4

DBS0420 03/19/92 1630 16

T

Pah-Baie s
:U}uug

(4




UNOFFICIAL COPY




UNOFFICIAL COPY

CONSENT AND SUHQRDINATION

The undersigned, Bank Leuml Le-lsrael B.M., Chlcago Branch, Is the
mortgagee/secured party under the following described Instrument which encumbers
the parcel legally described in Exhibit C of the foregolng First Supplement to
Amended and Restated Declaratlon and Grant of Reclprocal Rights (the "Flrst

Supplement"):

(h) Mortgage, Assignment of Rents, Leases and Profits, In Securlty
Agreament dated September 29, 1989 and recorded with the Cook
County, lilinols Recorder nf Deeds on October 4, 1982 as Document No.
89-469790 from American National Bank and Trust Company of Chicago
as Trustee under Trust Agreements dated January L1, 1985 and known
a8 Trust Nos. 63290, 63291 and 63292 to Bank Leum! Le-Israel B.M.,,
Chinago Branch (o secure a Note for $6,000,000.00, as amended by that
esrtyin First Moditication of Note, Mortgage, Collateral Assignments,
Assignipent  of Lease, Environmental Indemnity and Manager's
Subordinpation Agreement dated October 4, 1991 and recorded on
Novembhei 27, 1991 as Document No, 91-624,473. (the "Mortgage").

For valuable consldecation, the recelpt and sufficlency of which are hereby
acknowledged by the undersighed, the undersigned hereby consents to the execution
of the toregolng Flrst Supplemgn: by the Phase 1l Trust and the Developer (as
defined In the First Supplement) énd to the terms and provisions thereof. In
additlon, the undersigned hereby aszinowledges and agrees that the lien of the
above-cescribed Mortgage and the undersignad's interest in the land described therein
shall remaln subordinate to the terms and nrovislons of the amended and Restated
Declaration and Grant of Reelprocal Rlghts-(as amended by the foregoing Flrst

Supplement), except as provided therein.

IN WITNESS WHEREOF, the undersignezzms asecuted this Consent and Subor-
dination as of the 2 &¢ day of __{ugnc G 1292,

BANK LEUN] LE-ISRAEL B.M,,

ATTEST: CHICAGO ANCH
2
| G (AU .

By‘}, M«('-itﬁlt.t‘s-|(g (/[,,“7( _1,»’6/“".(.;,"" By: / ks OO
! ItS'r')-'w'ﬂ-l«'-f{f- ('f.f Ll Its: V{ 4 \f&.;‘”‘

Addresses for notices:

Bank Leumi Le-Israel B.M., and
Chicago Branch

100 N. LaSalle

Chleago, lllinols 60602 ) /

ATty _ZA g A‘./Ti' S/K cod ///

DBS0820 03/19/92 1630 17
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STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

. the undersigned, a nofary Eublic in and for the State of [Minols, do hereby

certlfy ‘that . /Lo s Ao L e hold , who Is personally known to be
the T President of UANK LEUMI LE-ISRAEL B.M., CHICACO
BRANCH, pecsonally appeared before me and, belng duly sworn, acknowledge that
as such A  President of such corporation he executed the attached

First Supplement to Amended and Restated Deelaration and Grant of Reciprocal
Rights as his own free and voluntary aect and deed and as the [ree and voluntary
act and deed of suld carporation, for the uses and purposes therein sef forth.

A

GIVEN under my hand and Nowrlal Seal this 2411 aay of { {"'/rt Ay

%//AA pw / )/\//L Q/v\ ,\,\

1992.

Notary Public

My Commission Expires;.. (

LR L R P P =
UONRIC) A SEAL"
MARTIN L, GREENBERG
Notary Public, State of illinals
My Commission Explees March 29, 1995

DBS0820 03/19/92 1630 18
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EXHIBIT A
PHASE 1l LAND DESCRIPTION

LOT 3 IN ARBORLAKE CENTRE, BEING A SUBDIVISION IN SECTIONS § AND 6,
TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED MARCH 14, 1985 AS DOCUMENT
NUMBER 27475383 (EXCEPT THE PORTION THEREQCEF CONVEYED TO THE ILLINOIS
STATE TOLL HIGHWAY AUTHORITY PURSUANT TO TRUSTEE'S DEED DATED
FEBRUARY 27, 199! AND RECORDED JULY 15, 1980 AS DOCUMENT NUMBER
a1351060), IN COQK COUNTY, ILLINOQIS.

. DBS0820 03/19/92 1630
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EXHIMT B

PHASE 1 LAND DESCRIPTION

Lot 1 in ArborLake Centre, being a Subdivislon In Sectlons 5 and 6, Township 42
North, Range 12, East of the Third Principal Meridlan, In Copk County, Dlincis
according to the plat thereof recorded March 14, 1985 as Document 27475383, in
Conk County, Illinois,

53326

o~
el -~
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EXHIBT G

L

PHASE 11 LAND DESCRIPTION

Lot 2 in ArborlLake Centre, being a Subdlvision in Sections § and 6, Township 42
North, Range 12, East of the Third Principal Meridian, in Cook County, Ilinols,
according to the plat thereof recorded March 14, 1985 as Document 27475383, in

Cook County, liinois,

" DBS0S20 03/19/92 1630
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EXHIBIT D

PHASE IV LAND DESCRIPTION

Lot 4 In ArborLake Centre, being a Subdlvision in Sectlons 5 and 6, Township 42
North, Range 12, East of the Third Principal Meridian, in Cook County, llinals,
according to a plat thereof recorded March 14, 1985 as Document 27475383, In Cook

County, Hlinois,

DES082C 03/19/92 1630
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