o | @éyé

78 Z8-rF2

UNOFFICIAL, GOPY.

" IO{

J‘ﬂf]r 4
‘ J?F
o o VXY |

LLVICRNR S I e g272419753

tpt)
MORTGAGE i (—* ”"“
SECURITY AGREEMENT \ ‘b
AND

ASSIGNMENT OF LEASES AND RENTS

THIS MORTGAGE, S&CURITY AGREEMENT AND ASSIGNMENT OF LEASES
AND RENTS, executed this 3rd day of April, 1992 by JOHN E.
THOMPSON and CLEATI& M, THOMPSON, his wife (hereinafter
interchangeably referred <z as “"Mortgagor" or “BRorrower'), to
THE STEEL CITY NATIONAL BANK OF CHICAGO, having its principal
office and place of business &t 3030 E, 92nd Street, Chicago,
Illinois 60617 (hereinafter  interchangeably referred to as
"Mortgagee," "Lender"” or "Bank"),

WITNESSET M

WHEREAS, Mortgagor 1is justly indebted to Mortgagee in tha
sum of TWO HUNDRED FIFTEEN THOUSAND AND NU/X00 ($215,000.00)
DOLIARS in lawful money of the United States, and has agreed to
pay the same, together with interest thereon, whnich rate of
interest may vary from time to time, on or befara January 3,
1993, according to the terms and provisions of -a certain
promisgory note dated April 3, 1992, made by Mortgagor to the
order of Mortgagee (hereinafter referred to as the (“Note"),
which Nute represents a loan made by Mortgagee to Mortgagor.

T0O SECURE TC MORTGAGEE a) the payment of the indebtedness
evidenced by the Note, with interest thereon, together with all
renewals, extensions, replacements, consolidations and
modifications thereof, the terms of which are, by this reference,
incorporated herein and made a part hereof; b) the payment of all
other sums, with interest therecn, which may hereatter bg loaned
to Mortgagor, or its successors Or assigns, by Mortgagee, when
evidenced by a promissory note or notes reciting that it or they
are secured by this Mortgage, provided such other sums shall not
exceed the sum of $100,000.00; ¢) the payment of all other sums,
with interest thereon, advanced by Mortgagee in accordance
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herawith to protect the security of this instrument; d) the
performance by Mortgagor of the covenants and agreements herein
contained; e) performance of Mortgagor‘'s obligations and
agreements under any other instrument g¢given to evidence or
further secure the payment and performance of any obligation
secured hereby and any modification or amendment therecf) all of
the foregoiny hereinalter referred to as the "Indebtedness" or
“Obligations".

MORTGAGOR, for and in consideration of the sums hereinabove
gat. farth and other good and valuable considerations, the receipt
and“sufficiency of which are hereby acknowledged, does hereby
grant, ~bargain, sell, convey, warrant and mortgage unto
Mortgagceo, and its successors and assigns, all that certain tract
of land 07, which Mortgagor Is now seized and in possession
gsituate 1a “Cook County, 1Illinols, and which is more fully
described in (Exhibit "A" attached hereto and hareby made a part
hereof; and-Mortgagor hereby grants to Mortgagee, and its
successors and £sulygne a security interest in and a first lien
upon certain peracnal-uwroperty hereinafter described.

TOGETHER with all 'he estate, right, title, interest, claim
and demand whatscever whicih Mortgagor may now have or hereafter
acquire in and to the seid real property, and every part and
parcel thereof; and

TOGETHER with all buildings, structures and other
improvements now or hereafter loceced on the sald property or any
part or parcel thereof, and all adjacent lands included in
enclosures or occupied by buildings“located partly on msaid real
proparty or any part or parcel thereof; ard

TOGETHER with all right, title and intzrasst which Mortgagor
may now have or hereatter acquire in and—*o the gas, oll,
minerals, flowers, shrubs, crops, trees, ‘uimber and other
emblements now or hereafter located on said real property or
under or above the same, or any part or parcel thareof; and

TOGETHER with all and singular the tenemnnts, hegsditaments,
easenents and appurtenances thereunto or unto any pard) thereof
now or hereafter belonging or in any wise appertaining, and all
streets, sidewalks, alleys, passages, ways, watercourses,
{whether open or proposed), and all leasehold estates, easements,
rights of way and covenants now existing or hereafter created
for the benefit of Mortgyagor or any subsequent owner or tenant of
said real property, {including all water rights and shares of
stock evidencing the same), and all rights to enforce the
maintenance thereof, and all other rights, privileges and
liberties of whatsocever kind or character, and the reveraions and
remainders thereof, and all estate, right, title, interest,
property, possession, claim and demand whatsoever, at law or in
aquity, of Mortgagor .n and to said real property or any part
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thereof; and

TOGETHER all right, title and interest that Mortgagor may
now have or hereafter acquire in and to all building materials,
fixtures, apparatus, building machinery and building equipment
located on or adjacent the said real property, (or stored
elsewhere), during the course of or In connection with the
construction, reconstruction., repair or remodeling of any of the
aforesaid buildings, structures or other Iimprovements, all
machinery, apparatus, equipment, chattels, fittings and fixtures,
wheth4r now or hereafter actually or constructively attached to
agid property and including all trade, domestic and ornamental
fixtures, and articles of personal property of every kind and
nature wrassoever (herelnafter referred to collectively as the
"Collateral<), now or hereafter located In, upon, on or under
said properiv, or any part thereof, or used or usable in
connection with any present or future operation of said property,
including, but without limiting the generality of the foregoing,
all heating, water ‘eating, air-conditioning, freezing, lighting,
inciuerating and powar, apparatus and equipment; engines; pipes;
pumpy; tanks; motors: conduits; switchboards; antennas; wires;
cables; transmitters; -ascelvers; plumbing, lifting, cleaning,
fire prevention, fire exiinguishing, refrigerating, ventilating
and communications apparatus:-boilers, furnaces, oll burners or
units thereof; vacuum clecning systems; windows; wall beds;
attached cabinets; partitions; Jucts and compressors; and such
other goods, chattels, persona!l (property, fixtures and equipment
as are usually found on propercy of the character hereby
conveyed, together with all additlons thereto, replacements
thereof and substitutions therefor; all of which Collateral shall
to the extent permitted by law be conaldered as annexed to or
forming a part of said real property {(coltaoctlively, the "Personal
Property"); and

TOGETHER with all monies and proceads (hersinafter referred
to collectively as the "Proceeds") derived by Mortgagor from sald
real property, bunildings, structures, improvemenus, Collateral,
Contracts (as herainafter defined} or Rents (as. herelnafter
defined), including but not limited to all rents. refunds,
robates, tenant reimbursements, condemnation awards and proceeds
of the saie of, {nsurance on ov other borrowings secured in whole
or in oart by any of sald real property, buildings, structures,
improvements, Collateral, Contracts (as hereinafter defined) or
Rents (as hereinaftecr defined); reserving only the right to
Mortgagor(except ag otherwise provided herein) to collect the
game 8> long as there i3 no Event of Default, as hereinafter
definec¢, which shall have occurved and be continuing. In the
event that Mortgagee comes into possesnion of tenant aecurity
depcsite, Mortgages agrees to hold and apply saild deposits in
accorduance with applicable law.

TOGETHER with all goodwill, trademarks, trade names, option
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rights, purchase contracts, bocvks and records and general
intangibles which Mortgagor may now have or hereafter acquire,
relating to the real property and/or the improvements thereon,
and all accountg, contract rights, instruments, chattel paper,
and other existing or hereafter acquired rights of Mortgagor for
payment of money sold or lent, for services rendered, for money
lent, or fur advances or deposits made, and any other intangible
property of Mortgagor related to the said real property and/or
said improvements;

TNGETHER with all rights of Mortgagor to plans and
speciiications, designs, surveys, drawings and other matters
prepared for any construction on the eaid real property;

TOGRIHLP. with all rights of Mortgagor under any agreement,
contract, understanding or arrangement pursuant to which
Mortgagor hasg, with the consent of Mortgagees, obtained the
agreement of —any person to pay or disburse any money for
Mortgagor’s sale qor-borrowing on the security) of any property
which is mortgaged  or. in which Mortgagee is given a security
interest or any part :hereof;

TAGETHER with all oih2r property or rights of Mortgagor of
any kind or character, irciuding any permits and governmental
approvals or soil reports and anvironmental studies related to
the said property and/or tha, improvements thereon and all
proceeds and products of the forcgoing.

Mortgagor hereby warrants and ‘rapresents to Mortgagee that
Mortgagor has good title to the above-described property (all of
which property, both real and personal, ‘being herein referred to
collectively as the "Premises"), 1s lawfully seized and possessed
of the Premises, and every part therecf, (sand has the right to
grant, bargain, sell, convey, mortgage and warrant the same; and
that the premises ace free and clear of @all liens, and
encumbrances, subject only to the matters set ‘forth in Exhibit
"B* attached hereto and hereby made a part hereof,

Mortgagor hereby sells, assigns, sets over and treansfers to
Mortgagee all Mortgagor's interest in and to any and alil<leases,
tenant contracts and rental agreements and other coatracts,
licenses and permits (all of which are sometimes hereinafter
referred to as the "Contracts") now or hereafter affecting or in
any manner relating to the Premises, or any part thereof,
together with Mortgagor’s right and power to cancel, accept the
surrender of or modify any of the terms thereof without
Mortgagee'’'s prior written consent. Mortgagor agrees to exaecute
and deliver s3uch other instruments as Mortgagee may require
evidencing the assignment of the Contracts.

Mortgagor heraby sells, assigns, sets over and transfers to
Mortgagee all of the rents, tenant reimbursements, issues and
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profits which shall hereaftnr beccme dus or be pald for the use
of the Premises or any part thereof, all rents, tenant
reimbursements, issues and profits arlsing under the Contracts or
any therecof, and all unrefunded security, pet and other deposits
(hereinafter refecrred to as the "Deposits") paid to anyone in
connaction with the occupancy of the Premises or any part thereof
(all of which are sometimes hereinafter referred to as the
“Renta”), reserving to Mortgagor a license to collect the Rents
and to hold the Deposite only so long as there is no Event of
Default, as hereinafter defined, which shall have occurred and be
continuing, ¢aid license to be revocable immediately upon notice
to Mligigagor, Mortgagor agroes to execute and deliver such other
ingtrvaents as Mortgagee may require evidencing the assignment of

the Rernts

Mortgagor hereby transfers, asslgns and conveys to
Mortgagee, &® security for the Indebtedness, any and all
balances, crudits, deposits, accounts, items and moneys of
Mortgagor now o hareafter in the possession or control of or
otherwise with Moltgagee, and Mortgagee is hereby given a lien
upon, security title to, and a security interest in all property
of Mortgagor of every kind and description now or hereafter in
the possession or control of Mortgagee for any reason, lncluding
all dividends and distrikovtions on or other rights in connection
therewith. Upon the occurrerce of an Event of Default, Mortgagee
may, without notice or demang of any kind, at any time and from
time to time, when any amount spall be due and payable under the
Note, or this Mortgage, appropriele or apply toward the payment
of such amount, and in such order of application as Mortgagee may
from time to time elect, any »rrioperty, balances, credits,
deposits, accounts, items or moneys 'nf Mortgagor in the
possession or control of Mortgagee for any purpose,

AND MORTGACCR +“URTHER COVENANTS AND AGAREES WITH MORTGAGEE
AS FOLLOWS:

I. COVENANTS OF MORTGAGOR

1.01 Payment of Indebtedness. Mortgagor shnll pay to
Mortgagee the Indebtedness when due. Mortgagor shail have no
right of offset whatsoever with regard to any payment of the
Indebtedness.

1.02 Taxes, Liens, Charges and Expenses. Mortgagor shall
pay to Mortgagee on the day monthly installments of principal or
interest are payable under the Note (or on another day designated
in writing by Mortgagee), until the Note is paid in full, a sum
(herein "Funds") equal to one-twelfth of (a) the yearly water and
sewer rates and taxes and assessments which may be levied on the
Premises, (b) the yearly ground rents, if any, (c) the yearly
premium installments for fire and other hazard insurance, rent
less insurance and such other insurance covering the Premises as
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Mortgagee may require pursuant to paragraph 1.03 hereof, (d) the
yearly premium installments for mortgage insurance, if any, and
{e) if this Mortgage is on a leasehold, the yearly fixed rents,
if any, under the ground lease, all as reasonably estimated
initially and from time to time by Mortgagee on the basis of
asgessments and bills and reasonable estimates thereof. Any
walver by Mortgagee of a requirement that Mortgagor pay such
Funds may be revoked by Mortgagee, in Mortgagee'’'s sole
discretion, at any time upon notice In writing to Mortgagor.
Mort.gagee may require Mortgagor to pay to Mortgagee, in advance,
such ocuher Funds for taxes, charges, premiums, assessments and
impositions in connection with Mortgagor or the Premises which
Mortgages shall reasonably deen necessary to protect Mortgagee's
intagrests (herein "Other Impositions"). Unless otherwise
provided by applicable law, Mortgagee may require Funds for Other
Impositions ¢ %e paid by Mortgagor in a lump sum or in periodic
installments, at Mortgagee s option.

The Funds shalt be held in an institution(s} the deposits or
accounts of which are insured or guaranteed by a Federal or state
agency (including Morvasgee 1f Mortgagee is such an institution).
M~ lyagee shall apply ths-Funds to pay sald rates, rents, taxes,
agsessments, insurance preniums and Other Impoaltions so long as
Mortgagor {s not in breach «of any covenant or agreement of
Mortgagor in this Mortgage. (Mortgagee shall make no charge for
so holding and applylng the Funie, analyzing said account or for
verifying and compiling said ‘aspessments and blills, unleses
Mortgagee pays Mortgagor {nterast aarnings or profits on the
Funde and applicable law permits Mortgices to make such a charge.
Mcrtgagor and Mortgagee may agree -in writing at the time of
execution of this Mortgage that interett on the Funds shall be
paid to Mortgagor, and unless such agreement 18 made or
applicable law requires interest, earnings cr/pzofits to be paid.
Mortgagee shall not be required to pay Mortyagor any interest,
earnings or prcfite on the Funds. Mortgagee ' shall give to
Mortgagor, without charge, an annual accounting ol the Funda in
Mortgagee’s normal format showing credits and debite te the Funda
and tho purpose for which each debit to the Funds was made., The
Funds are pledged as additlonal security for the sume secured by

this Mortgage.

If the amount of the Funds held by Mortgagee at the time of
the annual accounting thereof shall exceed the amount deemed
necessary by Mortgagee to provide for the payment of water and
sewer rates, taxes, assessments, insurance premiums, rents and
Other Impositions, as they tall due, such excess shall be
cradited to Mortgagor on the next monthly installment or
inntallments of Funda due. It at any time the amount of the
#unds held by Mortgagee shall be less than the amount deemed
necessary by Mortgages to pay water and sewer rates, taxes,
asae~csants, insurance premiums, rents and Other Impositions, as
they fall due, Mortgagor shall pay to Mortgagee any amount
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necessary to make up the deficiency within thirty days after
notice from Mortgagee to Mortgagor requesting payment theraeof.

Upon Mortgagor’s breach of any covenant or agreement of
Mortgagor in this Mortgage, Mortgagee may apply, in any amount
and in any order as Mortgagee shall determine in Mortgagee's sole
discretion, any Funds held by Lender at the time of application
(i) to pay rates, rents, taxes, assessments, insurance premiums
and Other Impositions which are now or will hereafter bhecome due,
or (ii) as a credit against sums secured by this Mortgage. Upon
payment in full of all sums secured by this Mortgage, Mortgagee
shall rromptly refund to Mortgagor any Funds held by Mortgagee.

1.07 . Insurance. Mortgagor shall keep the Premises and the
interests sad liabilities incident to the ownership, possession
and operavicn thereof insured for the benefit of Mortgagee
against loss /cr damage by fire, lightning, windstorm, hail,
explosion, riot, riot attending a strike, civil commotion,
aircraft, vehicles 'end smoke and against all other such risks and
perils as Mortgagee may from time to time designate; provided,
however, that the amount of such insurance shall not be lees than
an amount equal to(the unpaid principal balance of the
Indebtedness. 2ll @urh insurance shall include (without
limitation) rental insurance, business interruption insurance,
worker's compensation insarance and boiler and machinery
insurance, shall be in such amounts, shall be evidenced by such
policies (both as to form and corcent), shall be governed by such
terms and conditions (including wlthout limitatifon provisions
prohibiting the cancellation or mstarial modification thereof
without providing Mortgagee at least thirty (30) days® prior
written notice), shall provide coverate 'for a period not less
than one year, shall have such expiration dates, and shall be
issued by such companies licensed to do busicess in the State of
Iilinois, all as are approved by Mortgagss. All insurance
policies shall be held by and, to the extent Of its interests,
shall be for the benefit of and first payable iu the case of
loss, without contribution, to Mortgagee pursuant to.-a mortgages
clause satisfactory to Mortgages, Mortgagor &ball provide
Mortgagee written evidence of the timely payment in /advance of
all premiums for such policies. Mortgagor shall deli.ver to
Mortgagee a new policy, together with written evidence of the
payment of the premium therefore, as a replacement for any
expiring policy at least thirty (30) days before the date of such
expiration. Mortgagor does hereby transfer and assign to
Mortgagee all such insurance policies, and the proceeds thereof,
and In the event of a losn, the proceeds collected may, at the
option of Mortgagee, be uscd in any one or more of the following
ways: (i) 4pply the same or any part thereof upon the
Indebtednass, whether the Indebtedness or any part thereof be
then maturad or unmatured; (ii) use the eame or any part thereof
to fulfill any of the covenante and agreements of Mortgagor
hereunder as Mortgagee may determine; (iil} pay the same or any
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part thereof to Mortgagor fur the purpose of replacing, restoring
or altering the Premises to a condition satisfactory to
Mortgagee; or (iv) release the same to Mortgagor. With respect
to rental insurance, the proceeds thereof received by Mortgagor
shzil be held and applied by Mortgagee, in Mortgages’s
discretion, to obligations of Mortgagor under the Note, this
Mortgage and/or any other agreement, instrument or document now
or hereafter evidencing, securing or otherwise relating to the
Indebtedness, until restoration of the improvements damaged or
destroyed shall have been completed satisfactorily to Mortgagee,
at which time, provided that no Event of Default (or any event or
conrdition which after notice, lapse of time or otherwise might
bacome an Event of Default) has occurred and is continuing and
there is-02 denial of liability to a named insured, the remaining
balance of such proceeds shall be paid over to Mortgagor. Any
proceeds applied to the Indebtedness shall be appllied, at the
option of MorZpagee, to the last installment or installments of
principal coming. due under the Note. Mortgagee is hereby
irrevocably appainued by Mortgagor as attorney in fact of
Mortgagor to assigr—any 8uch policy, without accounting to
Mcrtgagor for any unsarned premium thereon, in the event of the
foreclosure of this Mo:ityage or a conveyance in lieu of any such

foreclosure.
1.04 Care of P-emises.

(a) Notwithstanding any other provision of this
Mortgage, Mortgagor shall keep thu Fremises protected and in good
order, repair and condition at all’ times, promptly replacing,
repairing or restoring any part thereii which may become damaged,
destroyed, lost or unsuitable for use. (Ini the event the Premises
or any part thereof is damaged or destroved by fire or other
casualty, Mortgagor shall immediately  yotify Mortgagee, in
writing, of such damage or destruction.

(b) Mortgagor shall not remove, demouljch, destroy or
al-er the Premises, or any portion thereof, without the prior
writter consent of Mortgagee.

(c) Mortgagor shall not commit or suffer any strip or
waste of the Premises.

(d) Mortgagor shall promptly comply with all present
and future laws, ordinances, rules and regulations of any
governmental authority affecting the Premises or any part

thereof.

(e) Mortgagor shall not cause or permit anything to
be done which would or could increase the risk of fire or other
hazard to the Premises, or any part thereof, or which would or
covld result in an increase in any insurance premiums payable
with respect to the Premises, or which would or could result in

8
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tha cancellation of any insurance policy carried with respect to
the Premines.

(£) Mortgagor =shall timely keap and perform all
egreements and covenants required to be kept and performed
pursuant to any and all leases and other instruments creating
Mortgagor's interest in or defining Mortgagor’s rights with
raspect to the Premises or any part theretor.

1.05 Performance by Mortgagee. In the event that Mortgagor
falls “to observe or perform any of Mortgagor’s obligations or
covenaits set for*h in the Note, this Mortgage or in any other
instrumedr now o. hereafter evidencing, wsecuring or otherwlse
vrelating %o the Indebtedness, the Mortgagee, at its optlion, may
ondeavor t¢  perform and obeorve the same, without notice to or
demand upon Morcgagor and without releasing Mortyagor from any of
its obligations or covenants hereunder, and all payments made and
costs incurred by Mortgagee in connection therewith, including
but not limited vo attorney fees and expenses, shall be secured
py this Hortgage and, upon demand, shall be repaid by Mortgagor
to Mortgagee, with interest thereon at the post maturity rate
under the Note or any zate selected by Mortgagee up to the
highest rate permitted by daw upon such amount, calculated from
the date any such payment is_made. Mortgagee shall be the sole
judge of tha necessity for aly actions so taken by Mortgagee and
the amount necassary to be pald or incurred hy Mortgagse to
remedy any such fallure on the part of Mortgagor. Mortgagee is
hereby empowered to enter upon and to authorlze others to enter
upon the Premises, or any part thoreof, for the purpose of
performing or observing any such defaulted covenant or
obligation, without thereby becoming liabia to Mortgagor or any
person in possession holding under Mortgagex.

1.06 Condemnation. Mortgagor, lmmediateiy upon obtaining
knowledge of the institution, or the proposed., contemplated or
threatened institution, of any proceedings for ths vaking of the
Premises. or any part thereof, by condemnation or emjient domain,
will notify Mortgagee of the pendency of such proceedings.
Mortgagee may, at its option, participate in(any such
proceedings, and Mortgagor shall promptly deliver to Murtgagee
all instruments from time to time requested by Mortgagee to
permit such participation. In any such proceedings Mortgagee may
be represented by counsel selected by Mortgagee. Mortgagor
hereby assigns to Mortgagee all awards hereafter made by virtue
of any exercise of the right of condemnation or eminent domain by
any authority, including any award for damages to or taking of
title to the Premises, or any part hereof, or the possession
thereof, or any right or easement affecting the Premises or
appurtenant thereto (including any award for any change of grade
of streets), and the proceeds of all sales in lieu of
condemnation. Mortgagee, at its option, is hereby authorized to
collect and receive all such awards and the proceeds of all such

9
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sales and to give proper receints and acquittances therefor, and
Mortgagee, at its election, may use such awards and proceeds in
any one or mora of the following ways: (1) apply the same or
any part thereof upon the Indebtedness, whether the Indebtedness,
or any part therecf, be then matured or unmatured, (ii) use the
same or any part thermof to fulfill any of the covenants and
agreemente of Mortgagor hereunder as Mortgagee may determine,
(1ii) pay the same or any part thereof to Mortgagor for the
purpose of replacing, restoring or altering the Premises to 3
condition satisfactory to Mortgagee, or (iv) release the same to
Mortgagor. Any proceeds applied to the Indebtedneas shall be
applisd, at the option of Mortgagee, to the last installment or
installments of principal coming due under the Note. Mortgagee
shall bs under no obligation to question the amount of any such
award or proceeds and may accopt the same in the amount in which
the same shal!l be paid. Mortgagor agrees to execute and deliver
such other infcruments as Mortgagee may requlre evidencing the
assignment of /21l such awards and proceeds to Mortgagee. If,
prior to the receipt by Mortgagee of such award or proceeds, the
Premises shall havs been sold on foreclosure of this Mortgage,
Mortgagee shall have /the right to receive such award or proceeds
to the extent of any unpald Indebtednass followlng such sale,
with legal interest thereun, whether or not a deficlency judgment
on this Mortgage shall izve been asought or recovered, and of
reasonable counse! fwes, cortd, including costs of litigation,
and disbursements incurred by Mortgagee in connection with the
collection of such award or procueds.

}1.07 Books and Records.
(a) Raserved

{b} Upon the raquest of Mortgsges, Mortgagor shall
furnish to Mortgagee Mortgagor's current firardial statements,

1.08 Estoppel Certificates. Mortgagor' within three (3)
days upon request in person, or within five (5) deys upon request
by mail, shall furnish to Mortgagee a sworn certifjiate setting
forth the amount of principal and interest due under -tiin Note and
stating whether any offeets or defenses exist ajalnst the

Indebtedness.
1.09 Leases, Tenant Contracts, ete,

(a) As additional collateral and further security for
the Indebtedness, Mortgagor does hereby assign to Mortgagee
Mortgagor's interest in any and all Contracts; and Mortgagor
hereby warrants and represaents that all such Contracts are in
full force and effect. Mortgagor agrees to execute and dellver
to Mortgagee such additional instruments, in form and substance
and with such warranties satisfactory to Mortgagee, as may
hersafter from time to time be requesated by Mortgagee further to

10
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evidence and confirm said assignment; provided, however, that
acceptance of any such assignment shall not be construed as a
consent by Mortgagee to any of the Contracts, or to impose upon
Mortgagee any obligation with respect thereto. Except in the
ordinary course of Mortgagor's business, without first obtaining
on each occasion the written approval of Mortgagee, Mortgagor
shall not cancel any of the Contracts or terminate, modify or
accept a surrender thereof or reduce the payment of the rental or
fees thereunder or accept, or permit to be made, any prepayment
of any installment of rent or fees thereunder (except the usual
prepavment of rent which results from the acceptance by a
landiard on or about the first day of each month of the rent for
the ensuing month). Mortgagor shall faithfully keep and
perform. or cause to be kept and performed, all of the covenantas,
conditlorns and agreements contained in each of the Contracts on
the part of ‘Mortgagor to be kept and performed and shall at all
times do all things necessary tc compel performance by each other
party to sald - instruments of all cobligationg, covenants and
agreements by such other party to be performed thereunder. If an
Event of Default, -as _hereinafter defined, shall occur, Mortgagor
shall immediately piy 'ovar to Mortgagee an amount equal to the
total of the then outstanding Deposits.

(b) Mortgagor- shall not uxecute an assignment of the
Contracts or the Rents or arny part thereof, whether as security
or otherwlse, unless Mortgacee shall first consent to auch
assignment, whlch consent may be withheld for any reason, whether
or not unreasonable or arbitrary,-or for no reason, and unless
such essignment shall provide that” it ias subordinate to the
asgignment. contained in this Mortgags and any assignment then
existing or thereafter executed pursuan’ nereto.

(¢} Each lease, tenant contracCt and rental agreement
pertaining to the Premises or any part thureof shall provide
that, in the event of the enforcement by MHortgagee cf the
remedies provided for by law or by this Mortgeye, the lessee or
tenant thereunder will, upon request of Mortgagie or any other
person or entity succeeding to the interest of mMorigagor 2s a
result of such enforcement, automatically attorn to and become
the lessea or tenant of sald successor in interest . without
change in the terms or other provlisions of said leass, tenant
contract or rental agreement; provided however, that said
successar in interest shail not be bound by (1) any payment of
rental or additional rental for more than one (1) wmonth in
advance, or (ii) any amendment or medification of gald lease,
tenant contract or rental agreement made without consent of
Mortgagee or sald successor in interest, Esch lease, tenant
contract and rental agreement pertaining to the Premises shall
also provide that, upon request by said successor in interest,
the lessee or tenant thereunder wshall deliver an instrument or
instruments confirming euch attornment.
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1.10 Iegal Actione. In the event that Mortgagee is made a
party to or appears, either voluntarily or involuntarily, in any
action or proceeding affecting or relating to the Premises
(including without limitation, any action or proceeding brought
undar any Federal, state or local environmental statute), the
Note, the Indebtedness, the Loan Commitment or the validity or
pyviority of this Mortgage, then Mortgagor shall, upon demand,
reimburse Mortgagee for all costas, expenses and liabilities
incurred by Mortgagee by reason of any such action or proceeding,
including without limitation attorney fees and coats and expenses
of litigation, and the game shall be secured by this Mortgage.
Mortgagor hereby agrees to indemnify, define and hold Mortgagee
harmless- from and against any liability, loss, injury, claim,
damage, -ccst or expense, lincluding without limitation attorney
fees anu <asts and expenses of litigatlion, which Mortgagee may
incur, suffer or be threatened with on account of any claim for &
fee, commiasion or similar compensation by any broker, agent or
finder, whetiler or not meritorious, in connection with the
negotiation or exacution of the Loan Commitment or any of the
transactions ccntemplated thereby.

1.11 Use and Mgnzoement of Premises. Mortgagor shall be
strictly prohibited frar altering or changing, in any way
whatsocever, the use, operation or management of the Premises, or
fror. filing of record any dbcument or communicating, in any way
whatsoever, with tenants concerning conversion of the Premises to
any form of condominium, coopzrative or other collective or
subdivided ownership, without ile prior written consent of
Mortgagee, which consent may be witiiheld for any reason, whether
or not unreasonable or arbitrary, or'for.no reason. The identity
of the managing agent of the Premisds 'shall at all times be
subject to Mortgagee's consent, whicn .consent shall not be
unreasonably withheld,

1.12 Additional Covenants, Representatiora and Warranties.
Mortgagor covenants, warrants and represents that:

{(a} The execution, delivery and perforasnce of this
Mortgage, the Note and all other documents executed Ly Mortgagor
in connection with the loan represented by the Noce do not
gontravene any legal or contractual restriction binding on or

affecting Mortgagor or the Premises.

{b) This Mortgage constitutes a legal, valid and
binding obligation of Mortgagor enforceable against Mortgagor in
accordance with its terms.

(c) No authorization, approval or other action by,
and no notice to or filing with, any governmental authority or
rogulatory body is required either (i) for the grant by Mortgagor
of the lien and security interest granted hereby or for the
execution, delivery or performance of this Mortgage by Mortgagor

12
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or (ii) for the exercise by Mortgagee of its rights and remedies
hereunder.

{d) Reserved

(o) Tha loan evidonced by the Note im belng made
solely to Mortgagor, and there are no other persons or entities,
whether affiliated with Mortgagor or not, for whose benefit or on
whose behalf sald loan is being made or will ba used.

(f) Reserved

{g) There 18 no litlgation or other proceeding
pending cr, tc the knowledge of Mortgagor’'s agents, partners or
officers/ chreatened by or bofore any court, public body or
suthority, Vincludlng condemnation proceedings, which would
adversely atfact the Premises or Mortgagor or its financial
condition or husiness; there axists no violation of any law,
ordlnance or requirement of any federal, staie, munlcipal or
other governmental agency or commission or public or quasi-public
body having jurisdicilon of the Premises, and the Premises comply
with all restrictive <ovenants affecting the Premises and all
building and use restriotions and zoning regulations of all
governmental bodies having jurisdiction thereof.

(h) Mortgagor haa ot received (and has no knowledge
of ) any netice o: request  from any municipal department,
insurance company or Board of Firo Underwriters (or organlzation
exercising functions gimilar theretu) or mortgages requesting the
performance of any work or alterarions with respect to the
Premises which has not been coemplied wich, and Mortgagor has not
raeceived (and has no kiowledge of) any nntice of violation of any
local, state or Ffederal environmental protection or pollution
control laws with respect to the Premises,.

(i) Thera are praesently in effoct all licenses,
certificates of occupancy and permits as may be regiaired for the
present and proposed operation of the Premises.

{§) There are no existing prior assessmentz which are
unpaid and Mortgagor has no knowledge of any peading or
contemplated assessmants against the Premises.

1.13 Hazardous Material. Mortgagor shall indemnify and
hold Mortgagee harmless from and against any and all losses,
liabilities, damages, injuries, costs, expenses (lncluding
attorney's fees and costs of litlgatlon) and claime of any and
avery kind whatsoever paid, incurred or suffered by or asserted
against Mortgagor for, with respect tc, or as a direct result of
the presence of any hazardecus, toxic or dangerous substance,
waste or material defined as such under any Federal, state or
local statute ("hazardous material"), which is on, under or over
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the Premises or any part thereof, or the occurrence of any event
which would be deemed under any Federal, state or local statute
as a release or disposal of a hazardous material on, under or
from the Premises or any part thereof.

I1I. DEPAULT AND REMEDIES

2.01 Bvent of Default. The occurrence of any one of the
following events shall constitute an Event of Default hereunder:

(a) Mortgagor fails to pay any installment of
principal or intevest, or of principal and interest, or any part
thereot, payable under the Note, when and as the same shall
become dus, and payable;

(%j. Mortgagor fails to pay any other sums covenanted
to ba paid by Mortgagor under the Note or this Mortgage, or any
other portion of the Indsbtedness, when and as the same shall
become due and payelile;

(c) Any_ warranty, representation or statement of
Mortgagor, or which i3 or has been made on behalf of Mortgagor,
in this Mortgage, or in any other document, affidavit,
certlficate or other inatrument now or hereafter evidencing,
gsecuring or otherwise relating to the Indebtedness or the
Premises, or any part theraot, proves untrue or misleading in any

material respect;

(d) Any event occurs uncer any instrument, mortgage
or agreement given or made hy Morigaoor to or with any third
party which would authorlze the accelcration of an indebtedness

to such third party;

(e) The Premisns are subjected to actual or
threatened wasrta, or all or any part thareof is removed,
demolished or altered without the prior writtan consent of
Mortgagee, which consent may be withheld for any rxsecon, whether
or not unreasonable or arbitrary, or for no reason)

(g) Mortgager fails to keep, observe, perrari, carry
out and <gzecute {n every particular the other covenants,

LY

agreements, obllgatlions and conditions contained in thispy
Mortgagc, the Note, the Loan Commitment or any other lnstrument [,
now or hereafter evidencing, securing or otherwise relating to

the Indepbtedness or any part thereof or defaults on any

obligation it may now or hereafter have to Mortgage in addition %}

to the Indebtedness; or

(h) The sale or transfer of (i) all or part of the
Premises, or any interest therein, or (1i) any beneficial
interest in Mortgagor Lf Mortgagor is a corporation, partnership,
trust or other legal entity.

14
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(1) If Mortgagor shall voluntarily file a petition
under the Federal Bankruptcy Act, as such Act may from time to
time be amended, or under any similar or successor Federal
statute relating to bankruptcy, insolvency, arrangements or
reorganizations, or under any state bankruptcy or insolvency act
or file an answer in an involuntary proceeding admitting
insolvency or inability to pay debts, or if Mortgagor shall fail
to obtain a vacation or stay of involuntary proceedings brought
for the reorganization, dissolution or ligquidation of Mortgagor,
or if Mortgagor shall be adjudged a bankrupt or if a trustee or
raceivei shall e appointed for Mortgagor or Mortgagor’'s
property, or if the Premises shall become aubject to the
jurisdiccion of a Federal bankruptcy court or similar state
court, or if Mortgagor shall make an assignment for the benefit
of Borrower’:2 creditors, or Lf there is an attachment executive
or other judicial seizure of any portion of Mortgagor's assgets
and such seizurc-is not discharged within thirty (30) days.

(3) There shall occur any breach, default or event of
default under any documant or instrument evidencing or securing
any other indebtednegs, secured by all or any part of the
Premigas.

2.02 Rights of Mortgager Upon Default. Upon the occurrence
of an Event of Default, Mortgagee, at its option, may do any cone
or more of the following:

(a) Declare the Indebtzcdness to be immediately due
and payabie without notice to or demund upon Mortgagor, and may
proceed to protect and enforce all righis by any action at law,
suit in equity or other appropriate procesding, whether for the
specific performance of any agreement conteired herein, or for an
injunctinn against the violation of any of «he terms hereoif, or
in aid of the exercise of any power granted hereby or by law;

(b) Enter upon and take possession of ‘:he Premises
without the appointment of a receiver, or an- epplication
therefor, and collect and receive the rents, incomes; izsues and
profits of and from the Premises, and Mortgagee ig - hereby
constituted and appointed as the attorney in fact of Mortgagor to
manage and operate the Premises and to collect all such sums.
After deducting from the sums so collected all expenses of
taking, holding, managing and operating the Premises (lncluding
compensation for the services of all persons employed for any of
such purposea), the net amount so collected shall bhe applied
toward the Indebtedness; provided that nothing herein contained
shall be construed to obligate Mortgagee to discharge or perform
the duties of a landlord to any tenant or to impose any liabllity
upon Mortgagee as the result of any exercise by Mortgagee of its
rights under this Mortgage, and Mortgagee shall be liable to
account only for the rents, incomes, issues and profits actually
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raeceived by Mortgagee;

{(c} Apply for the appointment of a receiver of the
rents, incomes, issues and profits of and from the Premises,
without notice to Mortgagor. Mortgagee shall be entitled to the
appointment of such receiver as a matter of right, without ragard
to the value of the Premises as security for the Indebtedness or
the solvency of Mortgagor or any person or legal entity, if any,
which may be liable for the payment of all or any part of the
Indebtednass;

2.93 Reatoration of Parties. In the event Mortgagor shall
have proceeded to enforce any right or remedy under thie
Mortgage, 'and such proceedings are discontinued or abandoned for
any reascn.  the Mortgagor and Mortgagee shall immediately be
restored to their former positions and rights hereunder, and all
rights powers .and remedies of Mortgagee shall continue as if no
such proceeding had taken place,

2.04 Subragation. To the full extent of the Indebtedness,
Mortgagee is hereby subrogated to the liens, claims and demanda,
and to the rights of (he owners and holders of each and every
lign, claim, demand and ‘o:her encumbrance on the Premises which
is paid or satisfiad, in whole or in part, out of the proceeds of
the Indebtedness, and the respwoctive liens, claims, demands and
other encumbrances shall be and-each of them is hereby pressrved
and shall pass to and be haeld by Mortgagee as additional
cellateral and further security far-the Indebtedness, to the sanme
extent they would have been predervea and would have been passed
to and held by Mortgagee had they beei duly and legally assiyned,
transferred, set over and delivered untc Mortgagee by assignment,
notwithstanding the fact that the same may be satisfied and
cancelled of record.

2.05 Remedies Cumulative. Each of the rights of Mortgagee
under this Mortgage and the Note is separate and-distinct from
and cumulative to all other rights herein and thevein granted,
and all other rights which Mortgagee may have in lav or eguity,
and no such right shall be in exclusion of any other.

2,06 No Waiver. No modification or walver by Mortgages of
any right or remedy under this Mortgage shall be effective unless
made in writing. No delay by Mortgagee in exercising any right
or remedy hereunder, or otherwise afforded by law, shall operate
as a waiver thereof or preclude the exercise thereof upon the
occurrence of an Event of Default. No failure by Mortgagee to
insist upon the strict performance by Mortgagor of each and every
covenant and agreement of Mortgagor under the Note or this
Mortgage shall constitute a waiver of any such covenant or
agregement, and no waiver by Mortgagee of any Event of Default
shall constitute a waiver of or consent to any subaequent Event
of Default. No failure of Mortgagee to exercise its option to
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accelerate the maturity of the Indebtedness, nor any forbearance
by Mortgagee beforn or after the exercise of such option, nor any
withdrawal or abandonment by Mortgagee of any action of or sale
upon foreclosure hereunder or any of its rights under such action
or sale, shall be construed as a waiver of any option, power or
right of Mortgages hereunder.

IIT GENERAL PROVISIONS

3.01 Mortgagor as Tenant Holding Over. So long as the
fndebtedness, or any part thoreof, remalns unpaid, Mortgagor
agrecs  that posaesaion of the FPremises by Mortgagor, or any
person’ claiming under Mortgagor, shall be as tenant under
Mortgagée, and, in case of a sale upon foreclosure as provided in
this Mortgage, Mortgagor and any person in possgession under
Mortgagor, ‘asa~to whose interest such sale was not made subjact,
ghall, at the coption of the purchaser at such sale, then bacome
and be tenawcs holding over, and shall forthwith deliver
poagesslon to such cpurchaser, or be summarily dispossesmad In
accordance with the laws applicable to tenants holding over.

.02 Interest 'Not to Exceed Maximum Allowed by Law.
Anything in the Note, tha lcan Commitment or this Mortgage to the
contrary notwith~+e-dlng, it 18 understood and agreed by the
parties thu. if by reason of acceleration or otherwlse, interest
paid or contracted to he paid-by Mortgagor on the Indebtedness or
any part thereof shall exceed -tine maximum amount permitted by
applicable law, then at the option ¢f Mortgagee, the Indebtedness
shall immediately become due and puirable in full, unless such
gxceas agnount may be allocated as adrditional interest previously
accruad or otherwise allocated or creditod #so as not to exceed
the maximum amount permitted by law, in-wnich event such excess
shall be so allocated or credited; provided. that thims sentence
shall not operate if there is no applicable- law limiting the
amount of interest which can bc pald on the Indettednaess or if no
usury defense is available to Mortgagor. All ipterest charges
provided for in this Mortgage shall be calculated ‘on the basis of

a 360 day year.

3.03 Heverability. If any provision, paragraph, «<entaence,
clauer, phrase or word of this Mortgage, or the application
chereof in any circumstance, is held invalid or unenforceabléy
the validity and enforceability of the remainder of this
Mortgage, and of the application of any such provieiony
paragraph, sentence, clausa, phrase or wcrd in any oth
clircumstance, shall not be affected thereby, it being intends
that all rights, powers and privileges of Mortgagee hereund

shall be enforceable to the fullest extent permitted by law, &

3.04 Assignment. This Mortgage and the Indebtedness are
freely assignable by Mortgagee, and any s8uch assignment by
Mortgagee shall operate to vest in such assignee the lien hereof

17




d o

UNOFFICIAL COPY,

240

upon and to the Premises and all rights and powers herein
conferred. Without limiting the generality of the foregoing,
Mortgagor acknowledgen that Mortgagee may, at any time and from
time to time, sell this Mortgage or any interest herein, pledge
or &ssign this Mortgage oxr any interest herein as security in
connection with any financing arrangement or enter into any
participation or similar cooperative arrangements with respect

hereto.

3.05 Waiver of Homestead. Mortgagor, for himaelf and
family, hereby waives and renouncee any and all homestead and
exemgtion rights which he or his family may have under or by
virtue of the Ccastitution or the laws of the United States or of
any state. in and to the Premises as against the collection of
all amounca secured hereby or any part thereof, and does
transfer, corvey and assign to the holder hereof a sufficlent
amount of ‘sxch homestead or exemption as may be allowed,
including but.siot limited to such homeatead or exemption as may
be set apart in karkruptcy, up to an amount sufficient to pay the
amounts securad hezebv in full, with all costs of collection, and
does hereby direct ainy :rustee in bankruptcy having possession of
such homestead or exemption to deliver to Mortgagee a sufficient
amount of property or moiey set apart as exempt to be applied to
the amounts secured hereby wnd does hereby appoint Mortgagee the
attornay in fact for Mortgagor to claim any and all homestead
exemptions allowed by law. Mertgagor hereby warrants that no one
has any homestead rights in the Iremises or any part thereof,

3.06 waiver of Rights to Reguire Marshalling or Separate
Sales. Mortgagur hereby waives any and all rights it may have
under applicable law to require the marshalling of assets or of
liens or that would require that the -Premises to be sold as
separate or unitary tracts, lots or units (in_the event Mortgagee
exercises its right to foreclose this Mortgage.

3,07 Waiver of Right of Redemption and Similar Rights.
Mortgagor hereby waives the bhanefit of all laws now existing or
that hereafter may be enacted providing for (1) any anpraisement
before sale of any portion of the Premlses, and (il) the
axtansion of time for the enforcement of the collectinr of the
Indebtadness or enforcement of this Mortgage or creating or
extending a period ot redemption from any sale made in collecting
said Indebtedness. To the full extent, Mortgagor may do ao,
Mortgagor agrees that Mortgagor will not at any time insist upon,
plead, claim or take the benefit or advantage of any law now or
hereafter enforced providing for any appraisement, valuation,
stay, extension or redemption, and Mortgagor, for Mortgagor, its
heirs, devisees, representatives, successors and assigns, and for
any and all persons claiming any interast {n the Premises, to the
axtent pormitted by law, hereby waives and roleamses all rights of
rademption, valuation, appraisement, stay of executlon, notice of
election to macuie or declare due the whole of the secured
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indebtedness and marshalling in the event of foreclosure of the
liens hereby created. If any such law now enforced, of which
Mortgagor, its heirs, devisees, representatives, successors and
assigns or any other person might take advantage despite this
paragraph, shall hereafter be repealed or cease to be enforced,
such law shall not thereafter be deemed to preclude the

application of this paragraph.

3.08 Time of the Essence. Time is of the essence with
respect to each and every covenant, agreement and obligation of
Mortgagor under this Mortgage, the Note and any and all other
instruments now or hereafter evidencing, securing or otherwise
relating to the Indebtedness. To the fullest extent permitted by
law, Mcdrigagor waives all present and future statues of
limitation 7ith respect to the Indebtedness or any part thersof
in any action. or proceeding for the purpose of enforcing this
Mortgage or any rights or remediea hereunder.

3.09 Power /0° Mortgagee to Reconvey or Consent. Without
affecting the liabiiitv of Mortgagor or any other person for the
payment of the Indeb’edness or any part thereof, including such
of the Indebtedness as mway be due at the time of or after any
reconveyance of the Premises to Mortgagor, or the lien of this
Mortgage upon any remainder cf the Premises which has not been 80
reconveyed for the full amrunt of the Indebtedness than or
thereafter secured hereby, or the rights and powers of Mortgagee
with respect to such remainder of the Premises, Mortgagee may, at
its option, do any one or more of tpa following: (i) release all
or any part of the Indebtedness;  (ii) extend the time or
otherwise alter the terms of paymen: of all or any part of the
Indebtedness; (iil) accept additional “or substitute security
herevnder; (iv) substitute for or releae= £ll or any part of the
Premises as security hereunder; (v) reconvay to Mortgagee all or
any part of the Premises; (vi) consent to tiie making of any map
or plat of all or any part of the Premises; (wii) join in the
granting of any easement upon all or any part of the Premises;
(viii} joein in any extension agreement or any _agreement
subordinating or otherwise affecting the lien or charge hereof or
the priority thereof.

3. 10 Successors and Assigns. Each and every covenant,
warranty and agreement of Mortgagor herein, if Mortgagor be more
than one, shall be Jjointly and severally binding upon and
enforceable against Mortgagor, and each of them. As used herein
the terms "Mortgagor" and "Mortgagee" shall include the named
Mortgagor and the named Mortgagee and their respective helrs,
executors, administrators, iegal repredentatives, successors,
successors in title and assigns.

3.11 Mortgage Tax., In the event of the enactment after the
date of this Mortgage of any law ¢f the United States or of the
state in which the Premises are located or any political
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subdivision thereof deducting any lien from the value of the
Pramises for the purpose of taxation, or imposing upon Mortgagee
the payment of the whole or any part of tha taxes o) assesaments
or charges or llieneg hersin required to be pald by Mortgagor or
imposing a stamp or other documentary tax on this Mortgage or the
Note or the Indebtedness securad hereby or otherwise changing in
any way the laws relating to the taxation of mortgages or debts
secured by mortgages or the Mortgagee's interest in the Premises,
or the manner of collection of taxes, so as to affect thie
Mortgage or the indebtedness secured hareby or the holder
thereof, then, and Ln any such event, Mortgagor upon demand by
Mortgacae, shall pay such taxes or acsesaments, or reimburae
Mortgacae therefor; provided, however, if in the opinion of
counsel! for Mortgagee (i) it might be unlawful to require
Mortgagor to make such payment or (il the making of such payment
might result -in the imposition of interest beyond the maximum
amount permittad by law, then and in such event, Mortgagee may
elect, by notise in writing to Mortgagor, to declare all of the
indebtedness securad hareby to be and become due and payable
thirty (30) dayg from the giving of such notice.

3.12 No Liens. Mortgagor shall pay when due all claims for
labor performed and matacrials furnished in connection with the
Premises, and shall keeo the Premises free from liens of
mechanics, materialman, laborers and others, from liers under any
Federal, state or local environmental statute, and from all other
liens, charges, mortgages, security agreements and encumbrances
cther than encumbrances permitted rereunder and shall exhibit to
Mortgagee upon request, satisfactoryevidence of the payment and
discharge of such liens, charges, and encumbrances.

3.1) No Further Encumbrances. Mortgzgor shall not, without
the prior written consent of Mortgagee, create, suffer or permit
to be created or tc exist any mortgage, deed of trust, security
interest, or other encumbrance of any kind whatsocever upon all or
any part of the Premises, whether junicr, secondary or
subordinate or senior or prior to the lien of this MNortgage. To
the extent the Mortgagee has consented or 8o confents to any
further encumbrances, Mortgagor shall perform ‘@il of its
obligations with respect to such encumbrances, includinc without
limitation payment when due of all principal, interest and other
indebtedness secured thereby, and Mortgagor shall furnish
Mortgagee with copies of all checks or other payments made to the
holders of such encumbrances, Mortgagor shall also furnish
Mortgagee with copies of all notices received from the holders of
such encumbrances, including but not limited to notices claiming
the existence of a default thereunder or giving notice of a
condition which with the passage of time would give rise to a

default thereunder.

3.14 Uniform Commercial Code Security Agreement. This
Mortgage is intended to be a security agreement pursuant to the
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Uniform Commercial Code for any of the items specified above as
part of the Premises which, under applicable law, may be subject
to a security interest pursuant to the Uniform Commercial Code,
and Mortgagor hereby grants Mortgagee a security interest in said
items. Mortgagor agrees that Mortgagee may file this Mortgage,
or a reproduction thereof, in the real estate records or other
appropriate index, a&s a financing statement for any of the items
specified above as part of the Premises, Any reproduction of
this Mortgage or of any other security agreement or financing
statement shall be sufficient as a financing statement. In
addition, Mortgagor agrees to exacute and deliver to Mortgagee,
upon’ Mortgagee’s request, any financing statements, as well as
extensionsg, renewals and amendments thereof, and reproductions of
this Mortgage in such form am Mortgagee may require to perfect a
socurity ipterest with respect to sald items., Mortgagor shall
pay all copts of filing such financing statements and any
extensions, rorewals, amendments and releases thereof, and shall
pay all reascuable costs and expenses of any record searches for
financing statemapcs Mortgagee may reasonably require. Without
the prior writtern ccnsent of Mortgagee, Mortgagor shall not
create or suffer to ne created pursuant to the Uniform Commercial
Code any other security intereat In sald ltems, including
replavements and additions thereto. Upen Mortgagor'’s breach of
any covenant or agreement «f Mortgagor contained in thia
Mortgage, including the ccvenants to pay when due all sums
secured by this Mortgage, Mortgagee shall have the remedies of a
securaed party under the Uniform Commercial Code, and at
Mortgagee's option, may also iivoke the remediea provided in
paragraph 2.02 of this Mortgage as’tc such ltems. In exercleing
any ~f sald remedies, Mortgages may-proceed against the ltems of
ceal property and any items of personal property speciflied above
as part of the Premises separatoly or togsther and in any order
whatsoever, withont in any way affecting the availability of
Mortgagee's remedies under the Uniform Commeicial Code or of the
remadies provided in paragraph 2.02 of this Mortgage.

3.15 Construction Loan Provisions. Mortyager agrees to
comply with the covenants and conditions of the Conustenction Loan
Agreement, if eny, which is hereby incorporated by ruferonce in
and mace a part of this Mortgage. All advances . nade by
Mortgagea pursuant to the Construction Loan Agreement shall be
indebtedness of Mortgagor securod by this Mortgage, and such
advances may be obligatory as provided in the Construction Loan
Agreement. All sums digbursed by Mortgagee prior to completion
of the improvoments to protect the security of this Instrument up
to the principal amount of the Note shall be treated as
disbursements pursuant to the Construction Loan Agreement. All
guch sums shall bear interest from the date of disbursement at
the rate stated in the Note, unless collectlon from Mortgagor of
interest at such rate would be contrary to applicable law in
which event such amounts shall bear interest at the highest rate
which may be collected from Mortgagor under applicable law and
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shall be pavable upon notice £rom Mortgagee to Mortgagor
requesting payment therefor.

From time to time as Mortgagee deems necessary to protect
Mortgagee's interests, Mortgagor shall, upon request of
Mortgagee, axecute and deliver to Mortgagee, in such form as
Mortgagee shall direct, assignments of any and all xights or
claims which relate to the construction of the Premises and which
Mortgagor may have against any party supplying or who has
supplied labor, materials or services in connection with
construction of the Premises. In case ot breach by Mortgagor of
the civenancs and conditions of the Construction Loan Agreement,
Mortgagze. at Mortgagee‘'s option, with or without entry upon the
Premises. 'fi) may invoke any of the rights or remedies provided
in the Congvruction Loan Agreesment, (1i) may accelerate the sums
secured by ‘thts Mortgage and invoke those remedies provided in
paragraph 2.02 nareof, or (iii) may do both.

3.16 Caption=s. Titles or captions of articles and
paragraphs contained in this Mortgage 4re inserted only as a
matter of convenienc¢ and for reference, and in no way define,
limit, extend or descride the scope of this Mortgage or the
intent of any provision narenf.

3.17 Number and Gender.  ‘Whenever required by the context,
the singular number shall inclipde the plural and the gender of
any pronoun shall include the ocher genders.

3.18 Reconstruction of Premises. Anything herein contained
to the contrary notwithstanding, in/the event of any loss or
damage tc any portion of the Premises due to fire or other
casualty, or in the event that the Prarises, or any portion
thereof, are taken or damaged under the pOwar of eminent domain
or by ccudemnation or any transaction in lirn of condemnation,
all procveeds received In connection with ‘any such casualty
damage, eminent domain or condemnation {the "Prcceeds”) gshall be
deposited with Mortgagee and shall be used to reimburse Mortgagoc
for the coat of rebuilding or restoratlon and auevations of
building and improvements on the Premises. The bulldings and
improvements shall be so restored or rebullt as to be of at least
equal valuc and substantially the mame character as prioer to such
damage or destruction. In the event Mortgagor is entitled to
reimbursenent out of such proceeds, such procesds shall be
disbursed to Mortgagor through a Construction Escrow established
with a Title Company acceptable to Mortgagee from time to time,
upon Mortgagee and Escrowee being furnished with such building
permits, architect's certificates, walvers of lien, contractors’
aworn statements and other evidence of cost and of payments as
Mortgagee and Escrowee may roasonably require and approve.
Mortgages may, in itts dlecretion, request that payments for the
coat of construction he mado directly to any contractor,
subcontractor, material man, or to any vendor of fixtures and
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equipment. In the event the cost of restoration exceeds the
amount of the Proceeds, Mortgagor shall be required to deposit
with Mortgagee a sum of money equal to such deficiency pricr to
the start of restoration. In the event the Proceeds exceed the
cost of restoration, such excess shall be applied as a prepayment
of the Loan. Construction shall begin within three (3) monthe
from the date the Proceeds are deposited with Mortgagee. In the
event Mortgagor is in default, the Proceeds of any such insurance
policy or policies shall, at Mortgagee's option, be applied to
the Indebtedness secured hereby. Anything herein contalned to
the contrary notwithstanding, if, in the s8ole Jjudgment of
Mortyacee, there is reasonable doubt as to Mortgagor's ability to
complete construction of the building and improvements, or 1if
restoratjon is not commenced within three (3) months after any
such loss. damage, fire, casualty, condemnation or eminent domain
taking all ‘®Pioceeds shall be applied as a prepayment of the Loan.

3.19 Mortyagor’'s Right to Cure Defaults. Anything herein
contained to the .contrary notwithstanding, Mortgagee hereby
agrees that ther¢ ghall be no default or Event of Default
hereunder unless and until Mortgagee has given Mortgagor written
notice thereof, sent by first class U.S. mail, which shall set
forth a) the specific natvrz of the default, b) the actiona which
must be taken by the Mortgegor in order to cure sald defaulr, and
¢) the time period within which any such default must be cured,
which, in the event of a default occasioned by non-payment of an
amount due and owing to Mortgagee shall not be less than five (5)
days, and in the event of any ctlier default shall not be less
than thirty (30) days after receipt’ oF notlce. Such notice shall
be deemed received on the next busliiess day after the mailing
thereof.

IN WITNESS WHEREOF, Mortgagor has execvied this Mortgage or
has caused the same to be executed by i%a. duly authorized
representatives, the date and year first above written,
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STATE OF ILLINOIS |
] S8
COUNTY OF COOK ]

I, the u.dorsigned, a Notary Public, in and for said County,
in the State aforesaid, DO HEREBY CERTIFY, that the above named
JOHN E., THOMPSON and CLEATIS M. THOMPSON, personally known to me
to be the sawme persons whosa names are Bsubscribed to the
foregoing instrument, appeared before me this day in peraon and
sn.orally acknowledged that they signed and delivered the maid
instrument as their free and voluntary act, for the purposes
therein set forth.

GIvEn under my hand and Notarial Seal, this :b day

of ........a,@.ad_,_,,__,, 1992,
Y APTSTI y

OFYICIAL SEAL Notary Public é/
HICHELLE M. TRACT

NOTART POTLIC ¥TATE OF (LLING1S

BTN I M 30, e
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EXHIBIT "A"

Parcal 1

Lot ) in the Resubdivision of Outlot "A" in Brookwood Point No. B8
being a Subdivision of part of the Southwest 1/4 of the Northeast
1/4; part of the Southeast 1/4 of the Northwest 1/4 and part of
the Northwest 1/4 of the Southeast 1/4 all in Section 11,
Township 35 North, Range 14 East of the Third Principal Meridian,
in Cork County, Illinois.

el ¢
Lot 2 ia the Reaubdivision of Outlot "A" in Brookwood Point No., 8
being a Guidivision of part of the Southwest 1/4 of the Northeast
1/4; part of +the Southeast 1/4 of the Northwest 1/4 and part of
the Northwesi 1/4 of the Southeast 1/4 all in Section 11,
Township 35 Nexch, Range 14 East of the Third Principal Meridian,

in Cook County, lliiacis,

PIN: 32-11-101-151 (Affects Parcel 1)
32-11-101-05¢ (Affects Parcel 2)

Common Addraasi 905 1vath Street
Glenwood/ 1lllinois 60425

Parcel 3

Lot 40 in Carter H. Harrison's Ivi of Lots 20 and 21 of School
Trudtees Suddivision of the North pe<r of Section 16, Township 39
North, Range 13 East of the Third frinclpal Meridian, ln Cook

County, Illincis.
PIN: 16-16~220-019

Commun Addresst 4903 W. Van Buren Avenuo
Chicago, 1ll'nois 60644

£GL6Y 6
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EXHIBIT "B"

1. General taxes for the year 1951 and subsequent years

Prepared byt

STEVEN J. COLOMPOS
17130 So. Torrence Avenue

Lansing, Illincis 60438
RETURN TO: Box 342

£z 6v2ZZh
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