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American National Bank

ot Bervenville

HOME EQUITY CREDIT LINE MORTGAGE

THIS MORTGAGE (the “Martgage ) is made as of Nril 6, 10992
between Pred M, Galati, married to Catherine alati amxd Catherine Galati * ( "Mortgagor'')
and AMERICAN NATIONAL BANK OF BENSENVILLE, 133 West Grand Avenue, Bensenville, Illinois
(Mortgagee ') * married to Fred Galati as to an undivided 80%¢ and Anthony M, Triolo as

to an undivided 20% as tenants in canron
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ARTICLE 1
DEFINITIONS

.

*
FOCHIEIEN .
L k] LN
v : . L.
Lilie, vt T T

1. Definitions.  As used herein, the following terms shall have the following meanings, applicable equally to
the singular and plural forms of each terme:

(i) Agreement The Agreement and Disclosare tor Home Equity Credit Line by and between Mortgngor
and Morvtgagee, diated as of the same ditte i this Mortgage The Agrecment provides for a Noating rate,
open end credit Bnerpursuant to which Mortgagee makes Loans, as defined in the Agreement, up to the
Credit Limit and Mortzovor repays Mortgagee along with monthhy finance charges due, if any.

() Credit Limit- [T Credit Limit, as specified in the Agreement is $10,000.00 __

Mortgage  Toeanortgage against the Land dated 4/6/92._ and recorded in the office of
e BoOk County o as Document Number e .

(d) First Mortgagee: The hollfer ofithe First Mortgage:
Midwest Mortgage Serdicgss, Inc.

(e Fixtures: All fixtaures, including replacements and additions thereto, now or hercafter located
under, on or above the Land that constitute or will fonstitute fixtures under the laws of the state of Hlinois
and excluding any teade fixtures of any tenants undaer the Leases

(ry Impositions Al real estate and personal propersy taxes and other taxes and assessments, public or
private. water and sewer rates and charges: all other goverpiental or nongovernmental charges applicable
to the Mortgaged Properiy: any interest or costs or penalties witi respect to any of the foregoing: and charges
for any easement or agreement maintained for the benefit otttbe Mortgaged Property. general and special,
ordinary and extraovdinary. toreseen and unforseen, of any kisld and_nature whatsoever which may at any
time prior to or after the executton of this Mortguge, be assessed Jlevied. or imposed upon the Mortgaged
Property or the rent or income received therefrom, or any use or ocewnaricy thercof.

() Improvements: Any and all buildings or structures of any naturs whatsoever, inchuding replace.
ments or additions thereto, now or hereafter situated on the Land,

(h Indebtedness  The principal of, interest on and or all other amounts, Tinance charges, pavments
and prt-m?i-(l“nﬂ'«‘hu? under the Agreement and all other indebtedness of Mortgagar to Mortgagee under and or
securced by the Mortgige, DBecause this Mortgage is given to secure an open and redit dine, the term
Indebtedness shall include vot only presently existing Indebtedness under the Agrcoiment, whether such
lLoans are obligatory or to be made at the option of Mortgagee, to the siane extent as 0 such future loans
were made on the date of execution of this Mortgaze, althongh there may be no Loan doade at the time of
execution of this Mortgage.

(i) Land- The real property located at 4942 N. Lora, Franklin Park, Illinois 60131

, e —— and described as follows on the attached Exhibit A-
wors 1 10 5 INCLUSIV[ (EXCEPT 'THE NORDN 91 FEEFT) AND NORI'H 8 FEET OF VACATED ALLEY
LYING SOUTH OFF AND ADJOINING SAID LOTS IN SUBDIVISION OF O 1IN BLOCK 9 IN ‘TURNER
PARK LAND ASSOCIATION SUBDIVISION OF ‘IHAT PART OF THE WEST HALEF OF ‘THE NORTHWIEST
QUARTER OF SECTION 28, TOWNSHIP 40 NORTH, RANGE 12, LYING NORTH OF GRAND AVENUE, IN
QOOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBER: 12-28-119-043 VOLUME NO.: 069

(i) Leases: Any and all leases, licences, concessions or grants of other possessory interests granted by
Mortgagor as lessor now or hereafter in force, oral or written, covering or affecting all or any part of the
Mortgaged Property.

(k) Mortgaged Property: The Land, the mprovements, the Fixtures and the Leases together with:

(1Y all rights, privileges, rents, royvalties, proefits. mineral, oil and gas rights and profits, tene
ments, hereditaments. rights-of-way, casemeiats, appendages, appurtenances, riparian or littoral
rights now or hereafter belonging or in any way appertaining to the Land and or the lmprovements;

(2) all of Mortgagor's right, title and interest in and to any streets, rights-of-way, alleys, strips
or gores of land now or hereafter adjoining the Land;
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or he-n' Mter to be Made by ans municipal, county, s or or hu.lr(! to the present
and all subsequent owners of the Land and or the improvements and or the Fixtures and or the
Personal Property. ancluding any award or awards for any change or changes of grade of any street
or streets affecting the Land and or the Improvements and or the Fixtures and or the Personal
Property. subject to Mortgagor's right 1o use such award pursuant to Article V11 and

(47 all the estate, right, title, interest, clanm or demand whatsoever of Mortgagor, either at law
orin equity, in and to the Land and or Improvements and or the Fixtures

The term “Mortgaged Property’ ancludes any part of the foregoing property described as Mortgaged
Property

(1} Obligations  Any and or all of the covenants, promises and other obhigations (other than for the
payment of the Indebtedness) including, without limitation, the pavment of hmpositions as provided herein
made or owing by Mortgagor or others to or due to Mortgagee under and or set forth in the Agreement
and or the Security Documents

(m) Personal Property:  All personai property ow ned by Mortgagor and located on the Land.

(n) Proceeds: _All monies and proceeds derived from the Personal Property or from said Mortgaged
Property includingwithout limitation insurance proceeds and condemnation awards.

(0) Rents  All Chevents, revenues, income, profits and other benefits now or hereafter arising from the

use and enjoyvment of vhe Mortgaged Praperty.

(p) Security Documeni: ) The Agreement and all other documents and instruments now or hereafter
fus nished to Mmtgug--« incivzdand. but not limited to, this Mortgage, to evidenee or secure payment of the
Indebtedness

ARTICLE I1
GRANT

2. Grant of Security Interest

21 Grant. Tosecure the payvment of the Indobiedness and the performance and discharge of the Obliga-
tions, Mortgagor does by these presents give, traasier. bargain, sell, alien. remise, release, assign, mortgage,
hypothecate, deposit, pledge. set over. confirm, convey warrant and grant a security interest unto Mortgagee
tn and to all estate. right, title and interest of Mortjragor in and to the Mortgaged Property, whether now
owned or held or hereafter acquired by Mortgagor to have and to hold the Mortgaged Property unto Mortga-
gee, its successors and assigns, forever

2.2 Condition of Grant  The condition of the grant in Pacasicoph 2.1 above is such that if Mortgagor shall
pay or cause to be paid the Indebtedness as and when the sa/ae shall become due and payable and shall
observe, perform and discharge tive Obligations, then the Securiy Documents and the estates and rights
granted by them shall be null and void. otherwise to remain in full fores ansd effect.

ARTICLE 111
REPRESENTATIONS

Representations.

Mortgagor hereby represents to Mortgagee that
3.1 Validity of Security Documents

(a) The execution, delivery and performance by Mortgagor of the Security Documentssand the bor-
rowing evidenced by the Agreement, will not, to the best of Mortgagor's knowledge, violate any provision of law.
any order af any court or other agency of government, or any Mortgage, indenture. trust agreement or other
instrument to which Mortgagor is a party in any material respect or by which it or any of 1ts property is
bound, or be in conflict with, or will result in a material breach of or constitute (uath due notice and. or lapse
of time) a default under any such Mortgage, indenture, trust agreement or other instrument. or result in the
creation or imposition of any lien. charge or encumbrance of any nature whatsoever upsn any of its property
or assets, except as contemplated by the provisions of the Security Documents: and

(b) The Security Documents. as and when executed and delivered by Mortgagor constitute the legal.
valid and binding obligations of Mortgagor in accordance with their respective terms subject to applicable
bankruptey and insolvencey laws

3.2 Other Information  All other information, reports. papers and data given to Mortgagee or to Mort-
gagee's legal counsel, with respect to Mortgagor. the Mortgaged Property. or the loan evidenced by the Security
Documents are accurate and correct in all material respects and complete insofar ax completeness may he

necessary to give Mortgagee a true and accurate knowledge of the subject matter

3.3 Mortgaged Property and Other Property. Mortgagor has good and marketable title in fee simple to
the Land free and clear of all encumbrances except for the First Mortgage and other encumbrances of record
as of the date of this Mortgage. Mortgagor will preserve its title to the Mortgaged Property and will forever
covenant and defend the same to Mortgagee and will forever covenant and defend the validity and priority of

the lien of this Mortgage.
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A4 First Mortgage  Mortgagor does hereby acknowledge that the only mortgage hen that s prior or an
any way, superior to this Mortgage is the First Martgage

3.5 Taxes  To the best of s knowledge. Mortgagor has filed all federal, state county and municipal
income tax retarns required to have been filed by it and has pad all taxes whrch have become due pursuant
to such returns, pursuant to any assessments received by it or pursuant to law and the Mortgagor does not

know of any basis for additional assessment in respect of such taxes or additional taxes

36 Litigation  There s not now pending against or affecting the Mortgaged Properts, nor to the
knowledpe of Mortgagor s there threatened or contemplated. any action st or proceeding at law or in
cquity or by or before any admimstrative agency which af adversely determined would materially impair or
affect the vadue or operation of the Mortgaged Property

3.7 Environmental Indemnity  Mortgagor shall indemnify and hold Mortgagee harmioss against and

from any and all loss. cost damage. claim or expense (inctuding. without Limitation, awy and all attorney's
Sgees or eapenses of titigation) incarred or suffered by Mortgagee on account of (4 the tocation on the Land
or Improvements of any chemical. material, substance, or contaminant (iveluding. without Himitation, oil,
petroleum products, asbestos, urea, formaldebiyde, toam insulation, hazardous waste and or torie waste),
the presence or storage ol which or the exposure to whichas prohibited. mited or regulated by any federal,
state, county, regaonal. or local governmental unit agency or authority or which presence. storage. or expo-
sure may pose a hazard to health and safety or (70) the fallure by Mortgagor or any prior owner or occupant
of the Land to corip!smwith any applicable federal. state county. regional or local environmental laws, regula-
tions, and court or adiofaistrative orders

ARTICLE IV
AFFIRMATIVE COVENANTS

4. Affirmative Covenants  Until theentire Indebtedness shall have heen pad an fall, Mortgagor hereby
covenants and agrees as follows:

4.1 Compliance With Laws Mortgagor shall promptly and faithfully comply with conform to and obey
or cantest by appropriate procecdings in Zood faith all present. and use 115 hest efforts as to future. laws,
ordinances, rules. regulations and requircrients of every duly constituted governmental authority or
agency and of every board of fire underwriteds‘having jurisdiction. or symitar bods exercising funetions,
which may be applicable to it or to the Mortgaged Property or to the use and manner of use. occupaney.,
possession. operation. maintenance or ceconstruct/on bf the Mortgaged Property whether or not such law,
ordinance, rule. order. regulation or requirement sizlbaecessitiate structural changes or improvements or
interfere with the use or enjoyment of the Mortgaged Froperty

4.2 Payment of Impositions Martgagor shall duly pad and discharge. or cause 1o be paid and dis
charged. the Tmpositions Mortgagor may exercise the optiongoipay the same such aistallments

4.3 Repar Mortgagor shall keep the Mortgaged Properts i gead order and condition and make all
necessary or appropriate repairs, replacements and renewials thereDf

44 Insurance

ta) At ail ttmes during the term of this Mortgage, Mortgagor shal=carry or cause to be carried
policies insuring the Mortgaged Property against loss of rents or business irterraption and against loss or
damage by fire, theft vandalism. mahcious mischief hazards. and such other tisks as Mortgagee may from

rime to time require. including. without limitation, those risks included an the te/m vertended coverage.

The amount of the coverage afforded by cach of the Insurance Palicies (the iususazionolicies ) shall he
in amounts reasonably satisfactory to the Mortgagee and shall be sufficiem to prevéps any insured from
becoming a co insurer of a partial loss thereunder. but in any case no such amount shialVt=less than either
(1) full replacement cost of all Improvements, or ¢2) the outstanding Indebredness. whichover amount is
greater at the time of the loss or damage

by All Insurance Policies shall. at ail times, be in form. substance and waith companies acceptable
to Mortgagee; bear a non-contributory first mortgage endorsement and such other endorsements in form
and content acreptable to Mortgagee in favor of Mortgagee or as Mortgagee may request. and shall remain
in force. with renewals and replacements thereof, which renewals and replacements skall be deposited with
Mortgagee with evidence of pavment of all premiams no later than fifteen (15 days prior to the expiration
ol any then existing Insurance Policy. until the Indebtedness s paid in full Every Insurance Poliey shall
contain an agreement that no party thereto may terminate or modify the Insurance Poliey without at least
15 days prior written notice to Mortgagee

() Prenuums on all Insurance Policies shall be pard by the Morgagor and pavment shall be made
promptly and when due directly to the insurance carrvier Mortgagee masy bat shail ner e ohhigated 1o make
premium payvments to prevent lapse or cancellation by reason of ponpasroent of premgm. and any
amounts so paid by Mortgagee shall be treated as “Advances " inaccordance with Paragraph 4 15

45 Application of Insurance Policy Proceeds  In case of loss, damage or casualty to the Mortgaged
Property. the proceeds of claims under the Tnsurance Policies ¢ overing casualty losses or damages shall be
pard to Mortgagee for apphceation. at the option of Mortgagee, either 7)) to the Indebtedness, (in the
inverse order of maturity) with the balance of such proceeds, if any. pard to Mortgagor, or (i{) ta the
restoration of the Mortgaged Property on such conditions and subject to such controls as Mortgagee may
impose in its absolute diseretion. with the balance of such proceeds, if any. applied (in the inverse order of
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maturity) against qu('hw @F GI 'A ull Ru QlliN Martgage or the Agree
nsurance Policy proceeds

ment, no application of to the Indebtedness shall have the effect of curing any
Fvent of Default or extending the time for making any payment hereunder or under the Agreement. Maort
pagee shall not be held responsible for failure to collect any insurance proceeds due under the terms of any
policy provided for herein regardless of the cause of such failure.

4.6 Restoration Following Uninsured Casualty. In the event of the happening of any casualty. of any
kind or nature. ordinary or extraordinary. foreseen or unforseen, not covered by any Insurance Policy result
ing in damage to or destruction of the Mortgaged Property. Mortgagor shall give notice thereof to Mortgagee
and Mortgagor shall promptly, at Mortgagor's sole cost and expense. commence and diligently continue to
restore, repair. replace, rebuild or alter the damaged or destroyed Mortgaged Property as nearly as possible
to its value, condition and character immediately prior to such damage or destruction

4.7 Value Mortgagor shall use its best efforts to prevent any act or thing which might materially and

adversely impair the value or usefulness of the Mortgaged Property.

48 Performance of Other Agreements. Mortgagor shall duly and punctually perform all covenants and
agreements expressed as binding upon it under any agreement of any natiure whatsoever hinding upon it
that involves the Mortgaged Property including, without limitation, all rules and regulations of a home-
owners or condominium association if the Mortgaged Property is part of a condominium cooperative,

phased developrient or other homeowners association.

4.9 Inspection. Mortgagor shall permit Mortgagee, and parties designated by Mortgagee, at all reasona-
ble times, to inspect tbe Mortgaged Property upon three (3) days’ prior written notice.

4.10 Hold Harmiess < portgagor shall. at Mortgagor's sole cost and expense, save, indemnify and hold
the Mortgagee, its officevs, 4fficials. employees and agents, harmless from any injury. claim. demand, suit,
judgment, execution, liabilit;, debht. damage or penalty (hereinafter collectivelly referred to as ""Claims'')
affecting the Mortgaged Propesiy. or the value of any of the Security Documents. arising out of resulting
from, or alleged to arise out of o vesalt from, any action or inaction by Mortgagor, except as may bhe the
direct result of Mortgagee’'s negligence. Mortgagor shall pay all expenses incurred by the Mortgagee in defend-
ing itself with regard to any and ali Claiins. These expenses shall include all out-of-pocket expenses, such as
attorneys’ and experts’ fees, and shall also include the reasonable value of any services rendered by any
employee of the Mortgagee.

4.11 Expenses. Mortgagor shall pay orreiburse Mortgagee for all reasonable attorneys’ fees. reasona-
ble costs and expenses paid or incurred by Martgagee in any action, proceeding or dispute of any kind in
which Mortgagee is made a party or appears as party plaintiff or defendant, involving any of the Security
Documents, Mortgagor, or the Mortgaged Property including. without limitation. to the forectosure or other
enforcement of this Mortgage, any condemnation invailving the Mortgaged Property, any action to protect the
security hereof, or any proceeding in probate or bank uptey, and any such amounts paid or incurred by
Mortgagee shall be treated as “Advances ' in accordance ‘o, Paragraph 4.15

4.12 Payment of Indebtedness  Mortgagor shall timely pas and discharge the Indebtedness or any part
thereof in accordance with the terms and conditions of thie Agprament, this Mortgage, and the Security
Documents.

4.13 Flood Disaster Protection Act  Mortgagee shall take all st{ps necessary to comply with the pro.
visions of the Flood Disaster Protection Act of 1973, as amended and. il rfqutrc'd by Mortgagee, Mortgagor
shall cause the Mortgaged Property to be insured pursuant to the provisioas of such Act.

4.14 First Mortgage. Mortgagor shall comply with all terms, provisions, and conditions of the First
Mortgage.

4.15 Advances. In the event Mortgagor fails to perform any act required of Mertgagor by any of the
Security Documents or to pay when due any amount required to be paid by any of tny” Security Documents,
Mortgagee may, but shall not be obligated to, make such payment or perform such act Such payment or
performance by Mortgagee shall not have the #ffect of curing any Event of Default or of uxiending the time
for making any payment due hereunder or under the Agreement. All amounts so paid hy Mortgagee. together
with all expenses incurred in connection therewith, shall be deemed advances (“Advances ') under this
Mortgage. shall be immediately due and payable and shall be added to the Indebtedness. Advances shall bear
interest from th» date expended at the rate specified in the Agreement and shall be secured by this Mortgage
as though originally a part of the principal amount of the Indebtedness.

22L00150
ARTICLE V
NEGATIVE COVENANTS

5. Negative Covenants.

Until the entire Indebtedness shall have been paid in full. Mortgagor covenants and agrees as follows:

5.1 Use Violations. Mortgagor shall not use the Mortgaged Property ar allow the same to be used or
occupied for any unlawful purpose or in violation of any permit or certificate, or any law, ordinance, regula-
tion or restrictive covenant, covering or affecting the use or occupancy thereof, or suffer any act to be done
or any condition to exist on the Mortgaged Property or any article to be brought theresn, that may be
dangerous, unless safeguarded as required by law, or that may, in law, constitute a nuisance. public or
private.
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5.2 Alterations. ““MNFE‘}@"AE&V @@‘Pﬁ 3 the Mortgaged Property
~or make or permit to be dt ahy materidi alteraTionhs o fitidms to-the Mortgaged Property that would

have the effect of materially diminishing the value thereof or that will in any way materially increase the risk
of any ordinary fire or other hazard arising out of construction or operation thereof.

5.3 Replacement of Fixtures, Improvements and Personal Property  Mortgagor shall not permit any of
the Fixtures or !mprnwmon(q to be removed at any time from the Land, without the prior written consent
of Mortgagee, unless actually replaced by an article of equal or greater suitability and value and owned by
Mortgagor.

54 Other Liens. Mortgagor shall not, without the prior written consent of Mortgagee, create or permit
to be created or to remain. any mortgage, pledge, lien, encumbrance or charge on, security interest in, or
conditional sale of or other title retention agreement on (whether prior or subordinate to the liens of the
Security Documents) the Mortgaged Property or income therefrom other than the Security Documents and

the First Mortgage.

5.5 Transfer of Title As a material inducement to Mortgagee to make the loan evidenced by the
Agreement and secured by this Mortgage, Mortgagor has made representations to Mortgee concerning the
abilities of the undersigned in constructing, managing and operating the Mortgaged Property, which repre-
sentations have been and will be relied upon by Mortgagee in funding this loan. Therefore, Mortgagor cove-
nants and agrees chat it will not sell, convey, transfer, alienate, pledge, encumber or permit to be sold,
conveyed, transferred, alienated, pledged or encumbered the Mortgaged Property and will not convey or
assign any beneficiul interest in the Mortgaged Property, without the prior written consent of the Mortgagee,
which consent may te sranted or withheld in Mortgagee's sole discretion. and if granted may be conditioned
upon any successor of Mortgagor agreeing to an increase in the interest rate in the Agreement,

6.6 Sale or Lease of the JMortgaged Property  If Mortgagor contracts to sell or Lease all or any portion
of the Mortgaged Property or amends, modifies or terminates any now existing or future sales contract,
Lease, or other agreement conc2raning the Mortgaged Property. Mortgagor will furnish Mortgagee with a copy
of the executed contract, Lease or zgreement within 15 days after the date of execution thereof.

ARTICLE VI
EVENTS OF DEFAULT

6. Events of Default. The term “Frent of De/oult’, as used in the Security Documents, shall mean the
occurrence or happening, from time to time, of 4ny one or more of the following:

6.1 False Representations. [If Mortgagor engages in fraud or material misrepresentation in connection
with the Credit Line.

6.2 Performance of Obligations. [f Mortgagor defau!ts #n the payment of the Indebtedness in accord-
ance with the Agreement.

6.3 Adverse Actions. If Mortgagor’s actions or inactions_#dversely affects the Mortgagee's Property or
Mortgagee's rights thereto and interest therein,

ARTICLE V11

REMEDIES S AL a1

7.1 Remedies. If an Fivent of Default shall occur and be continuing, Mortgages-may, at its option, after
providing Mortgagor with at least a 30 days advance notice of, and opportunity period to cure, the Event of
Default, exercise any, some or all of the following remedies:

71.1 Acceleration. Morteagee may declare the unpaid portion of the Indeb(edress to he imme-
diately due and payable, without further notice or demand reach of which hereby is erpiessiy waived by
Mortgagor), whereupon the Indebtedness shall become immediately due and payable, anything in the Agree.
ment or in the Security Documents to the contrary notwithstanding: provided further that the unpaid por-
tion of the Indebtedness shall be immediately and automatically due and payable without action of any kind
on the part of Mortgagee.

7.1.2 Enforcement of Mortgage. Mortgagee. with or without entry, personally or by its agents or
attorneys, insofar as applicable, may:

(a) sell the Mortgaged Property and all estate, right. title and interest, claim and demand
therein, and right of redemption thereof, to the extent permitted by and pursuant to the proce-
dures provided by law, at one or more sales, and at such time and place upon such terms and after
such notice thereof as may be required or permitted by law:

(b) institute proceedings for the complete foreclosure of this Mortgage:

(c) take steps to protect and enforce its rights whether by action. suit or proceeding in
equity or at taw for the specific performance of any covenant. condition ¢r agreement in the Agree-
ment or in this Mortgage, or in aid of the execution of any power herein granted, or for any fore-
closure hereunder, or for the enforcement of any other appropriate legal or equitable remedy or
otherwise as Mortgagee shall elect; and. or
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IHlinois.

7.1.3 Receiver Mortgagee may apply to the court in which a proceeding is pending for the
enforcement of this Mortgage to have a receiver appointed to enter npon and take possession of the Maort.
gaged Property. collect the rents and profits therefrom and apply the same as the court may direct; such
receiver to have all of the rights and powers permitted under the laws of the state in which the Mortgaged
Property is situated. The right to the appointment of such receiver shall be a matter of striet right without
regard to the value or the occupancy of the Mortgaged Property or the solvency or insolvency of Mortgagor.
The reasonable expenses, including receiver’s fee, counsel’s fees, costs and agent’'s commission, incurred pur
suant to the powers herein contained shall be secured hereby

7.2 QOther. If Mortgagor defaults in the due observation or performance of any of the Obligations in
accordance with this Mortgage, Mortgagee may exercise any remedy available to Mortgagee under applicable
law.

7.3 Remedies Cumulative and Concurrent The rights and remedies of Mortgagee as provided in the
Security Documents shail be cumulative and concurrent and may be pursued separately, successively or
together against Mortgagor, Guarantor or the Mortgaged Property, or any one of them, at the sole discretion
of Mortgagee, and may be exercised as often as oceaston therefor shall arise, all to the maximum extent
permitted by applicable laws, rules and regulations. If Mortgagee elects to proceed under one right or remedy
under this Mortgues or the Agreement, Mortgagee rmay at any time cease proceeding under such right or
remedy and procees under any other right or remedy under this Mortgage or the Agreement. The fatlure to
exercise any such right or remedy shall in no event be construed as a waiver or release thereof. Nothing in
the Agreement or this Mortgage shall affect Mortgagor's obligations to pay the Indebtedness and perform the
Obtigations in accordance/with the terms thereof.

7.4 Credit of Mortgagee  Upon any sale made under or by virtue of this Article VII. whether made
under the power of sale heretn Zranted or by virtue of judicial proceedings or of a judgment or decree of
foreclosure and sale, Mortgagee mas bid for and acquire the Mortgaged Property and in lieu of paying cash
therefor may make settlement forths purchase price by crediting upon the Indebtedness the amount of
Mortgagee's bid.

76 No Conditions Precedent to Exeseina of Remedies. Neither Mortgagor nor any other person now or
hereafter abligated for payment of all or anv/part of the Indebtedness shall be relieved of such obligation by
reason of the failure of Mortgagee to comply witnany request of mortgagor or any other person so obligated
to take action to foreclose on this Mortgage or artherwise enforce any provisions of this Mortgage or the
Agreement, or by reason of the release, regardless of cansideration, of all or any part of the security held for
the Indebtedness, or by reason of any agreement or stipulation between any subsequent owner of the Mort

gaged Property and Mortgagee extending the time of pa yment or modifying the terms of this Mortgage or
Agreement without first having obtained the consent o1 Mortgagor or such other person; and in the latter
event Mortgagor and all such other persons shall continwe (¢, be liable to make payvment according to the
terms of any such extension or modification agreement, unless. cxpressty released and discharged in writing

by Mortgagee.

7.6 Waiver of Redemption, Notice and Marshalhing  Mortgagor hereby waives and releases, to the maxi-

mum extent permitted by the laws of the State of [llinois:

(a) all benefit that might acerue to Mortgagor by virtue of znv'present or future law exempt
ing the Mortgaged Property, or any part of the proceeds arising fraoaay sale thereof from attach
ment, levy or sale on execution. or providing for any appraisement, Caluation, stay of execution,
exemption from civil process, redemption or extension of time for paynent:

{h) unless specifically required herein or in any of the other Security Docaments, all notices of
Mortgagor's default or of Mortgagee's election to exercise, or Mortgagee's acraai exercise, or any
option or remedy under the Agreement or the Security Documents: and yengrgr e gt

‘)IL:A.{)(I A‘)()

(¢) any right to have the Mortgaged Property marshatled;

provided that if any ol the rights waived by Mortgagor in this paragraph atfect or extend the time for sale or
the Mortgaged Property, affect Morigagee's rights to enforce this Mortgage or affect Mortgagor's right to
redeem, Mortgagee shall have the right to elect to accept or reject the waiver of such right by Mortgagor. and
such election may be made by Mortgagee at the time of or at any time prior to the entry of a decree or
judgment of foreclostre in the court in which this Mortgage is being foreclosed.

i

7 Discontinuance of Proceedings  In case Mortgagee shall have proceeded to enforee any right under

any of the Security Documents and such proceedings shall have been discontinued or abandoned for any
reason, then in every such case, Mortgagor and Mortgagee shall be restored to their former positions and the
rights. remedies and powers of Mortgagee shall continue as if no such proceedings had be<n taken.

ARTICLE VI
CONDEMNATION

8.1. Condemnation. In the event of the taking by eminent domain proceedings or the like of any part or
all of the Mortgaged Property by any federal, state, municipal or other governmental authority or agency
thereof, all awards or other compensation for such taking shall be paid to Mortgagee for application (in the
tnverse order of maturtty) on the Indebtedness, provided that no such application shall result in additional
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ARTICLE 1X
MISCELLANEOUS

91 Survival of Warranties and Covenants  The warranties, representations, covenants and agreements

set forth in the Security Documents shall survive the making of the loan and the exccution and delivery of
the Agreement. amd shall continue in full force and effect untid the Indebtedness shiall have been paid in full

92 Further Assurances  Mortgagor shall. upon the reasonable request of Mortgages execute acknowl
edge and deliver such further instruments (ineluding, without timitation, a declaration of na set off) and do
such further acts as may be necessary. desirable or proper to carry out more effectively the purpose of the
Security Documents and to subject to the liens thereof any property intended by the terms thereof, to be

covered thereby and any renewals. additions, substitutions, replacements or betterments thereto.

93 Recording and Filing Mortgagor shall. at Mortgagor’s sole cost and expense, cause those Security
Documents and all supplements thereto for which constructive notice must be given to protect Mortgagee.
at all times to he recorded and fited. and re recorded and re filed, in such manner and in such places as
Mortgagee shall ressonably request. and shall pay all such recording, filing, re-recording. re-filing taxes. fees
and other charges tothe maximum extent permitted by the laws of the State of Hllinois

9.4 Loan Expénges Mortgagor shall pay all applicable costs. expenses and fees set forth in the
Agreement.

9.5 No_Representation by Mortgagee By accepting or approving anything required to be observed,
performed or fulfilled, or to Ye siven to Maortgagee, pursuant to this Mortgage or the Commitment, including
(but not Limited to) any officor’s certificate. balance sheet, statement of profit and loss or other financial
statement, survey or appraisal’ Mortgagee shall not be deemed to have warranted or represented the suffi
ciency, legality, effectiveness or legal #ffoct of the same. or of any term. provision or condition thereof, and
such acceptance or approval thereor snall not be or constitute any warranty or representation with respect
thereto by Mortgagee.

0.6 Incorporation of Agreement  FEathiand every term covenant and provision contained in the

Agreement is, by this reference incorporatea rato this Mortgage asaf fully set forth heremn

9.7 Waiver of Homestead  Mortgagor coveiants that the Mortgaged Property is not occupied as a
homestead and waives all rights and benefit which Morigagor has or may have under the homestead exemp-
tion law of the State of {Hinois.

9.8 Notice Except for any notice required under gppiicable law to be given in another manner, any
notice to Mortgagor provided for in thas Mortgage shall be 17 writing and shall be deemed property delivered
three days after deposit thereof in any main or branch Unpéd States Post Office, certified or first class
United States Mail. postage prepaid. addressed as follows or at <ach other address as may be designated by
notice as provided herein:

If to the Mortgagor:
Fred M. Galati
Catherine Galati
2942 N. Dora e
Franklin Park, IL _60131

If to the Mortgagee:

American National Bank of Bensenville

133 West Grand Avenue aer et r905()
Bensenville, Illinois 60106 Heen
Attention: Home Equity Loan Division

9.8 Covenants Running With the Land. All covenants contained in this Mortgage shall run with the
Land.

B.10 Successors and_Assigns.  All of the terms of this Mortgage shall apply to and be binding upon, and
Inure to the benefit of, the successors and assigns of Mortgagor and Mortgagee. respectively, and all persons
claiming under or through them: provided that nothing in this Paragraph shall be construed to permit a
transfer, conveyance or assignment other than as expressty permitted by this Mortgagee.

0.11 Multiple Mortgagors. Mortgagor's covenants and agreements hereunder shall be joint. several and
primary. Any Mortgagor who co-signs this Mortgage but does not execute the Agreement: (a) is co-signing
this Mortgage only to mortgage, grant and convey the Mortgaged Property; (b) is not personally ohligated to
pay the Indebtedness: and (c) agrees that Mortgagee and any other Mortgagor may agree to extend, modify,
forbear or make any accommodations with regard to the terms of this Mortgage or the Agreement without
that Mortgagor's consent.
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, 12 Severability. In Lag @FlF{f‘lhﬁl)!AllEnu I 1@'R>¥fo!hm Mortgage or of the
Agreement shall be deterniined to He invalid, Hega

i or unenforctabléTin any respect, the validity of the
remaining Obligations or provisions of this Mortgage shall be in no way affected, prejudiced or disturbed
therebyv.

8.13 Modification  This Mortgage may not be chapged, waived. discharged or terminated orally. but only
by an instrument or instruments in writing, signed by the party against which enforcement of the change.
waiver, discharge or termination is asserted.

9.14 Applicable Law. This Mortgage shall he governed by and construed according to the laws of the
State of lllinois.

Q16 Strict Performance. Any failure by Mortgagee to insist upon strict performance by Mortgagor of
any of the terms and provisions of this Mortgage or any of the Security Documents shall not he deemed to be
a waiver of any of the terms or provisions of this Mortgage or any of the Security Documents. and Mortgagee
shall have the right thereafter to insist upon strict performance by Mortgagor of any and all of them.

9.16 Headings The article headings and the section and subsection entitlements hereof are inserted for
convenience of reference only. and shall in no way alter or modify the text of such articles. sections and
subsections.

9.17 Riders. /if one or more riders are attached to and made a part of this Mortgage. the covenants and
agreements for each/such rider shall be incorporated into and shall amend and supplement the covenants
and agreements of thia Mortgage.

IN WITNESS WHERFOF, the Mortgagor has executed this instrument the day and year first above
written.

L
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Anthony M, Triolo
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This document was prepared by and upon recording plesse

mail to: X
Sherry L. Bird c/o
Arerican National Bank of Bensenville
133 West Grand Avenue

Bensenville, IL 60106

STATE OF ILLINOIS )
) SS
COUNTY OF DU PAGE )

I. a Notary Public in and for said County in the S(al;.afnrﬂsmd, DO HEREBY CERTYF THAT
Fred M. Geeoty o Cotlienne Qelat % fonyhory MeTr o forsonany

known to me to be the same persons whose names are subscribed to the foregoing instrisment. appeared
before me this day in person and acknowledged that they signed and delivered said instrument as their own
free and voluntary act for the uses and purposes therein set forth

G oy '
GIVEN unrd(:( my hand and Notarial Seal this _______ _é_m__,,-__,__. day of _[‘Z'é;’[\[_/ -
AD 19 Lo

% )
B (< AL W A PN L

Notary Public

My Commission Expires: Ol FTOTATL SEALY
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