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MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT
OF LEASES AND RENTS AND FINANCING STATEMENT

This Mortgage, Security Agreement, Assignment of Leases and
Rents, and Financing Statement ("Mortgage") is made as of March 27,
1992, by ZENITH ELECTRONICS CORPORATION, a Delaware corporation
{"Mortgagor") to THE FIRST NATIONAL BANK OF CHICAGO, a national
banking association with its principal office at One First National
Plaza, Chicago, Illinois 60670, as mortgagee, assiynee and secured
party, in its capacity as collateral agent (together with any
successors or assigns in such capacity, "“Collateral Agent" or
"Mortgagen") for the Lenders (as hereinafter defined).

I

RECITALS

WHEREAS, Mortoasor 1s the owner and holder of fee simple
title in and to all of the real estate located In the County of
Cook and State of Illinois ("State"), more fully described in
Exhibit A attached hereto((:he "Premises"), which Premises forms a
portion of the Property described below;

WHEREAS, on June 28, 1397 Mortgagor entered into that
certain Credit Agreement by and-awong Mortgagor, The Bank of New
York, individually and as Co-Agent  ("Bank of New York"), Harris
Trust and Savings Bank, individually-a:nd as Lead Manager ("Harris")
and the Collateral Agent (the Bank c¢f  New York, Harris and the
Collateral Agent collectively, the "Lendzrs"), as amended pursuant
to that certain Amendment No. 1 to Credit Zgri:ement dated November
7, 1990, Amendment No. 2 to Credit Agreemepc. dated December 31,
1990, and Amendment No. 3 to Credit Agreement dated November 30,
1991 (said Credit Agreement, as amended atorespid, the "Original
Credit Agreement"); and

WHEREAS, pursuant to the Original Credit /gra2ement the
Lenders agreed, among other things, to make or issue, to cc for the
account of Mortgagor, loans or other extensions of credit «{2ach, a
"Loan'"; collectively, the "Loans") in aggregate principal- zmounts
not to exceed at any time Fifty Million and no/100th Lollars
($50,000,000.00), which Loans are in the following form:

(i} a revolving credit loan (the "Revolving Credit
Lean™), under which advances, payments and
readvances may be made from time to time in an
aggregate principal amcunt of Fifty Million
($50,000,000) Dollars, subject to reductions in
availability by the amount of the then outstanding
Credit Enhancements (as such term is defined in
clause (ii) of this Recital); and
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(ii) Letters of Credit and Acceptance Obligations (as
such terms are defined in the Original Credit
Agreement) in the aggregate principal amounts set
forth in and governed by the Original <Credit
Agreement (said aggregate principal amounts
collectively, the "Credit Enhancements");

WHEREAS, Mortgagor’s obligations to repay the Loans is
evidenced by three Promissory Notes (the "Notes") each dated as of
July 2, 199%0. Each of the Loans bears interest at fixed or
variable rates as provided in the Original Credit Agreement. The
maturity date (the "Maturity Date") for repayment of the Notes and
Loans A5 June 30, 1992, subject to earlier termination in
accordancs 'with the terms and provisions of the Original Credit

Agreement;

WHEREAS.Y Mortgagor and Lenders have of even date herewith
further amended ~che Credit Agreement pursuant to that certain
Fourth Amendment. G Credit Agreement dated of even date herewith
{the "Fourth Amendment"; the Original Credit Agreement, as amended

F

by said Fourth Amendment., collectively, the "Credit Agreement"};
and

WHEREAS, as a condition precedent to the Lenders executing
the Fourth Amendment Lenders required that Mortgagor grant to
Lenders a mortgage lien on the Froperty described below to secure
the "Obligations" (as defined in-the Credit Agreement);

WHERFAS, this Mortgage is beinra given by Mortgagor to secure
(i) payment by Mortgagor of all Gbligations, including all
principal and interest and other sums’~due or becoming due in
respect of the Leans, the Notes and the Creuit Agreement, all as
set forth and described in the Recital parayrcanrhs above (as any of
the same may be amended, modified, supplemented, extended or
restated from time to tire), which said Recitals are hereby
incorporated herein by reference as though they were fully cet
forth herein, (ii) the payment of any further or- subseguent
advances made to preserve the lien of this Mortgaze and (iii)
performance of all terms, covenants, conditions, agreewesnts and
liabilities contained in this Mortgage and the Loan Documents (as
herein in this paragraph defined). All of the foregoing payment
and performance obligations in clauses (1), (ii) and (iii) of the
preceding sentence are hereafter called the "Secured Indebtedness”,
The term "Loan Document(s)" shall be deemed to mean the Credit
Agreement or any other loan documents executed by the Mortgagor
pursuant to the Credit Agreement; and

WHEREAS, this Mortgage also secures the payment of and
includes all future or further advances of the Loans as shall be
made at all times, regardless of whether proceeds of the Loans have
or shall be disbursed by Mortgagee herein or its successors or
assigns, to and for the benefit of Mortgagor, its successors oOr
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assigns, to the same extent as if such future advances were made on
the date of the execution of this Mortgage. The total amount of
Indebtedness secured by this Mortgage may decrease or increase from
time to time but the total unpaid principal balance so secured at
any one time shall not exceed the lesser of: (i} the maximum
principal sum permitted by the laws of the State in which the
Premises are located; or (ii) $100,000,000.00 (One Hundred Million
Doilars) together with interest thereon and any and all
disbursements made by Mortgagee for the payment of taxes, or
insurance on the Mortgaged Property covered by the lien of this
Mortgage and for reasconable attorneys’ fees, loan commissions,
service charges, liguidated damages, expenses and court costs
incurred n the collection of any or all of such sums of money.
Such further or future advances shall be considered obligatory
advances &nr_the same shall bear interest at the same rate as
specified irl the Credit Agreement unless such interest rate shall
be modified (ky subsequent agreement. The parties hereby
acknowledge and“intend that all advances, including future advances
wherever hereafter  made, shall be a lien from the time this
Mortgage is recorded,) as provided in Section 15-1302(h) (1} of the
I1lincis Mortgage Foreclosure Law, Ill. Rev. Stat. Ch. 110 415-1101
et seq. (1987) as amendzd from time to time {"Act").

II

THE CRANT

o

NOW, THEREFORE, in order to .szcure the payment of the
principal amount of the Notes and interast thereon and all cther
Obligations and the performance of all, of the covenants,
provisions, agreements and obligations contained in this Mortgage
or in the Loan Documents (whether or not. the Mortgagor is
personally liable for such payment, performance rr observance) and
also to secure the payment of any and all Secucren, Indebtedness,
direct or contingent, that may now or hereafter becomo owing from
Mortgagor to Mortgagee and the performance of all othcr obligations
under the Loan Documents, and in consideration of Ten- and No/100
Dollars (510.00) in hand paid by the Mortgagee to the Mccrtgagor,
the Recitals above stated, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby
acknowledged, Mortgagor GRANTS, SELLS, ASSIGNS, RELEASES, ALIENS,
TRANSFERS, WARRANTS, REMISES, CONVEYS and MORTGAGES to Mortgagee
and its successors and assigns forever (and grants to Mortgagee and
its successors and assigns forever a continuing security interest
in and to) the Premises described on Exhibit A, and all of its
estate, right, claim, demand title, and interest therein, together
with the following described property, all of which other property
is pledged primarily on a parity with the Premises and not
secondarily (the Premises and the following described rights,

-3 -
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interests, claims and property collectively referred to as
"Property"):

(a) all buildings, structures and other
improvements of every kind and description now or hereaftex
erected, situated, or placed upon the Premises
("Improvements"), together with any and all Personal
Property (as defined in Paragraph (i) below}, attachments
now or hereafter owned by Mortgagor and located in or on,
forming part of, attached to, used or intended to be used in
connection with, or incorporated in any such Improvements
including all extensions, additions, betterments, renewals,
substitutions and replacements to any of the foregoing;

(b) all estate, claim, demand, right, title and
interast of Mortgagor now owned or hereafter acquired,
including- without limitation, any after-acquired title,
franchise  license, remainder or reversion, in and to (i)
any land i vaults lying within the right-of-way of any
street, avenue, -way, passage, highway, or alley, open or
proposed, vacated or otherwise, adjoining the Premises; (ii)
any and all alleys, sidewalks, streets, avenues, strips and
gores of land beionging, adjacent or pertaining to the
Premises and Improvements; (iii) storm and sanitary sewer,
water, gas, electric, railway and telephone services
relating to the Premigses, and Improvements; (iv) all
development rights, air rights, water, water rights, water
stock, qgas, oil, minerals, cusl and other substances of any
kind or character underlying e¢r'relating to the Premises or
any part thereof; and (v) each and all of the tenements,
hereditaments, easements, appurtenances, other rights,
liberties, reservations, allowances, and privileges relating
to the Premises or the Improvements or. in any way now or
hereafter appertaining thereto, includino-homestead and any
other claim at law or in equity;

(c) all leasehold estates, righc, —~title and
interest of the Mortgagor in any and all leasex, ‘subleases,
management agreements, arrangements, CONCes5S10Ns or
agreements, written or oral, relating to the ase and
occupancy of the Premises and Improvements or any partion
thereof, now or hereafter existing or entered into

(collectively "Leases");

{d) all rents, issues, profits, royalties, revenue,
advantages, income, avails, claims against guarantors, all
cash or security deposits, advance rentals, deposits or
payments given and other benefits now or hereafter derived
directly or indirectly from the Premises and Improvements
under the Leases or otherwise (collectively "Rents'},
subject to the right, power and authority in the Assignments
(as hereinafter defined) to collect and apply the Rents;

e B
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(e) all right, title and interest of Mortgagor in
and to all options to purchase or lease the Premises or
Improvements or any portion thereof or interest therein, or
any other rights, interests or greater estates in the rights
and properties comprising the Property now owned or
hereafter acquired by the Mortgagor;

(f) any interests, estates or other claims of every
name, kind or nature, both in law and in equity, which
Mortgagor now has or may acquire in the Premises and
Improuements or other rights, interests or properties
comprising the Property now owned or hereafter acquired;

(g) all rights of the Mortgagor to any and all
plans‘and specifications, designs, drawing and other matters
prepared) for any construction on the Premises or to the

Improvemznis;

(h) 211 rights of the Mortgagor under any contracts
executed by %% Mortgagor with any provider of goods or
services for or in connection with any construction
undertaken on or.services performed or to be performed 1in
connection with the Premises or lmprovements;

(1) all right, title and interest of the Mortgagor
in and tec all the follow.ng tangible personal property
("Personal Property"), owned by Mortgagor and now or at any
time hereafter located in, on or at the Premises or
Improvements and used or useful in connection therewith:

(i) all building~ materials and equipment
located upon the Premisaes .and intended for
construction, reconstruction, -eiteration, repair or
incorporation in or to the Improvements now or
hereafter to be constructed thereon,” whether or not
yet incorporated in such Improvements, (all of which
shall be deemed to be included in the Froperty upon
delivery thereto);

fii) all machines, machinery, fixtures,
apparatus, equipment or articles used in supglying
heating, gas, electricity, air-conditioning, water,
light, power, plumbing, sprinkler, waste removal,
refrigeration, ventilation, and all fire sprinklers,
alarm systems, protection, electronic monitoring
equipment and devices;

(i1i) all window, structural, maintenance and
cleaning equipment and rigs;

(iv) all fixtures now or hereafter owned by
Mortgagor and attached to or contained in and used

-H-
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or useful in connection with the Premises or the
Improvements. All such propezty owned by Mortgagor
and placed by it on the Premises or used in
connection with the operation or maintenance shall,
so far as permitted by law, be deemed for the
purposes of this Mortgage to be part of the real
estate constituting and located on the Premises anc
covered by this Mortgage. As to any of the property
that is not part of such real estate or does not
constitute a “"fixture," as such term is defined in
the Uniform Commercial Code of the State (the
"Code"), this Mortgage shall be deemed to be a
security agreement under the Uniform Commercial Code
for the purpose of creating hereby a security
interest in property, which Mortgagor hereby grants
o the Mortgagee as "secured party" as defined in
thé Code. The enumeration of any specific items of
Per'sonal Property set forth herein shall in no way
exciude or be held to =exclude any items of property
not specifically enumerated;

(i) all ‘the estate, interest, right, title or other
claim or demand whicrh Mortgagor now has or may hereafter
hnave or acquire with respect to (i) proceeds of insurance in
effect with respect tO the Property and (ii) any and all
awards, claims for damages, judgments, settlements and other
compensation made for or- consequent upon the taking by
condemnation, eminent domaii Or any like proceeding, or by
any proceeding or purchase in ‘Jieu thereof, of the whole or
any part of the Property, includirg, without limitation, any
awards and compensation resulting’irom a change of grade of
streets and awards and compensation four severance damages

(collectively "Awards").

TO HAVE AND TO HOLD the Property herely -mortgaged and
conveyed or so intended, together with its rents, issues and
profits, unto the Mortgagee, its successors and assigrs, forever,
for the uses and purposes herein set forth.

The Mortgagor hereby covenants with the Mortgagee ‘@nd with
the purchaser at any foreclosure sale: that at the execution and
delivery hereof, Mortgagor owns the Property and has good,
indefeasible estate therein, in fee simple; that the Property is
free from all encumbrances and exceptions to title {(and any claim
of any other person) other than those encumbrances and exceptions
attached hereto as Exhibit B and made a part herecf ("Permitted
Exceptions"); that it has good and lawful right to sell, mortgage
and convey the Property; and that Mortgagor and its successors and
assigns shall forever warrant and defend the Property against all
claims and demands whatsoever,
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If and when Mortgagor has paid all of the Secured
Indebtedness, and has strictly performed and observed all of the
agreements, terms, conditions, provisions and warranties contained
herein and in all of the Loan Documents, then this Mortgage and the
estate, right and interest of the Mortgagee in and to the Property
shall cease and shall be released at the cost of Mortgagor, but
otherwise shall remain in tull force and eifect. Mortgagee shall be
entitled to charge a reasonable release fee,

II1

GENERAL AGREEMENTS

3.01 Payment of __ Indebtedness. Mortgagor shall pay
promptly ana when due the principal and interest on the
.ndebtedness evidenced by the Notes and all other Secured
‘ndebtedness at the. times and in the manner provided in the Notes,
this Mortgage, or any of the other Loan Documents. Mortgagor shall
duly perform and observe all of the covenants, agreements, and
provisions contained in the Mortgage, the Notes or in the Loan
Cocuments. All sums payable by Mortgagor shall be paid without
demand, counterclaim, offse* or deduction. Mortgagor waives all
rights now or hereafter conf:rred by statute or otherwise to any
such demand, counterclaim, offget’ or deduction.

3.02 [Intentionally Omitied]

3.03 Impositions. Mortgagor =hall pay immediately, when
first due and owing, all general taxcs, special taxes, special
assesspents, water charges, sewer charges| and any other charges,

fees, taxes, claims, levies, expenses, (lens and ansoessments,
ordinary  or oxtraordinary, qovernmental “orsonongoveramental,
statutory  or  otherwise (all ot the toreyeing being herein
collectively retferred to as “Impositions™), that, may be asserted

against the Property or any part thereof or interest therein.
Mortgagor shall furnish to Mortgagee duplicate receipis/for payment
within thirty (30) days after payment.

Mortgagor may, in good faith and with reasonable dillicence,
centest the validity or amount of any Impositions, provided that:

(a) such contest shall have the effect of
preventing the collection of the Impositions so contested
and the sale or forfeiture of the Property or any sub-part

or interest;

(b) Mortgagor has notified Mortgagee in writing of
the intention of Mortgagor to prosecute the contest before
any Impositions have been increased by any interest, penal-
ties, or costs; and

a-
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(c) Mortgagor shall diligently prosecute the
contest of such Impositions by appropriate legal
proceedings.

3.04 Payment of Impositions by Mortgagee. Mortgagee is
hereby authorized to make or advance, in the place and stead of
Mortgagor, any payment relating to Impositions, unless such
Imposition 1is then being contested by Mortgagor pursuant to
Paragraph 3.03. Mertgagee may do so according to any bill,
statement, or estimate procured from the appropriate public office
without inquiry into the accuracy or the validity of any
Impositions, lien, sale, forfeiture, or related title or claim.
Mortgagee is further authorized to make or advance, in place of
Mortgagor', unless such matter is being contested in good faith by
Mertgagor,./any payment relating to any apparent or threatened
adverse titlie,-lien, statement of lien, encumbrance, claim, charge,
or payment otharwise relating to any other purpose herein and
hereby autherized / but not enumerated in this Paragraph, whenever,
in Mortgagee’s ~judgment and discretion, such advance seems
necessary or desirabla<to protect the full security intended to be
created by this Mortgacz. 1In connection with any such advance,
Mortgagee 1is further ‘authorized, at its option, to obtain a
continuation report of titlz or title insurance policy prepared by
a title insurance company of Mortgagee’s choosing. All such
advances and indebtedness auathorized by this Paragraph shall
constitute additional Secured Indebtedness and shall be repayable
by Mortgagor upon demand with iInterest at the Default Rate (as
defined in Paragraph 5.02).

3.05 Insurance.

LA A

(A) Coverage. The Mortgagor shill insure the Property
and keep the same or the Mortgagee insured against the following
perils and hazards:

(a) Insurance against loss to the Improvements
caused by fire, lightning, windstorms, vandaiisu;, maliclious
mischief, and risks covered by the so-called '‘zll risk"
endorsement and such other risks as the Morcgagee may
reasonably require in amounts equal te the full repiacement
value of the Improvements with such deductibles as Moirugagor
currently maintains;

(b) Comprehensive general public liability
insurance against bodily injury and property damage in any
way arising in connection with the Property in amounts
currently maintained by Mortgagor;

(c) Broad form boiler and machinery insurance on
all equipment and objects customarily covered by such
insurance (if any are located at the Property), providing
for full repair and replacement cost coverage;

-8=-
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(d) buring the making of any alterations or
improvements to the Property (i) insurance covering claims
based on the owner’s or employer’s contlngent liability not
covered by the insurance provided in subsection (b) above
and (ii) Worker’s Compensation insurance covering all
persons engaged in making such alterations or improvements;

(e) Insurance against loss or damage by flood or
mud slide, if the Premises now, or at any time while the
Secured Indebtedness remains unpaid, are situated in any
area which an appropriate governmental authcrity designates
as. a flood or mud slide hazard area or the like;

(£) Any other insurance coverage required under the
Loan0acuments.

All insurance shall be in form and content, and shall be
carried in comparies designated in Best’s Insurance Guide as having
a rating of A-VIII or better. All policies and renewals (or
certificates ovidercing the same), marked "paid," shall be
delivered to Mortgagece -at least thirty (30) days betore the
expiration of existing policies and shall, at all times prior to
and during foreclosure and a: any time prior to contfirmation of the
foreclosure sale, have attached standard non-contributing mortgage
clauses entltlxng Mortgagee to collect any and all proceeds payable
under such insurance, as well &s standard waiver of subrogation
endorsements. Mortgagor shall not carry any separate insurance on
such improvements concurrent in kipd_or form with any insurance
required hereunder or contributing ir {ihe event of loss. Notice of
a change in ownership or of occupancy of the Premises shall be
1mmed1ately delivered by mail to all irnsurers. Mortgagor shall
give immediate notice of any casualty loss by mail to Mortgagee.

(B) Notice of Damage or Destruction.. Zf the Property or
any portien thereof shall be damaged or destroyed by any casualty
whatsoever, Mortgagor shall immediately notify Mortgagee inwriting
of such fact. In Mortgagor’s said written notice, Mortgagor shall
indicate: (i) whether the damage or destruction is_covered by
insurance; and (ii) Mortgagor’s best estimate of the cost of
restoring, repairing, replacing or rebuilding the Property or part
thereof damaged or destroyed.

(C) Settlement and Application of Proceeds. In case of
loss covered by insurance ("Insured Casualty"), the Mortgagee (or,
after entry of decree of foreclosure, the purchaser at the
foreclosure sale or decree creditor, as the case may be) is hereby
authorized at its option either (i) to settle and adjust any claim
under such pollcies with Mortgagor, or (ii} allow the Mortgagor to
agree with the insurance company or companies on the amount tc be
paid upon the loss. Mortgagor may itself adjust losses aggregating
not in excess of Two Hundred Thousand Dollars ($200,000). In any
case the Mortgagee shall, and is hereby authorized to, collect and

—Qm
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receipt for any such insurance proceeds. The expenses incurred by
the Mortgagee in the adjustment and collection of insurance
proceeds shall be so much additional Secured Indebtedness and shall
be reimbursed to the Mortgagee upon demand.

(a) in the event of the occurrence of any Insured
Casualty, the proceeds of insurance paid on account of such
Insured Casualty shall be applied to reimburse the Mortgagor
for the «cost of restoring, repairing, replacing or '
rebuilding (herein collectively called "Restoring") the
Property or the part thereof damaged or destroyed, provided
that each and every of the following conditions are
satisfied or are waived in writing by Mortgagee, namely:

(i) if the Property can be restored to an
architectural and economic unit of the same
character and not less valuable than existed
imnediately prior to the occurrence of the Insured

Casualty;

(i1} ~if the outstanding balance of the Secured
Indebtedness will be adequately secured by the lien
of this Mortoune;

(iii) 1f the insurers do not deny liability to
the insureds with respect to the Insured Casualty;

(ivy if no Event of Default shall have
occurred and be then continuing; and

(v if all then existing Leases shall
continue in full force and effect without reduction
or abatement of rentals (except/furing the period of
untenantability of the Improvemeints).

(b) Except as may be otherwise provided herein,
Mortgagee shall apply the proceeds of insurancs {including
amounts not required for Restoring) resulting <{rom any
Insured Casualty upon the Secured Indebtedness in ‘such order
or manner as the Mortgagee may elect; provided chat no
premium or penalty shall be payable in connection witn any
prepayment of the Secured Indebtedness from insurance

proceeds. e
19

(c) In the event that proceeds of insurance shall
pe made available to the Mortgagor for the Restoring of the
Property, Mortgagor hereby covenants to restore the same to
at least equal value and substantially the same character as .»
pricr to the occurrence of such Insured Casualty in
accordance with plans and specifications to be first
submitted to and approved by Mortgagee. In the event
Mortgagor shall fail to restore or rchuild the Improvements
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within a reasonable time, subject to delays beyond its
contreol, then Mortgagee, at its option, may, but shall not
be obligated to, restore and rebuild the Improvements, for
or on behalf of the Mortgagor, and for such purpose may do
all necessary acts including, using the insurance proceeds
or any other amounts deposited by the Mortgagor.

(d) Any portion of the insurance proceeds remaining
after deduction for all expenses incurred in the collection
and administration of the insurance proceeds (including
attorney’s fees) shall be paid to Mortgagor or as ordered by
a. court of competent jurisdiction.

(e) No interest shall be payable by Mortgagee on
aceount of any insurance proceeds at any time held by

Mortgsoce.

(£) In the event of foreclosure of this Mortgage or
other transfer of title to the Premises in extinguishment of
the Secured [picbtedness, all right, title, and interest of
Mortgagor in and-toc any such insurance policies then in
force, and any claims for payment of insurance proceeds and
any proceeds, shall pass to Mortgagee or any purchaser or
grantee. Mortgagee miyv, at any time after feoreclosure and
in its sole discretion, procure and substitute for any and
all of the insurance ypolicies, such other policies of
insurance, in such amounts; and carried in such companies,

as 1t may select.

1.06 Condemnation and Eminent pomain. Mortgagor shall
give Mortgagee prompt notice of all proceedings, instituted or
threatened, seeking condemnation or a taking'by eminent domain or
like preocess (herein collectively called "Taking"), of all or any
part of the Property or affecting any vrejated easement or
appurtenance {including severance of, consequential damage to, or
change in grade of streets), and shall deliver to Mortgagee copies
of any and all papers served in connection wikii any such

proceeding.

(a) Mortgagor hereby assigns, transfers and sets
over unto Mortgagee the entire proceeds of any and all
Awards resulting from any Taking. Mortgagee 1is hereby
authorized to collect and receive from the condemnation
autherities all Awards and is further authorized to give

appropriate receipts and acquittances;

(b) If (i) the Property can be restored to an
architectural and economic unit of the same character and
not substantially less valuable than existed prior to such
Taking; and (ii) if and for so long as no Event of Default
shall exist; the Award shall be applied to reimburse
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Mortgagor for the cost of Restoring the portion of the
Property remaining after such Taking as provided below;

(c) Except as provided in Subparagraph (b) above,
Mortgagee shall apply any Award (including the amount not
required for Restoring in accordance with Subparagraph (b))
upon the Secured Indebtedness in such order or manner as
Mortgagee may elect; provided that no premium or penalty
shall then be payable in connection with any prepayment of
the Secured Indebtedness made out of any Award;

(a) In the event that any Award shall be made
available to the Mortgagor for Restoring the portion of the
Prcperty remaining after a Taking, Mortgagor hereby
coverants to restore the remaining portion of the Property
to a condition of at least equal value and of substantially
the same cparacter as existed prior to such Taking all in
accordance/with the provisions for disbursement as set forth
below. In the event the Mortgagor shall faill to commence
and complete tpé Restoring within a reasonable time, subject
to delays beyond/its control, Mortgagee may, but shall not
be obligated to, rziulild the Property for or on behalf of
the Mortgagor and fcor such purpose may do all necessary acts
including, without lieitation, using the Award;

(e) Any portior. of any Award remaining after
deduction for all expenses| incurred in the collection and
administration of the Award (i-scluding attorneys’ fees) and
after payment in full of the fecuved Indebtedness shall be
paid to Mortgagor or as ordered by a court of competent
jurisdiction;

(£) No interest shall be pay#nle by Mortgagee on
account of any Award at any time held by Mortgagee;

{g) Mortgagor agrees to make, execute and deliver
to Mortgagee, at any time upon reguest, free and clear of
any encumbrances of any kind whatsoever, any ana-all-further
assignments and other instrument deemed necessacry by the
Mortgagee for the purpose of validly and sufficiently
assigning all Awards and other compensation heretofore and
hereafter made to Mortgagor for any Taking, either permanent
or temporary, under any such proceeding.

In the event the Mortgagor is entitled to reimbursement out
of insurance preceeds or any Award held by the Mortgagee, such
proceeds shall be dishbursed by Mortgagee if and only if
Mortgagor shall have first delivered to¢ Mortgagee: (i)
satisfactory evidence of the estimated cost of completion of the
Restoring, with funds (or assurances satisfactory to the
Mcrtgagee that such funds are available) sufficient in addition
to the proceeds of insurance or Award, to complete the proposed

_12_
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Restoring; and (ii) such architect’s certificates, waivers of
lien, contractor’s sworn statements and such other evidences of
cost and of payment as the Mortgagee may reasonably require and
approve. Mortgagee may reguire that all contractors and
subcantractors, in addition to all plans and specifications for
such Restorings, be approved by the Mortgagee prior to
commencement of work. No payment made prior to the final
completion of the Restoring shall exceed ninety percent (90%) of
the value of the work performed from time to time. Funds other
than proceeds of insurance or the Award shall be disbursed prior
to disbursement of such proceeds, except as may otherwise be
provigded in any loan agreement expressly approved by the
Mortgavee. At all times the undisbursed bkalance of such
preceeds remaining in the hands of the Mortgagee, together with
funds depusited for the purpose of the Restoring or irrevocably
committed-to, the satisfaction of the Mortgagee by or on behalf
of the Mortyager for the Restoring, shall be at least sufficient
in the reasonable judgment of the Mortgagee to pay for the cost
of completion of the Restoring, free and clear of all liens or
claims for lien.

3.07 Maintenance n»f Property. Mortgagor shall:

{a) promptly repair, restore, replace or rebuild any
portion of the Property which may become damaged,
destroyed, altered, removed, severed, or demclished,
whether or not proczeds of insurance are available
or sufficient for the purpose, with replacements at
least equal in quality- ahd condition as previously
existed, free from any security interest in,
encumbrances on or reservation of title thereto;

(b) keep the Property in good curdition and repair,
without waste, and tree from  mechanics!,
materialmen’s or like liens or claims except to the
extent it is contesting any such «laims in good

faith;

(c) complete, within a reasonable time, any Improvements
now or hereafter in the process of erection upon the
Property;

(d) comply with all statutes, rules, regulations,

orders, decrees and other requirements of any
governmental body, federal, state or local, having
jurisdiction over the Property and the use thereof
and observe and comply with all conditions and
requirements necessary to preserve and extend any
and all rights, licenses, permits (including without
limitation zoning variances, special exceptions and
non-conforming uses), privileges, franchises and
concessions that are applicable to the Property or

-13=
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its use and occupancy, except to the extent it is
contesting them in good faith;

not make any material alterations in the Property,
except as requ1red by law or municipal ordinance or
in the ordinary course of business;

not suffer or permit any change in the general
nature of the occupancy of the Property without the
Mortgagee’s prior written consent;

pay when due all operating costs of the Property;

not initiate or acquiesce in any zoning
reclassification with respect to the Property
Jithout Mortgagee’s pricr written consent;

provide, improve, grade, sutface and maintain,
clean, -repair, and adequately light parking areas
within cthe Property of sufficient size to
accommodate not less than the amount of standard-
size American-made automobiles required by law,
ordinance (‘or. . regulation, together with any
sidewalks, aisles, streets, driveways and sidewalk
cuts and sufficient paved areas tor ingress, egress
and right-of-way 'to and from the adjacent
thoroughfares necessary or desirable for the use

thereof;

reserve and use all sucn parking areas solely and
exclusively for the purpcse of providing ingress,
egress and parking facilitits ‘for automobiles and
other passenger vehicles of Morigagor and tenants of
the Property and their invitees-and licensees;

not abandon the Property nor do anythilng whatsoever
to depreciate or impair the value of the Property or
the security of this Mortgage;

refrain from any action and cerrect any cendition
which would increase the risk of fire or( cther
hazard tc the Improvements;

cause the Property to be managed in a competent and
professional manner;

not permit the granting of any easements, licenses,
covenants, conditions or declarations of use against
the Property other than use restrictions provided
for or contained in Leases previously approved by

the Mortgagee;
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(o) not permit the execution of any Leasetg without the
prior written consent of the Mortgagee; and

{(p) not permit any unlawful use or nuisance to exist
upon the Prcperty.

3.08 Compliance with Laws. Mortgagor shall comply with
all statutes, ordinances, regulations, rules, orders, decrees, and

other requirements by any federal, state, or local authority
relatlng to the Property, except to the extent it is contesting
them in good faith. Mortgagor shall observe and comply with all
conditions and requirements necessary to preserve and extend any
and all zlghts, licenses, permits (including without limitation
zoning variances, special exceptlons, and necnconforming uses),
privileges, franchises, and concessions that are applicable to the
Property ox 'that have been granted to or contracted for by
Mortgagor in ccrinection with any existing or presently contemplated
use of the Properuy.

1.09  Prohibited Liens and Translers.

(a) Liens. Mortgagor shall not create, suffer, or
permit to be creaced or filed against the Froperty any
mortgage lien or otner) lien superior or inferior to the lien
created by this Mortgize. Mortgagor may contest any lien
claim arising from any wnrk performed, material furnished,
or obligation incurred.. by Mortgagor upon furnishing
Mortgagee security and indemnification satisfactory to
Mortgagee for the final payment and discharge of the lien.

(b) Prohibited Transfers. Subject to the
provisions of Section 2.1.6 of &he Credit Agreement,
Mortgagor may osell or convey all-er any part of the
Property.

3.10 [Intentionally Omitted].

3.11 Mortgagee’s Dealings with Transferee. ' In the evepy
of the sale or transfer, by operation of law, voluntarcily,
otherwise, of all or any part of the Property, Mortgagee/zhall ;4

authorized and empowered to deal with the vendee or transfere= m}f.‘§

regard to the Property, the Secured Indebtedness, and the Mortga
as fully and to the same extent as it might with Mortgagor, withou
in any way releasing or discharging Mortgagor’s obligations.

3.12  Stamp Taxes. Tf at any time the United Stat.
government, or any federal, state, or municipal government. . .
subdivision, requires Internal Revenue or other documentary sta"I
or levies any tax on this Mortgage or on the Notes, or requirs

payment of any tax in the nature of or comparable to the Unive il

States Interest Equalization Tax on the Secured Indebtedness ther
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Mortgagor shall pay such tax, including interest and penalties, in
the required manner.

31.13 Change _in Tax Laws. In the event of the enactment,
after the date of this Mortgage, of any law of the United States of
America, or any state or political subdivision thereof (i)
deducting from the value of the Premises, for the purpose of
taxation, the amount of any lien thereon; (ii) imposing upon
Mortgagee the payment of all eor any part of the taxes, assessments,
charges, or liens hereby required to be paid by Mortgagor, or (iii)
changing in any way the laws relating to the taxation of mortgages
or debts. secured by mortgages or Mortgagor’s interest in the
Property,-or the manner of collection of taxes, so as to affect
this Mortgage or the Secured Indebtedness; then Mortgagor, upon
demand by Moitaagee, shall pay such taxes, assessments, charges, or

e N

liens or reinrarse Mortgagee therefor. If, in the opinion of
counsel for Mortgagee, it might be unlawful to require Mortgagor to
make such payment/cr the making of such payment might result in the
imposition of interest beyond the maximum amount permitted by law,
then Mortgagee may elel*, by notice in writing given to Mortgagor,
to declare all of the Sacured Indebtedness to become due and
payable within sixty (6)) days after the giving of such notice.
Hothing contained in this "aragraph 3.13 shall be construed as
obligating Mortgagor to pay ~any portion of Mortgagee's federal
income tax.

3.14 Inspection of Propeirty. Mortgagor shall permit
Mortgagee and 1ts representatives “and agents to inspect the
Preperty from time to time during nocual business hours and upon
reasonable notice, and as fregquently 'as Mortgagee considers

reasonable.

3.15  Acknowledgement of Debt. Mortuagor shall furnish
from time to time, within fifteen (15) days. after Mortgagee's
reguest: (i) a written statement, duly acknowleiiged, specifying
the amount due under the Notes and this Mortgage and disclosing
whether any alleged offsets or defenses exist against {he Secured
Indebtedness; and {1i) a certificate of Mortgagor setting forth the
names of all lessees under any Leases, the terms of their respec-
tive leases, the space occupied, the rents payable thereurder, and
the dates through which any and all rents have been paid.

3.16 Other Amounts Secured. At all times, regardless of
whether any loan proceeds have been disbursed, this Mortgage
secures (in addition to any loan proceeds disbursed from time to
time and any advances pursuant to Paragraphs 23.04 and 3.05)
litigation expenses pursuant to Paragraph 5.05, and any other
specified amounts, the payment of any and all loan commissions,
service charges, ligquidated damages, expense, and advances due to
or paid or incurred by Mortgagee in connection with the Loans, the
application and locan commitment, if any, and the other Loan
Documents,

-16-
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3.17  Assignment_of lLeases and Rents. All right, title,
and interest of the Mortgagor in and to all present Leases
affecting the Property and including and together with any and all
future Leases, written or oral, upon all or any part of the
Property and together with all of the rents, income, receipts,
revenues, issues, avails and profits from or due or arising out of
the Property are hereby transferred and assigned simultaneously
herewith to the Mortgagee as further security for the payment of
the Secured Indebtedness. All future Leases affecting the Property
shall be submitted by the Mortgagor to the Mortgagee for its
approval prior to execution. All approved and eXecuted Leases
shall bz specifically assigned to Mortgagee by an instrument
satisfacuory to Mortgagee. Each Lease, shall, at the option of
Mortgagee, ‘e paramount or subordinate to this Mortgage. Although
it is the latention of the parties that the assignment contained in
this paragrap' shall be a present assignment, it is expressly
understood and auveed, anything to the contrary notwithstanding,
that Mortgagee Ghall not exercise any of the rights or powers
conferred upon it by *this paragraph until an Event of Default shall
exist under this Morcgage. From time to time, Mortgagor shall
furnish Mortgagee with zxecuted copies of each of the Leases and
with estoppel letters from each tenant under each of the Leases,
which estoppel letters shall be in a form satisfactory to Mortgagee
and shall be delivered withip thirty (30) days after Mortgagee’s
written demand. In the event Mortgagee reguires that Mortgagor
execute and record a separate collateral Assignment of Rents or
separate collateral Assignment of Leases to Mortgagee, the terms
and provisions ot those assignments shall control in the event of
a conflict between the terms of ¢this Mortgage and the terms

thereof.

Mortgagee shall have the right to agsign Mortgagor’s right,
title and interest in any Leases to any subseguent holder of this
Mortgage or the Notes or any participating irnterzest therein or to
any person acquiring title toc all or any part of the Premises
through foreclosure or otherwise. Subsequent assignees shall have
all the rights and powers herein provided to Mortgagee. Upon an
Event of Default, Mortgagee shall have the rights and powers as are

provided herein. Upon Event of Default, this Mortgage shall
constitute a direction to each lessee under the leases (and each
guarantor therecof to pay all Rents directly to Mortdgagee Without

proot of the Event of Default. Mortgagee shall have the authority,
as Mortgagor’s attorney-in-fact, (such authority being coupled with
an interest and irrevocable}, to sign the name of Mortgagor and to
bind Mortgagor on all papers and documents relating to the
operation, leasing and maintenance of the Property.

If Mortgagor, as lessor in the Lease or Leases, shall
neglect or refuse to perform, observe, and Kkeep all of the
covenants, provisions, and agreements contained in the Lease or
Leases, then the Mortgagee may perform and comply with any such
Lease covenants, agreements, and provisions. All costs and
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expenses incurred by the Mortgagee in complying with such
covenants, agreements, and provisions shall become a part of the
principal secured by this Mortgage and shall become immediately due
and payable with interest at the Default Rate.

The Meortgagee, however, shall not be obligated to perform or
discharge any obligation, duty or liability under any Leases, and
the Mortgagor shall and does hereby agree, except to the extent of
Mortgagee’s gross negligence, to indemnify and hold the Mortgagee
harmless of and from any and all liability, loss or damage which it
may or might incur under the Leases or under or by reason of their
assignments and of and from any and all claims and demands
whatsoever which may be asserted against it by reason of all
alleged cbligations or undertakings on its part to perform or
discharge anv of the terms, covenants or agreements contained in
the Leases. Sonuld the Mortgagee incur any such liability, loss or
damage under the.Leases or under or by reason of their assignment,
or in the defense of any claims or demands, the amount thereof,
including costs, . <xpenses and reasonable attorneys’ fees, shall be
secured hereby, at thie Default Rate. Mortgagor shall reimburse the

Mortgagee therefor imuediately upon demand.

3.18 Mortgagee 17 Possession. Nothing herein contained
shall be construed as constltnting the Mortgagee as a lender in
possession in the absence of the actual taking of possession of the

Property by the Mortgagee,

3.19 Declaration of Subocdination. At the option of
Mortgagee, this Mortgage shall becon< - subject and subordinate, in
whole or in part (but not with respect o priority of entitlement
to insurance proceeds or any condemnation-or eminent domain award)
to any and all Leases upon Mortgagee’s exscuting and recording a
unilateral subordination declaration in the appropriate official
records of the county in which the Property is situated.

3,20 Unjiform Commercial Code. This Mortgage constitutes
a Security Agreement as that term is used in the Celde with respect
to: (1) all sums at any time on deposit for the be¢nelit of the
Mortgagee pursuant to any of the provisions of this Mortgage or any
of the Loan Documents; and (ii) any part of the Property which may
or might now or hereafter be or be deemed to be persconal prroeerty,
fixtures or property (including all replacements, additicns and
substitutions) other than real estate (collectively "Collateral").
All of Mortgagor’s right, title and interest in the Ccllateral are
hereby assigned to the Mortgagee to secure the payment of the
Secured Indebtedness and the performance of all of the Mortgagor’s
obligations. All of the terms, provisions, conditions and
agreements contained in this Mortgage apply to the Collateral as
fully and to the same extent as to any other property comprising
the Property. The following provisions of this Paragraph shall not
limit the generality or applicability of any other provision of
this Mortgage but shall be in addition thereto:

-18~







UNOFFICIAL:GCOPRY

(a) The Mortgagor (being the Debtor as that term is
used in the Code) is and shall be the true and lawful owner
of the <Collateral, subject to no liens, charges or
encumprances other than the lien hereof;

{b) The Collateral is to be used by the Mortgagor
solely for business purposes, being installed upon the
premises for Mortgagor’s own use or as the equipment anpd
furnishings furnished by Mortgagor, as landlord, to tenants

of the Property;

(c) The Collateral shall be kept at the Premises
shall not be removed therefrom without the consent of the
Murtgagee. The Collateral may be affixed to such Premises
bur_chall not be affixed to any other real estate;

() No Financing Statement as that term is used in
the Code covering any of the Collateral or any proceeds
thereof is on file in any public office (except Financing
Statements chowing Mortgagee as the sole Secured Party, or
such other llens. and encumbrances as have been expressly
permitted by Mortgagee in writing ("Permitted Exceptions")).
Mortgagor shall at its own cost and expense, upon demand,
furnish to the Morlagigee such further information, shall
execute and deliver to the Mortgagee such Financing
Statements and other docgumants in form satisfactory to the
Mortgaqee, and shall do-ail such acts and things as the
Mortgagee may reasonahly roodest or as may be necessary or
appropriate to establish and“maintain & perfected security
interest in the Collateral as  security for the Secured
Indebtedness, subject to no adverse liens or encumbrances
(except Financing Statements showing Yortgagee as the sole
Secured Party, or Permitted Exceptiors). Mortgagor shall
pay the cost of filing the same or filing or recording such
Financing Statements or other documents as well as this
instrument, in all public offices whercver filing or
recording is deemed by the Mortgagee to we .iiecessary or

desirable;

(e) At any time after an Event of Detault ®ortgagee
at its option may declare the Gecured Indebledness
immediately due and payable. Thereupon Mortgagee shall have
the remedies of a Secured Party under the Code, including
without limitation the right to take immediate and exclusive
possession of the Collateral, or any part thereof. For that
purpose, Mortgagee may, so far as the Mortgagor can give
authority therefor, with or without judicial process, enter
(if this can be done without breach of the peace) upon any
place which the Collateral or any part thereof may be
situated and remove the Collateral if the Collateral is
affixed to the Premises, such removal shall be subject to
Code conditicns). Mortgagee shall be entitled to hold,
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maintain, preserve and prepare the Collateral for sale,
until disposed of, or may propose to retain the Collateral
subject to the Mortgagor’s right of redemption in
satisfaction of the Mortgagor’s obligations. Mortgagee
without removal may render the Collateral unusable and
dispose of the Collateral on the Property. The Mortgagee
may require the Mortgagor to assemble the Collateral and
make it available to the Mortgagee for its possession at a
place to be designated by Mortgagee which is reasocnably
convenient to both parties, The Mortgagee will give
Mortgagor at least five (5) days’ notice of the time and
place of any public sale or of the time after which any
rcivate sale or any other intended disposition is made. The
reqairements of reasonable notice shall be met if such
notic2 is delivered, by certified mail or eguivalent,
postage prepaid, to the address of Mortgagor as provided
below, @t _least five (5) days before the time of the sale or
disposition. The Mortgagee may buy at any public sale, and,
if the Collateral is a type customarily sold in a recognized
market or is )of type which is the subject of widely
distributed standard price quotations, Mortgagee may buy at
any private sale Any such sale may be held as part of and
in conjunction witlk any ftoreclosure sale of the Premises
comprised within the) Property, the Ccllateral and the
Premises to he sold as 2ne lot if Mortgagee so elects. The
net proceeds realized ugon any such disposition, after
deduction for the expenses of retaking, holding, preparing
for sale, selling or the like and the reasonable attorneys’
fees and legal expenses incucred by Mortgagee shall be
applied in satisfaction of the_ duzcured Indebtedness. The
Mortgagee will account to the ‘Mortgagor for any surplus

realized on such disposition;

(f) The remedies of the Mortgigece hereunder are
cumulative and the exercise of any onc’ or more of the
remedies provided lor herein or under the Code shall not be
construed as a waiver of any of the other remedies of the
Mortgagee, including having the Collateral deemad part of
the realty upon any foreclosure so long as any part of the
Secured Indebtedness remains unsatisfied;

(g9) The terms and provisions contained in this
Paragraph shall, unless the context otherwise requires, have
the meanings and be construed as provided in the Code;

(h) To the extent permitted by applicable law, the
security interest created hereby is specifically intended to
cover and include all Leases between the Mortgagor, as
lessor. and various tenants, as lessee, including all
extensions and renewals of the Lease terms, as well as any
amendments to or replacements of the Leases, together with
all of the right, title and interest of the Mortgagor as

-2 0-

P
St v

[
[
-




" UNOFFICIAL COPY




UNOFFICIAL COPY

lessor, including, without limiting the generality of the
foregoing, the present and continuing right to: (i) make
claim for, collect, receive and receipt for any and all of
the Rents, and moneys payable as damages or in lieu of the
Rents and moneys payable as the purchase price of the
Property or any part thereof or claims for money and other
sums of money payable or receivable thereunder howsoever
payable; and (ii) bring actions and proceedings thereunder
or for the enforcement thereof, and to do any and all things
which Mortgagor or any lessor is or may become entitled to

do under the Leases,

“.21 Releases. Without notice and without regard to the
consideration therefor, and to the existence at that time of any
inferior liens, Mortgagee may release from the lien all or any part
of the Proparty, or release from liability any person obligated to
repay any Securzd Indebtedness, without affecting the liability of
any party to arny Of the Notes, this Mortgage, or any of the other
Loan Documents (irciuding without limitation any guaranty given as
additional security) and without in any way affecting the priority
of the Lien. Mortgagrze may agree with any liable party to extend
the time for payment’ of any part or all of the Secured
Indebtedness, Such agrezment shall not in any way release or
impair the lien created by this Mortgage or reduce or modify the
liability of any person or encity obligated personally to repay the
Secured Indebtedness, but shallextend the Lien as against the
title of all parties having any _interest, subject to the Secured

Indebtedness in the Property.

3.22 Interest Laws. Mortgagze  and Mortgagor intend to
comply with the laws of the State. Notwithstanding any provision
to the contrary in the Notes, this Mortgace,, or any of the other
l.can Documents, no such provision shall repuire the payment or
permit the collection of any amount (“Excess (irterest") in excess
of the maximum amount of interest permitted by l'aw to be charged
for the use or detention, or the forbearance in the collection, of
all or any portion of the indebtedness evidenced by the Notes. If
any Excess Interest is provided for, or is adjudicated to bhe
provided for, in the Notes, this Mortgage, or any of the ohher Loan
Documents, then in such event (a) the provisions of this'Paragraph
shall govern and control; (b) neither Mortgagor nor any.n~f the
other Obligors (as defined 1n the Notes) shall be obligated to pay
any Excess Interest; (c) any Excess Interest that Mortgagee may
have received hereunder shall, at the option of Mortgagee, bhe (i)
applied as a credit against the then unpaid principal balance under
the Notes, accrued and unpaid interest not to exceed the maximum
amount permitted by law, (ii) refunded to the payor therecf, or
(11i) any combinztion of the foregoing; (d) the Interest Rate (as
defined in the Notes) shall be automatically subject to reduction
to the maximum lawful contract rate allowed under the applicable
ugury laws of the State. The Notes, this Mortgage, and the other
Loan Documents shall be deemed to have been, and shall be, reformed
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and modified to reflect such reduction in the Interest Rate; and
(e) neither Mortgagor nor any of the other Obligors shall have any
action against Mortgagee for any damages whatsoever arising out of
the payment or collection of any Excess Interest.

3,23 Environmental Compliance. Mortgagor  hereby
represents, warrants and covenants to Mortgagee that:

(a) The Property, and the use and operation
thereof, are currently in compliance and will remain in
compliance with all applicable laws and regulations
fincluding but not limited to all environmental, health and

sarety laws and regulations);

(b) All required governmental permits are in effect
and will remain in effect. The Property, and the use and
operation »thereof, comply and will continue to comply

therewith;

(c) "asre are and will be no environmental, health
or safety hazards that pertain to any of the Property or the
business or operations conducted thereon. No use,
treatment, storage or disposal of hazardous wastes or
hazardous substances has or will occur on, in or underneath
the Premises, except in accordance with applicable law. The
terms "hazardous wastes’ and "hazardous substances" are
defined in the Comprehensive Envircnmental Response,
Compensation and Liability @sact of 1980, as amended, 42
U.S.C. Sec. 9601 et seq., Thz Resource Conservation and
Recovery Act, 42 U.5.C. Sec €301 et.seq., and Section
311(b}(2) (A) of the Federal Psilution Control Act, as
amended, 33 U.S.C. 1321(b)(2)(A), «nd the requlations
adopted and publications promulgiated pursuant to said laws);

(d) There are no pending or threctened actions or
proceedings (or notices of potential actions or proceedings)
by any governmental agency or any other entity regarding the
condition or use of the Property, or regagaing any
environmental, health or safety law. Mortgagor will promptly
notify Mortgagee of any notices, and any peugaing or
threatened action or proceeding in the future, and Morcoagor
will promptly cure any condition complained of and have any
such actions and proceedings dismissed to the satisfaction

of Mortgagee;

(e) The business and all operations conducted on
the Premises have and will lawfully dispose of their
hazardous wastes and hazardous substances. There are no
pending or threatened actions or proceedings concerning the
disposal of hazardous wastes and hazardous substances that
pertain to any of the Property or the business or operations
conducted thereon. Mortgagor will promptly notify Mortgagee
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of any such proceedings in the future, and Mortgagor will
promptly cure and have any such actions or proceedings
dismissed to the satisfaction of Mortgagee;

(£) To the best of Mortgagor’s knowledge and except
as otherwise disclosed by Mortgagor in writing to Mortgagee,
there are no underground storage tanks, PCB’'s, asbestos,
hazardous wastes or hazardous substances present on or
underneath the Premises and none will be on the Premises in
the future and Mortgagor will satisfy any and all
obligations that may arise under Section 21(n) of the
Iilinois Environmental Protection Act, I1l. Rev. Stat. Ch.
i1i~1/2, Section 1001-1052 et _seq;

(9) There are no pending or threatened "“super-
liens™, < governmental actions, notices of violations,
notices nt noncompliance or other proceedings of any kind
that could impair the value of either of the Property, or
the priority =f the lien of this Mortgage or of any of the
other Loan Documents. Mortgagor will promptly notify
Mortgagee of any such future actions and proceedings, and
Mortgagor will pramptly cure and have any such actions and
proceedings dismiseed-to the satisfaction of Mortgagee; and

{h) Mortgagor assumes all obligations of compliance
with all environmental requirements imposed by federal,
state and local authorities that affect the Property or any
business or other activity conducted therecon or therewith.
Any fees, costs and expenses /inposed upon or jncurred by
Mortgagee at any time and from <ime to time on account of
any breach cf any of the covenantz. representations or
warranties contained in this Paraqreph shall be immediately
due and payable by Mortgagor to Meortgagee upon demand for
reimbursement for same, and shall (togetfbzr with interest
thereon at the Default Rate accruing fiom’ the date such
fees, costs and expenses are so imposed upon or incurred by
Mortgagee) become part of the Secured Indebtedness.
Mortgyagor hereby covenants and agrees to prouvect; defend,
indemnify, and hold harmless Mortgagee from any anu all such

costs and expenses.

3.24 Indemnity. Mortgagor adgrees to defend, protect,
indemnify, and holds harmless Mortgagee, the Lenders and each and
all of their respective officers, directors, employees, attorneys
and agents (collectively called the "Indemnitees'") from and against
any and all losses, liabilities, including strict liability, suits,
obligations, fines, damages, judgments, penalties, claims, charges,
costs and expenses, whether based on private agreements or in tort,
contract, implied or express warranties, statute, regulation,
common law or otherwise (including, without limitation, fees and
disbursements of counsel and consultants for such Indemnitees in
connection with any investigative, administrative or Jjudicial

“23-




UNOFFICIAL COPY




UNOF|C|AL¢2 CORY

proceeding, whether or not such Indemnitees shall be a designated
party thereto and also including, without limitation, any losses,
liabilities, damages, injuries, costs, expenses or claims asserted
or arising under the Comprehensive Environmental Response,
Compensation, and Liability Act, 42 U.S8.C. §9601 et seq., as
amended from time to time, any so-called "Superfund" or "Superlien"
law, or any other federal, state, local or other statute, law,
ordinance, code, rule, regulation, order or decree regulating,
relating to or imposing liability or standards on conduct
concerning, any Contaminant), which:

(a) may be imposed on, or on account of, or in
cennection with (i) the construction, reconstruction or
a¥ceration of the Property, (ii) any negligence or willful
miscunduct of Mortgagor, or a lessee of the Real Property,
or <auy of their respective agents, contractors,
subconuractors, servants, employees, licensees or invitees,
(iii) anydaccident, injury, death or damage to any person or
property occurring in, on or about the Real Property or any
street, drive, o sidewalk, curb or passageway adjacent
thereto, or (iv) any other occurrence or transaction arising
out of or in any wav connected with the Property (provided
that Mortgagor shal.i have no obligation to an Indemnitee
under this subparagrarb’ (a) with respect to any indemnified
matters caused by or c:sulting from the willful misconduct
or gross negligence of that Indemnitee), or

(b) may be paid, iarcurred or suffered by, or
asserted against, an Indemnitee) by any person or entity or
governmental agency for, with respect to, arising out of or
in connection with (either dirzctly or indirectly) the
presence on or 1n, or the escipe, seepage, leakage,
spillage, discharge, emission, discharging or release from,
the Premises of any Contaminant, regacdless of whether
caused by or within the control of Mortgagor, or any
abatement or clean-up thereof.

The representations, warranties, obligations and Lilabilities
of Mortgagor under Section 3.23 and Section 1.24 shall @aurvive and
continue in full force and effect and shall not be terminated,
discharged or released, in whole or in part, irrespective of
whether the Secured Indebtedness has been paid in full and
irrespective of any foreclosure of the Mortgage, sale of the
Property pursuant to the provisions of the Mortgage or the
acceptance by Mortgagee or its nominee of a deed or assignment in
lieu of foreclosure or sale, except as Mortgagee may otherwise

agree in writing.

3.25 Liens. Title to the Premises, or any part thereof,
is not subject to any liens, encumbrances or defects of any nature
whatsoever, whether or not of record and whether or not customarily
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shown on title insurance policies, except as identified as a
Permitted Exception,

3.26 Leases. The only persons having any interest in the
Property are the Mortgagor, Mortgagee and persons, if any,
occupying the Property as tenants only. Mortgagor represents and
warrants as to each of the Leases now covering all or any part of
the Premises that: (i) each of the Leases is in full force and
effect; (ii) to its knowledge no default exists on the part of any
of the lessees of the Leases or the Mortgagor; (iii) no Rents have
been collected more than one month in advance under more than ten
percent {10%) of the Leases; (iv) none of the Leases or any
interest-therein has been previously assigned or pledged; (v) no
lessee under any of the Leases has any defense, setoff or
counterclaim against Mortgagor; (vi) except as previously approved
by Mortgagee-n, writing, all Rents due to date under each of the
Leases has been <ollected and no concession has been granted to any
lessee 1n the fdrin of a waiver, release, reduction, discount or
other alteration of Rents due or to become due; (vii) the lessee’s
interests under each’ of the Leases is as lessee only, with no
options to purchase or rights of first refusal; and (viii) except
as approved by Mortgagee in writing, the term under each of the
Leases is no greater thani cpne (1) year, with no options to extend
the term of any such Lease ‘bzing greater than one year,

3.27 Further Assuranccs. Mortgagor agrees that, upon
request ot Mortgagee from time s time, it will, at Mortgagor’s
sole cost and expense, execute, acknowledge and deliver all such
additional instruments and further assurances of title and will do
¢r cause to be done all such furthe: acts and things as may
reasonably be necessary to fully effectuate the intent of this
Mortgage, including without limitation, reimbursing Mortgagee for
the costs of appraisals of the Property, to the extent that
Mortgagee determines in good faith that =usch. appraisals are
required by any law or any governmental rule, rzjulation, policy,
guideline or directive (whether or not having the fcbce of law), or
any interpretation thereof, including, without Iimitation, the
provisions of Title XI of the Financial Instituticns Retform,
Recovery and Enforcement Act of 1989, and any rules promuigated to
implement such provisions. In the event that Mortgagor shall fail
to do any of the foregoing, Mortgagee may, in its sole disccetion,
do so in the name of Mortgager, and Mortgagor hereby appoints
Mortgagee as its attorney-in-fact to do any of the foregoing.
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CONCERNING THE COLLATERAL AGENT

4.01 Agent _as a Lender. With respect to any Loans made by
it and its rights and obligations under the Loan Documents, the
Collateral Agent shall have and may exercise the same rights and
powers hereunder and is subject to the same obligations and
liabilities as and to the extent set forth herein for any other
Lender, and all as more fully set forth in Section X of the Credit
Agreement. The term "Lender," "Lenders," or any similar terms
shall, unless the context clearly otherwise indicates, include the
Collateral Agent in its individual capacity as a Lender,
Collateral’ Acent may accept deposits from, lend money to, and
generally enaace in any kind of banking, trust or other business
with Mortgagor and any entity related to or affiliated with
Mortgagor to the same extent as if the Collateral Agent were not
acting as agent pursuant hereto and the Loan Documents.,

v

EVENT OF DEFAULT AND REMEDIES

5.01 Event of Default. Pach of the following shall
constitute an event of default (“¢vent of Default") under this

Mertgage:

(&) The occurrence of a "“Uefault", as such term is
defined in the Credit Agreement; or

{b) Failure of Mortgagor to perfarm or observe any
other covenant, agreement, representation, warranty or other
provision contained in this Mortgage withir 30 days after
written notice of the default from Mortgagee to Mortgagor.

5.02 Acceleration of Maturity. At any time ‘during the
existence of any Event of Default, Mortgagee is hereby authorized
and empowered, at its optien, and without affecting the lien(huzreby
created or the priority of said lien or any right of the Mortgagee
hereunder, to declare, without further notice, all Secured
Indebtedness (which shall include any prepayment premium or penalty
provided in the Notes) to be immediately due and payable, whether
or not such Event of Default is thereafter remedied by the
Mortgagor. Upon acceleraticn, all Secured Indebtedness shall bear
interest thereon at the "Default Rate" (as such term is defined in
the Credit Agreement), and the Mortgagee may immediately proceed to
foreclose this Mortgage and/or exercise any right, power or remedy
provided by this Mortgage, the Notes or any of the Lecan Documents
or by law cr in equity conferred.
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5.03 Foreclosure of Mortqadge. Upon cccurrence of any
Event of Default, or at any time thereafter, Mortgagee may, at its
option, proceed to foreclose the lien of this Mortgage and pursue
all remedies afforded tc a mortgagee under and pursuant to the Act.

5.04 Remedies Cumulative and Non-Waiver. No remedy or
right of the Mortgagee hereunder or under the Notes, or any Loan
Documents or otherwise, or available under applicable law, shall be
exclusive of any other right or remedy. Each such remedy or right
shall bhe in addition to every other remedy or right now or
hercafter existing under any such document or under applicable law.
No delav.in the exercise of, or omission to exercise, any remedy or
right @ccruing on the occurrence of any Event of Default shall
impair any-such remedy or right or be construed to be a waiver of
any such Bvent of Default or an acquiescence therein, nor shall it
affect any/zuksequent Event of Default of the same or a different
nature, nor shall it extend or affect any grace period. Every
remedy or right/nay be exercised concurrently or independently,
when and as oftern as may be deemed expedient by the Mortgagee., All
obligations of the Morigagor, and all rights, powers and remedies
of the Mortgagee shall bz . in addition to, and not in limitation of,
those provided by law cr in the Notes or any Loan Documents or any
other written agreement( ¢or instrument rclating to any of the
Secured Indebtedness or any szcurity therefor.

5.05 Litigation Expences! In any prcoceeding to foreclose
the lien of this Mortgage or enfurca any other remedy of Mortgagee
under the Notes, this Mortgage, and the other Loan Documents, or in
any other proceeding in connection wich _any of the Loan Documents
or any of the Property in which Mortgagce is named ag a party,
there shall be allowed and included, as-additional indebtedness in
the judgment or decree resulting all related cxpenses paid or
incurred by or on behalf of Mortgagee. Such expenses shall
include: attorrney‘s fees, appraiser's -tces, outlays tor
documentary and  expert evidence, stenogrepher’s  charges,
publication costs, survey costs, and costs of | \‘procuring all
abstracts of title, title searches and ecxaminallens, title
insurance policies, Torrens certificates, and any similar data and
assurances with respect to title to the Property as Morigagee may
deem reascnably necessary either to prosecute or defend( in such
proceeding or to evidence to bidders at any sale pursuant <o such
decree the true condition of the title to or value of the Premises
or the Property. All foregoing expenses, and such expenses as may
be incurred in the protection of any of the Property and the
maintenance of the lien of this Mortgage, including the fees of any
attorney employed by Mortgagee in any litigation affecting the
Notes, this Mortgage, or the Property, or in preparation for the
commencement or defense of any proceeding or threatened suit or
proceeding (which may be estimated as to items to be expended after
entry of such judgment or decree), shall be immediately due and
payable by Mortgagor with interest thereon at the Default Rate.
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5.06 Mortgagee’s Performance of Mortgagor's Obligatjions.
In case of the occurrence of any Event of Default, the Mortgagee,
either before or after acceleration of the Secured Indebtedness or
the foreclosure of the lien hereof and during the period of
redemption, if any, may, but shall not be required to, make any
payment or perform any act herein, in the Notes, any of the Loan
Documents or any document or instrument related thereto which is
required of the Mortgagor (whether or not the Mortgagor is
personally liable therefor) in any form and manner deemed expedient
to the Mortgagee; and the Mortgagee may, but shall nct be required
to, make full or partial payments of principal or interest on any
permitted prior mortgage or encumbrances and purchase, discharge,
compromisz or settle any tax lien or other prior lien or title or
claim therezof, or redeem from any tax sale or forfeiture affecting
the Premigfes, or contest any Impositions and may, but shall not be
reguired to, complete construction, furnishing and equipping of the
Improvements uron the Premises and rent, operate and manage the
premises and <Svch  Improvements and pay operating costs and
expenses, incluaing management fees, of every kind and nature in
connection therewith, so that the Premises and Improvements shall
be operaticnal and usaple for their intended purposes. All monies
paid for any of the purposes herein authorized, and all expenses
paid or incurred in connection therewith, including attorneys’ fees
and any other monies advariced by the Mortgagee to protect the
Premises and the lien hegzsf, or to complete construction,
furnishing and equipping or to- rent, operate and manage the
Premises and such Improvements or to pay any such operating costs
and expenses thereof or to keep Lhe Premises and Improvements
operational and usable for their intended purposes, shall be so
much additional Secured Indebtedness, wiiether or not they exceed
the amount of the HNotes, and shall beccme immediately due and
payable without notice, and with interest /hiereon at the Default
Rate. The Mortgagee, in making any payment-heieby authorized: (a)
for the payment of Impositions, may do so actocding to any bill,
statement or estimate, without inquiry into the validity of any
tax, assessment, sale, forfeiture, tax lien or title or claim
thereof; or (b) for the purchase, discharge, . compromise or
settlement of any other prior lien, may do so without i(nauiry as to
the validity or amount of any claim for lien which may be zsserted;
or (c) for the completion of construction, furnishing or‘evuipping
of the Improvements or the Premises or the rental, operaticn or
management of the Premises or the payment of operating cost and
expenses thereof, may do so in such amounts and to such persons as
Mortgagee may deem appropriate and may enter into such contracts
therefor as Mortgagee may deem appropriate or may perform the same

itself.

All advances, disbursements and expenditures (collectively
"advances") made by Mortgagee after an Event of Default, before and
during foreclosure, prior to sale, and where applicable, after
sale, for the following purposes, including interest thereon at the
Default Rate, are hereinafter referred to as "Protective Advances":
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(1) Advances pursuant to this Section 5.06;

(2) Excess Restoration Costs which shall be any amount
expended by Mortgagee in Restoring the Property in excess of the
actual or estimate proceeds of insurance or condemnation, which
excess shall constitute additional Secured Indebtedness;

(3) Advances in accordance with the terms of this
mortgage to: (a) protect, preserve or restore the mortgaged real
estate; (b) preserve the lien of this mortgage or the priority
thereof; or (c) enforce this Mortgage, as referred to in Subsection
(b) (5) ~£ Section 15-1302 of the Act;

(4 Payments of when due installments of principal,
interest ocr ‘cther obligations in accordance with the terms of any
senior mortgage (as described in Subsection (a) of Section 15-1505
of the Act) or . orher lien or encumbrance upon the Property or any
part thereof on 4. parity with or prior or superior to the lien
hereof ("Pricor Encurbrance'); when due installments of real estate
taxes and cther impesitions; other obligations authorized by this
Mortgage; or, with court approval any other amounts in connection
with other liens, encumbrances or interests reasonably necessary to
preserve the status of titls, all as referred to in this Paragraph
5.06 of this Mortgage and in sSection 15-1505 of the Act;

(%) Attorneys’ fees! and other costs incurred in
connection with: (a) exercise/ ¢f Mortgagee’s rights to make
Protective Advances; (b) the foreclosure of this Mortgage as
referred to in Sections 1504 (d)(?) and 15-1510 of the Act; (c) any
other litigation or administrative procecding relating to the
Property to which the Mortgagee may be or bocome or be threatened
or contemplated to be a party, without fault on its part, inciuding
probate and bankruptcy proceedings; or (d) 4rthe preparation for
the commencement or defense of any such swiy or proceeding;
including filing tees, appraisers’ fees, outlays for documents and
expert evidence, witness tees, stenographer’s charges, publication
costs, and costs {which may be estimated as to items Lo be expended
after entry of judgment) of procuring all such abstracis of title,
title charges and examinations, foreclosure minutes. title
insurance policies, Torrens certificates, appraisals, and similar
data and assurances with respect to title and value as Mcrigagee
may deem reasonably necessary either to prosecute cor defend such
suit or, in case of foreclosure, to evidence to bidders at any sale
which may be had pursuant to the foreclosure judgment the true
condition of the title to or the value of the Property;

{(6) Mortgagee’s fees and costs arising between the entry
of judgment of foreclosure and the confirmation hearing as referred
to in Subsection (b) (i) of Section 15-1508 of the Act;

(7) Payment by Mortgagee of any Impositions as may be
required by this Mortgage;

-29-




WACE YA R AR,
I

UNOFFICIAL COPY




UNOFFICJAL, COPY

(8) Mortgagee s advances of any amount required to make
up a deficiency in deposits for installments of Impositions as may

be required by this Mortgage;

(9) Expenses deductible from proceeds of sale referred to
in Subsections (a) and (b) of Section 15-1512 of the Act;

(10) Expenses incurred and expenditures made by Mortgagee
for any one or more of the following: (a) premiums upon casualty
and liability insurance made by Mortgagee whether or not Mortgagee
or a receiver is in possession, if reasonably required without
regard tou the limitation to maintaining of insurance in effect at
the time aryv receiver or mortgagee takes possession of the Property
imposed by Subsection (c)(l) of Section 15-1704 of the Act; (b)
expendltureb in connection with restoration in excess of avallable
insurance proczeds or condemnation awards; (c) payments required or
deemed by Mortgagee to be for the benefit of the Property or
required to be madre by the owner of the Property under any grant or
declaration of easermant, easement agreement, agreement with any
adjoining land owne:is or instruments creating covenants or
restrictions for the benefit of or affecting the Property; (d)
operating deficits incurred by Mortgagee in possession or
reimbursed by Mortgagee t¢ any receiver; and (e) all amounts paid
to any public authority for.rthe use or occupancy of any street,

alley, or public way.

All Protective Advances shall be so much additional Secured
Indebtedness secured by this Mortcgage,-and shall become immediately
due and payable without notice and with interest thercon until paid

at the Doetault Ratoe,

This Mortgage shall be a l.en for all Protective Advances as
to subqequent purchasers and judgment creditdrs from the time the
Mortgage is recorded pursuant to Subsection (w)4)j) of Section 15-
1302 of the Act.

The Protective Advances shall, except to the extent, if any,
that any of the same is clearly contrary to or inconsiscent with

the provisions of the Act, apply to:

(a) Determination of amount of the Secured Indebt-
edness of this Mortgage at any time;

(b) Inclusion of the same in the indebtedness found
due and owing to the Mortgagee in the jurdgment of foreclosure
and any subsequent amendment of such judgment, supplemental
judgments, orders, adjudications or findings by the court of any
additional indebtedness becoming due after such entry of
judgment, it being hereby agreed that in any foreclosure
judgment, the court may reserve jurisdiction for such purpose;
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(c) If right of redemption has not been waived by
this Mortgage, computation of amount required to redeen,
pursuant to Subsections {d) (2) and (e) of Section 15-1603 of the

Act;

(d) Determination of amounts deductible from sale
proceeds pursuant to Section 15-1512 of the Act;

{e) Application of income in the hands of any
receiver or mortgagee in possession; and

(f) Computation of any deficiency judgment pursuant
to Subsections (e) and (b) (2) of Section 15-~1508 and Section 15-

1511 of the Act,

5.07°_ Right of Possession. In any case in which Mortgagee
has a right th institute foreclosure proceedings (whether or not
the entire principal sum secured hereby iecomes immediately due and
payable or whethe: before or after the institution of foreclosure
proceedings or whether bhefore or after judgment thereunder and at
all times until the «confirmation of sale} and upon Mortgagee’s
request to the court, Mortgagor shall, immediately upon Mortgagee’s
demand, surrender to Mortgayee, and Mortgagee shall be entitled to
take actual possession of the Property or any part thereof,
personally or by its agery or attorneys, As provided in
Subsections (b} (2) and (c) of Section 1701 of the Act, Mortgagee
may enter upon and take and mainuv2jn possession or may apply to the
court in which a foreclosure is penuing to be placed in possession
of all or any part of the Property, together with all documents,
pooks, records, papers, and accounts of 'iartgagor or the then owner
of the Property relating thereto. Mortaagee may exclude Mcrtgagor,
such owner, and any agents and servants irom the Property. As
attorney-in~-fact or agent of Mortgagor or such owner, or in its own

name Mortgagee may:

(a) hold, operate, manage, and control all or any
part of the Property and conduct the business thereof,
cither personally or by its agents. Mortgagoee shall have
full power to use such measures, legal or equitible, as it
may decem proper or necessary to enlorce the puayment or
security of the rents, issues, deposits, profits, and‘availls
of the Property, including actions for recovery of rent,
actions in forcible detainer, and actions in distress for
rent, all without notice to Mortgagor;

(b} cancel or terminate any lease or sublease of
all or any part of the Property for any cause or on any
ground that would entitle Mortgagor to cancel the same;

(c) elect to disaffirm any lease or sublease of all
or any part of the Property made subsequent to this Mortgage
or subordinated to the lien of this Mortgage;
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(d) extend or modify any then existing leases and
make new leases of all or any part of the Property. Such
extensions, modifications, and new leases may provide terms
or options to lessees to extend or renew terms, beyond the
maturity date of the Loans evidenced by the Notes and the
issuance of a deed or deeds to a purchaser or purchasers at
a foreclosure sale. Any such leases shall be binding upon
Mortgagor, all persons whose interests in the Property are
subject to the lien of this Mortgage, and the purchaser or
purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the Secured Indebtedness,
satisfaction of any foreclosure decree, or issuance of any
certificate of sale or deed to any such purchaser; and

(e) make all necessary or proper repairs,
decoration, renewals, replacements, alterations, additions,
betterments, and improvements in connection with the
Property “@s may seem judicious to Mortgagee; insure and
reinsure./the Property and all risks incidental to
Mortgagee’s ( possession, operation, and management; and
receive all rents. issues, deposits, profits, and avails.

Without limiting tiie generality of the foregoing provisions
of this Paragraph 5.07, Mortgagee shall also have all power,
authority and duties as provided in Section 15-1703 of the Act.

5.08 Priority of Rent -Payments. Any rents, issues,
deposits, profits, and avails of the Property received by Mortgagee
atter taking possession of the Pieperty, or pursuant to any

assignment to Mortgagee under the preovisions of this Mortgage or
any of the other Loan Documents, shall bz applied in payment of or
on account of the following, in such order 4s Mortyagee or, 1in case
of a receivership, as the court, may deteriirne:

{a) operating expenses of the Property (including
reasonable compensation to Mortgagee, any receiver of the
Property, any agent or agents to whom mahageient of the
Property has been delegated, and also incluaing lease
commissions and other compensation for and exreinses of
seeking and procuring tenants and entering into jeases,
establishing claims for damages, if any, and paying preniums
on insurance hereinabove authorized);

(b) Impositions, and water and sewer charges now
due or that may become due on the Property, or that may.s
become a lien prior to the lien of this Mortgage; 14

W -

(c) any and all repairs, deccrating, renewals,
replacements, alterations, additions, betterments, and
improvements of the Property {including without limitation “
the cost, from time to time, of installing or replacing °
ranges, refrigerators, and other appliances and other
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personal property, and of placing the Property in such
condition as will, in the judgment of Mortgagee or any
receiver, make it readily rentable or salable);

(d) any Secured Indebtedness or any deficiency that
may result from any foreclosure sale; and

(e) any remaining funds to Mortgagor or its
successors or assigns, as their interests and rights may

appear.

5.09 Appointmept of Recejver. Upon, or at any time after,
the filing of a complaint to foreclose this Mortgage, the court in
which sucl: complaint is filed shall appoint a receiver of the
Property whenever Mortgagee when entitled to possession so requests
pursuant to{Saction 15-1702(a) of the Act. Such receiver shall
have all powers _and duties prescribed by Section 15-1704 of the
Act, including t!i» power to make leases to be binding upon all
parties, including-the Mortgagor after redemption, the purchaser at
a sale pursuant to Ja. judgment of foreclosure and any person
acguiring an interest in _the mortgaged real estate after entry of
a judgment of foreclosture, all as provided in Subsection (g) of
Section 15~1701 of the Act.) In addition, such receiver shall also
have the following powers: (a) to extend or modify any then
existing leases, which extensisns and modifications may provide for
terms to expire, or for options to lessees to extend or renew terms
to expire, beyond the maturity date of the Secured Indebtedness and
beyond the date of the issuance o. .9 deed or deeds to a purchaser
or purchasers at a foreclosure sale, it -being understood and agreed
that any such leases, and the options 0 other such provisions to
be contained therein, shall be bindinc -upon Mortgagor and all
persons whose interests in the Property atre\subject to the lien
hereof and upon the purchaser or purchasers’ at any foreclosure
sale, notwithstanding any redemption, discharge of the mortgage
indebtedness, satisfaction of any foreclosure judgment, or issuance
of any certificate of sale or deed to any purchasecr; and (b) all
other powers which may be necessary or are usual in-susch cases for
the protection, possession, contrecl, management and ‘op:ration of
the Property during the whole of the period of receivership. The
court from time to time, either before or after entry ot judgment
of foreclosure, may authorize the receiver to apply the nev income
in his hands in payment in whole or in part of: (a) the Secured
Indebtedness, or any amounts included 1in any judgment of
foreclosure or supplemental judgment or other item for which
Mortgagee is authorized to make a Protective Advance, and (b) the
deficiency in case of a sale and deficiency.

5.10 foreclosure Sale. In the event of any foreclosure
sale, the Property may be sold in one or more parcels. Mortgagee
may be the purchaser at any foreclosure sale.
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5.11  Application of Proceeds. The proceeds of any
foreclosure sale of the Property shall be distributed and applied
in accordance with the provisions of Subsection (c) of Section 15-
1512 of the Act. The judgment of foreclosure or order confirming
the sale shall provide (after application pursuant to Subsections
(a) and (b) of said Section 15-1512}) for application of sale
proceeds in the order of priority set forth in Section 7.2 of that
certain Stock Pledge Agreement executed of even date herewith by
Mortgagor and Mortgagee, as agent for the Lenders: First, all
items not covered by the provisions of said Subsections (a) and
(b}, which under the terms hereof constitute Secured Indebtedness
additional to that evidenced by the Notes, with interest thereon as
herein provided; and Second, all principal and interest remaining
unpaid on tiie Notes.

5.12 Application of Deposits. In the event of any Event
of Default, Morcgagee may, at its option, apply any monies or
securities that coistitute deposits made to or held by Mortgagee or
any depositary pursuant to this Mortgage toward payment of any of
Mortgagor’s obligaticns under the Notes, this Mortgage, or any of
the other Loan Documents, in such order and manner as Mortgagee may
elect. When the Secured Indebtedness has been fully paid, any
remaining deposits shall ke raid to Mortgagor or to the then owner
or owners of the Property. 3ucia deposits are pledged as additional
security for the prompt payment nof the indebtedness evidenced by
the Notes and any other Secured Indebtedness and shall be held to
be applied irrevocably by such depcs tary for the intended purposes
and shall not be subject to the direction or control of Mortgagor.

5.13 Insurance Upon Foreclosure. In case of an insured
loss after foreclosure proceedings tave ~heen instituted, the
proceeds of any insurance policy or policies, if not applied in
Restoring the Improvements, shall be used to pav the amount due in
accordance with any decree of foreclosure that may be entered in
any such proceedings, and the halance, if any, shci! be paid as the
court may direct. 1n case of the foreclosure of this Mortgage, the
court in its judgment may provide that the judgment creditor may
cause a new or additional loss clause to be attached ts each of
said policies making the loss thereunder payable to saif judgment
creditor; and any such foreclosure judgment may further provide
unless the right of redemption has been walived pursuant to Section
15~1601(b) of the Act, that in case of redemption under said
judgment, pursuant to the Act, then, and in every such case, the
redemptory may cause the preceding loss clause attached to each
insurance policy to be cancelled and a new loss clause to be
attached thereto, making the less thereunder payable to such
redemptory. In the event of foreclosure sale, Mortgagee is hereby
authorized, but not regquired, without the consent of Mortgagor, to
assign or cause a receiver to assign anv and all insurance policies
to the purchaser at the sale, or to take such other action as
Mortgagee may deem advisable, to cause the interest of such
purchaser to be protected by any of the said insurance policies.
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5.14 Waiver of Statutory Rights. Mertgagor shall not
apply for or avail itself of any appraisement, valuation,
redemption, stay, extension, or exemption laws, or any so-called
"moratorium laws," now existing or hereafter enacted, in order to
prevent or hinder the enforcement or foreclosure of this Mortgage,
and Mortgagor hereby waives the benefit of such laws, Mortgagor,
for itself and all who may claim through or under it, waives any
and all rights te have the Property and estates comprising the
Property marshalled upon any foreclosure of the lien of this
Mortgage, and agrees that any court having jurisdiction to
forecloge such lien may order the Property seold in its entirety.
Mortgagor further waives any and all rights of redemption from
foreclocure and from sale under any order or decree of foreclosure
of the lizn created by this Mortgage, for itself and on behalf of:
(i) any trust estate of which the Premises are a part, all
beneficially .~ interested persons; (ii) each and every person
acquiring anyl interest in the Property or title to the Premises
subsegquent to ‘the date of this Mortgage; and (iii) all other
persons to the axtent permitted by the provisions of laws of the
State in which the »remises are located. Mortgagor acknowledges
that the Premises do. not constitute agricultural real estate, as
said term is defined in Section 15-1201 of the Act or residential
real estate as defined 1n Pection 15-1219 of the Act. Mortgagor
hereby waives any and all rioht of redemption pursuant to Section

15-1601(b}) of the Act.

VI

MISCELLANEQUS

6,01 Notices. Any notice that Moritgauee or Mortgagor may
desire or be required to give to the other shall . be in writing and
shall be mailed or delivered in the manner set ro<th in the Credit
Agreement. Except as otherwise specifically reguired, notice of
the exercise of any right or option granted to Morctgazee by this
Mortgage is not reguired to be given,

)

6,02 Time of Essence. Time is of the essence zf this
Mortgage.

6.03 Covenants Run with Land. All of the covenants of
this Mortgage shall run with the land constituting the Premises.

6.04  Governing Law. This Mortgage shall be construed and
enforced according to the laws of the State of Illinois. To the
extent that this Mortgage may operate as a security agreement under
the Code, Mortgagee shall have all rights and remedies conferred
therein for the benefit of a secured party as such term is defined
in the Code.
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6.05 Rights a Remedies Cu tive. All rights and
remedies in this Mortgage are cumulative. The holder of the Notes
and of every other obligation secured hereby may recover judgment,
issue execution therefor, and resort to every other right or remedy
available at law or in equity, without first exhausting and without
affecting or impairing the security of any right or remedy.

6.06 Severability. If any provision of this Mortgage, or
any paragraph, sentence, clause, phrase, or word, or their
application, in any circumstance, is held invalid, the validity of
the remainder of this Mortgage shall be construed as if such
invalid part were never included.

6.07 Non-Waiver. Unless expressly provided in this
Mortgage t¢o the contrary, no consent or waiver, express or implied,
by any parcty,~to or of any breach or default by any other party
shall be deened” 3 consent to or waiver of the performance by such
defaulting party of any other obligations or the performance by any
other party of tiie same, or of any other, obligations.

6.08 Headings.The headings of sections and paragraphs in
this Mortgage are for convenience or reference only and shall not
be construed in any way ‘o limit or define the content, scope, or

intent of the provisions.

6.09 Grammar, As us>kd 'in this Mortgage, the sinqular
shall include the plural, and masculine, feminine, and neuter
pronouns shall be fully interchangeable, where the context so

requires.

6.10 Deed_1in Trust. If title-to the Property or any part
thereof is now or hereafter becomes vested in a trustee, any
prohibition or restriction against the creaticn of any lien on the
Property shall be construed as a similar prohibition or restriction
against the creation of any lien on or securiiy sinterest in the
beneficial interest of such trust.

6.11 Successors and Assigns. This Mortgays shall be
binding upon Mortgagor, its successors, assigrs, legal

representatives, and all other perscns or entities claimirg under
or through Mortgagor. "Mortgagor," when used herein, shalllinclude
all such persons and entities and any others liable for the payment
of the Secured Indebtedness, or any part thereof, whether or not
they have executed the Notes or this MHortgage. The word
"Mortgagee," when used herein, shall include each of: (i) the
Collateral Agent in its capacity as a Lender and as Collateral
Agent for the Lenders; and (ii) the Lenders, together with each of
their successors, assigns and legal representatives.

6.12 Mortgagee in Possession. Nothing contained in this
Mortgage shall be construed as constituting Mortgagee a mortgagee
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in possession in the absence of the actual taking of possession of
the Property.

6.13 Business Loang. Mortgagor certifies and agrees that
the proceeds of the Notes secured by this Mortgage will be held for
the purposes specified in Illincis Revised Statutes, Chapter 17,
Section 6404(1)(c), and that the principal obligation secured
hereby constitutes a "business loan" within the definition and

purview of that Section.

6.14 Indemnity. Mortgagor shall indemnify and save
Mortgagee harmless from and against any and all liabilities,
losses, damages, claims, expenses (including attorneys’ fees and
court costs) which may be imposed on, incurred by or asserted
against Morcgagee at any time by any third party which relate to or
arise fron: the Mortgage; any suit or proceeding (including
probate and banXipuptcy proceedings), or the threat thereof, in or
to which Mortgages may or does become a party, either as plaintiff
or as a defendany, bv.reason of this Mortgage or for the purpose of
protecting the lien ol this Mortgage; the offer for sale or sale of
all or any portion of the Property; the ownership, use, operation
or maintenance of the Property, (provided that Mortgagor shall have
no obligation to Mortgagez under this Section 6.14 with respect to
any indemnified matters caused by or resulting from the willful
misconduct or gross negligenc: of Mortgagee).

€.15 Maximum Amount. The maximum Secured Indebtedness is
One Hundred Million and No/100 Doriars (%100,000,000).

6.16 Compliance with the Act./ Anything eclsewhere herein
contained to the contrary notwithstandiig,

(a) In the event that any -orovision 1in this
Mortgage shall be inconsistent with anv-provision of the
Act, the provisions of the Act shall take nprecedence over
the provisions of this Mortgage, but shall n¢t invalidate or
render unenforceable any other provision ol tlis Mortgage
that can be construed in a manner consistent witp-the Act,

(b) If any provision of this Mortgage shail grant
to Mortgagee any rights or remedies upon default <t the
Mortgagor which are more limited than the rights that would
otherwise be vested in Mortgagee under the Act in the
absence of said provision, Mortgagee shall be vested with
the rights granted in the Act to the full extent permitted

by law, andg

(c) Without limiting the generality of the
foregoing, all expenses incurred by Mortgagee to the extent
reimbursable under Sections 15-1510 and 15-1512 of the Act,
whether incurred before or after any decree or judgment of
foreclosure, and whether enumerated in Paragraph 5.05 or

-37-




UNOFFICIAL,GOPRY ;

Paragraph 5.06 of this Mortgage,
foreclosure.

indebtedness secured by this Mortgage or by the judgment of

!

shall be added to the

Pk )

L Uy, 1
¥ v
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IN WITNESS WHEREQF, Mortgagor has duly signed ang “elivered

this Mortgage as of the date first above written,
ZENITH ELECTRO

NiCs CORPORATION,
a Delaware corporation

By: o

Its:

R

-
-d.r ‘

92/shapiro 24711
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STATE CF ‘ )
- ) S§S:
COUNTY OF . =~ ‘L )
on this -, 'day of April, 1992 before me, the undersigned,
a Notary Public in and for the State of Illinois, personally known,
who, being by me duly sworn, did say that he is the vyt . .g (- .

of Zenith Electronics Corporation, a Delaware corporation, that the
instrument was signed and sealed on behalf cof the corporation by
authority of the corporation’s Board of Directors; and that the
foregoing officer acknowledged execution of the instrument to be
the voluntary act and deed of said corporation.

IN “TESTIMONY WHEREQF, I have hereunto set by hand and
affixed myofficial seal in the County and State aforesaid, the day
and year first above written.

|
oo !

thary Public
(Seal)

My commission expires: !'" /7o /i !

,w....w-.wmi

'OFHCIAL SEAL’

|
KATE FOYERMAN {
WWV«Vmw_ﬁmov!mmms :

BEINRTEA (RN AR k2 I
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EXHIBIT "Av

Legal Description .

PARCEL 1:

ALL THAT CERTAIN TRACT CF LAND SITUATED IN THE WEST 1/2 CF FRACTIONAL SECTION 31,
TOWNSHIP 40 NORTH, RANGE 12 EAST CF THE THIRD PRINCIPAL MERIDIAN, BEING MORE

FULLY DESCRIPSD AS FOLLOWS: 70 WIT:

COMMENCING AT/ TNI SOUTHWEST CORNER OF SECTICN 30:; THENCE NORTH O DEGREES 00
HINUTES 00 SECONUS EAST ALONG THE WEST LINE CF SECTION 30 SAIC LINE ALSO BEING
THE DIVISION LINE-GTIWEEN DUPAGE CCUNTY AND CO2OK C2UNTY, A DISTANCE CF 1051.31
FEET TC A POINT CN THT SOUTHERLY RIGHT ©F WAY LINE CF THAT CERTAIN EASEMENT
CCHVEYED BY THE CHICAG) AMD NORTH WESTERN RAILWAY CCMPANY ™0 THE. COMMONWERLTH

o h
-

2DISON CCMPANY BY EASEMENT TREED DATED CANUARY 12, .257 AND RECCRDED I THE OFFICE
©F THE RECORDER OF DEEDS I.LAND FNR CCCK CCUNTY. ILLINCIS AS DCCUMENT 16827903 o
FEBRUARY 13. 1357 IW BOOK SIB875°M PAGES .32-:125: THENCE MCRTH "7 CEGREES .
WINTUTES 30 SECCNDS EAST ALCHG -AID SCUTHERLY RIGHT ©F WAY CF SAID EASEMENT, A
CISTANCE CF 338.60 FEET TC A FOINT. THENCE SCUTH © ZEGREES 20 MINUTES 20 SECCNDS
WEST ALOHG A LINE P LEL WITH AND AU FEET ZAST JF ‘MEASURED AT RIGHT ANGLES)
THE EAST RIGHT CF WAY LINE CF THE NORTUERN ILLINOLS TCZLL HIGHWAY A DISTANCE OF
1147.84 FEET TQ A FOINT: THENCE CONTINUING ;LONG THE LAST MENTICNED COURSE SOUTH
< DEGREES 00 MINUTES (O SECONDS WEST. A DISTANCE 2F 2500.00 FEET T2 A POINT BEING
THE SOUTHWEST TORNER OF A CERTAIN PARCEL OF LAND CCMVEYED 70 THE KROGER CCMEANY
BY THE CHICAGO AND HORTHWESTERN RAILWAY TCMPANY BY DEED DATED <N FEBRUARY 1€,
1360 FOR A PLACE CF BEGINNING, THENCE SCUTH 90 CEGREES 00 MINUTES 40 SECOMDS EAST
ALCHG THE ZCUTH LINE CF SAID PARCEL CINVEYED 770 THe ¥YROCER CCOMPANY, .\ DISTANCE ©F

#11.39 FEET TO A POINT 94.¢ FEET WEST <F THE ZZUTHEASD TLENER THEREOF., THENCE
SQUTH 7 DEGREES 70 MINUTES 30 SECCNDS WEST ALCHG A LINE DUAWN PERPENDICULAR TC
e - o

IAIS SCUTH LINE., A DISTANCE CF 40.2 FEET TC A POINT. THENCF SSUTH 1S CEGREES o

W e
AINUTES 0 3ECCNDS EAST. X DISTANCE OF 346.35 FEET 72 A POINT 150.% FEET WESTERLY
ZF AS MEASURED PERPENDICTLAR TCZ! THE CENTER LINE CF YARD TRACK MNUMBER 434 AS HCW

ZXISTING OF THE CHICAGC AND NORTHWESTERN RAILWAYS PROVISO TARD: THENLUE SQUTH 4

CEGREES 16 MINUTES 49 SECCNDS WEST ALONG A LINE FARALLEL WITH AND 15U 0. FEET
~ESTERLY OF (AS MEASUPED PERPENDICZTULAR TC) SAID CEINTER LINE CF YARD !WUTER 834. .
CISTANCE CF 434.57 FEET. THENCZ NORTH %0 CEGREES 30 MINUTES CO SECONDS WEST. A
cISTANCE CF 957.88 FEET TO A FOINT CH THE EASTERLY RIGHT OF WAY LINE CF ACLLSS

Lot

ROAD "T" SAID POINT ALSO BEING 6G.C FEET EASTERLY TF (MEASURED PERPENDICTLAR 72!
THE EASTERLY RIGHT QF WAY LINE CF THE NORTHERN ILLINGCIS TOLL HIGHWAY; THENCE
HORTHERLY ALQNG SAID ERSTERLY RIGHT CF WAY LINE 4F ACCESS ROAD "7~ ALSO BEING A

LINE €0.0 FEET EASTERLY OF (AS MEASURED PERPENDICCLAR TO) THE EASTERLY RIGHT OF 3
AAY LINE OF THE BORTHERN ILLINOIS TCLL HIGHWAY BEING A CURVE CONVEX WESTERLY AND 03
HAVING A RADIUS OF 7597.44 FEET. A DISTANCE OF 415.42 FEET TC A POINT CF i
TANGENCY, THENCE NORTH 0 DEGREES 00 MINUTES 00 SECONDS EAST ALONG SAID EASTERLY y
RIGHT OF WAY LINE OF ACCESS ROAD "C". A DISTANCE OF 192.84 FEET T2 A PLACE OF i
BEGINNING, IN COOK CCUNTY, ILLINOIS. va
FARCEL I:

THE NORTH .2 FEET (AS MEASURED AT RIGHT ANGLES TQ THE NORTH LINE) CF THE
NORTHERLY 330 FEET CF THE FOLLOWING DESCRIBED TRACT IF LAND IN THE SCUTHWEST & &
CF FRACTIONAL SECTION 31, TOWNSHIP 40 NORTH, RANGE .2, EAST CF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
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COMMENCING AT THE SCUTHWEST CORNER CF THE SOUTHWEST 1.¢ OF SAID FRACTIONAL SECTICH
Il:; THENCE NOHRTH 00 DEGREES 0C MINU'I'ES 00 SECONDS EAST ALONG THE WEST LINE CF THE
SQUTHWEST 1/4 OF SARID FRACTICHAL 3 A DISTANCE CF 99.65 FEET T2 A POINT CH THE NHORTH
SIGHT COF WAY LINE QOF STATE BOND J.SSU'E ROUTE 64 (COMMONLY ¥NOWN AS NORTH hVEHUEI .
THENCE NORTH 98 DEGREES -0 MINUTES 15 SECONDS EAST ALONG SAID HORTH RIGHT OF WAY LINE
OF STATE BOND ISSUE ROUTE 64. A DISTANCE OF 555.85 FEET TQ SOUTHWEST CORNER OF A
TERTAIN PARCEL OF LAND CCNVEYED TO BURNY BRCTHERS, INC., BY THE CHICAGO AND
NORTHWESTERN RAILWAY COMPANY 3Y SEED DATED APRIL &, .960: THENCE NORTHERLY ALONG THE
WESTERLY LINE OF SAID BURNY BSROTHERS, INC., PROPERTY SAID LINE ALSC BEING THE
EASTERLY LINE OF ACCESS ROAD "7" THE FOLLOWING 5 TCURSES AND DISTANCES NORTH 00
DEGREES 03 MINUTES 15 SECONDS EAST, A DISTANCE OF 43.52 FEET TC A POQINT OF CURVATURE:
THENCE NORTHWESTERLY AILONG A CURVE CCNVEX NORTHEASTERLY AND HAVING A RADIUS CF 182..
FEET. A DISTANCE OF 143.73 FEET T2 A POINT CF TANGENCY, THENCE NORTH 32 DEGREES 49
MINUTES 45 SECCWDS WEST, A DISTANCE CF 115.47 FEET TC A POQINT 2F CURVATURE: THERCE
NORTHWESTERLY ALLNG . CURVE TINVEX SOUTHWESTERLY AND HAVING A RADIUS OF L88.0 FEET. A
CISTANCE QF 129.6€ !-'""" TC A FOINT TF TARNGENCY. THENCE NORTH G0 DEGREES 14 MINUTES 1o
SECCNDS WEST. A DISTANCECF o06.35 FEET T2 THE NORTHWEST CCRNER OF SAID BURNY
3ROTHERS, I}NC.. PROPERTY/ FOR A FLACE CF BEGINNING; THENCE NHORTHERLY ALONG THE
ZASTERLY LINE OF ACCESS RuUAD 7" THE FOLLOWING 4 CTTURSES AID DIS'“ANCES; THENCE NCRTH
10 CEGREES 34 MINUTES 1£ SECOVLEWEST, A CISTANCE OF $63.17 FEET T0 A POINT CF
TURVATCRE; THENCE NORTHERLY ALCHG-% CURVE CCZHVEX EASTERLY AD HAVING s BADIUS CF
“542.0 FEET, A DISTANCE CF 48S.94 FEET T2 A POINT <F TANGENCY. THENCE HORTH 4 DEGREES
.S MNINUTES ¢5 SECCHNDS WEST, A JISTANCC . ZF 24,22 "EE"‘ w3 A POIINTT CF CURVATURE: THENCE
NORTHERLY ALCNG A CURVE TIWVEX WESTERLY U0 HAVING A RADIUS OF 7537.44 FEET, A
SISTANCE OF 149.79 FEET TC THE SCUTHWEST CORNER CF A PARCEL COF LAND CCHVEYED 70 RADIT
STEEL MANUFACTURING COMPANY, BY THE CHICAGD AUD NCRTHWESTERN RAILWAY CTMPANY BY A
CEED DATED CANUARY 24, 1362; THENCE NORTH 2y LEGREES 10 MINUTES (0 SECCHDS EARST ALSHG
THE SOUTH LINE CF SAID RADIT STEEL MANUFACTURIUG SCMPANY PROPERTY, & TISTANCE COF
$57.38 FEET 72 THE SSUTHEAST Z2ZRNER 4©F SAID RACIQCTEEL MANUFACTURING CCMPANY
FROPERTY SAID CORNER ALSC BEING A POINT 156.0 FEET WESTERLY CF 'AS MEASURED
FERPENDICULAR T2) THE CENTER LINE CF ‘HJ{D TRACK NTIMRLR B4 A5 HOW EXIITING OF THE
CHICAGO AND MORTHWESTERN RAILWAY T2°'C PROVICO TARD, THENCE SOUTH 4 CEGREES 16 MINUTED
+9 SECOUDS WEST ALORG A LIME PARALLEL JI“"H MWD 150.7 FEET/WZSTERLY OF 'AS MEASURED
FERPENDICTLAR T2) SAID CENTER LINE 7F YARD TRACK !NUMBER 334y o PISTNICE TF 1070 0¢
TEET T2 A POINT <N THE NORTH LINE GF SAID BURNY BROTHERS, INC< PROPERTY: THENCE
SCUTH 88 LCEGREES 20 MINUTES .3 SECCHDS WEST ALONG THE NORTH LIUE OU SALT BURNY
3ROTHERS, INC., PROPERTY., A CISTANCE CF 820.52 FEET 70 THE PLACE CF GelLINING, IU
TCOCK CoONTY, ILLINOIS.

-"'
sy

”
L)

ot




UNOFFICIAL CORX6. s

EXHIBIT "B"

Parmitted Exceptions

i. GRANT DATED APRIL 3, 1963 AND RBCCRDED APRIL o5, .Y63 AS DOCUMENT 187787C5

FROM RADIQ {THERL AND MANUFACTORING COMPANY, X CORFPORATIODN OF ILLINCIS, TO TiE

COMMONWRALT: EDISON CCMPANY AND THE ILLINCOIS BELL TELEDPHOUB COMPANY OF TIER
RIGHT, PRRMISSINN AND AUTHCORITY TC COMSTROCT, MAINTAIN, RBLOCATE AND RENEW
EQUIPMENT UPCr. /JGONG, GVAR AND UTMDER SAYD PROPRRTY ~ND TO TRANSMIT RY MEANS
OF SAID EQUIFMEN®,  FLECTRICITY T2 BE UJED POR HEAT. LIGUT, U'OWBR, TELEFHONE

AND OTHPR PURPOSES, “ITH RUGHT OF INGRESS AND EGRESS FROM SAID PROPERTY: CAID

ELECTRICITY TQUIFMENT TJ 3E LOCATED UPON, OVER AND URDER A STRIP CF LAXD AS
SHOWN ON THE FLAT ATTACHL. THERETO.

'AFFLICTS PARCEL :;

2. KASXMENT IN, UPON, UNDBR AND ALJHC THE RASTERLY o0 PRRT CP THE PREMISES IN
QUESTION TO INSTALL AND MAINTRIN XLl PJUIPMENT FOR THE FURPOSE OF SERVING TR
PREMISES IN QUESTION AND OTHER PROPEZXIT WITH TELEPHONE AND LLBCTRIC SERVICE,
TOCETHER WITH RIGHT OF ACCESS TNERETU, /.8 CREATED BY GRANT TO THB
COMMOWWRALTH EDISON COMPANY AMD THE ILLITD?YC BELL TELEPHONE COMPANY, XRCORDED
PEBNUARY 5, 1963 A3 DOCUMRNT 187130631.

{AFPFRCTS PARCXL 2)

3. UNHECORDED PUBLIC UTILITIES ZASRMENT POR SEWERS AS DYSCLOSED BY MANHOLE
COVERS ON THE SOUTHWESTERLY, NORTHEASTERLY RASTERLY AD OUTHERLY LINBS AS
SHOWN ON SURVEY MADR BY CIRTIFIED SURVEY COMPANY, CATRD MMICH 18, 1991, ORDER
KNOMBER 901233 (2).

(AFFECTS PARCXYL 1}

4. ENCROAEMENT OF BLACEK TOP QVER THB WBST 1OT LINE BY ABOUT .05 TO .44 U® A
FOOT' AS DIBCLOBRD BY SURVXY MADE BY CERTIFIRD SURVEY COMPARY, DATED MaPM 18,

1331, ORDER XNUMBER 901238 (2).
(AFFECTS PARCIL 1)

5. ERCROACEMRNT OF CONCRETR PADS CRTO THE 20 FOOT EASEMENT POR THR COMMCRTWEALTH
ERDIBOR COMPARNY ARD THE YLLINOIS RELL TELRPHUNE CCMPARY PER DOCUMRNT 1877870%
AS DISCLOSED BY SURVEY MADE BY CERTIFIED SURVEY COMPANY, DATED MARCH 18,
1991, ORDER RUMRER 901238.

{AFFRCTS PARCEL 1)
6. UNRECORDED PUBLIC UTILITTES RASRMENTS AS DISCLOSRD BY OVERHEAD WIRRS ON THR

NORTHEASTBRLY LINE AS SHOWN ON SURVEY MADE BY CERTIFIEZD SURVEY COMPANY, OATED
HARCH 18, 1991 ORDER NUMBER 9012389 {Z),

(AFFBCTS PARCEL 1!
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7. BNCROACHMENT CF OVERHRAD 'IENITH* SIGN QVER THE WEST LOT LINE AS DISCLOSED BY
SURVEY MALR BY CBRTIPIBD SURVEY CCMPANY, DATED MARCH 106, 1931, ORDER MUMBER

901238 (2).
{AFFECTS PARCEL 1)

8. UNRBCONDED RAILROAD KASEMENT A5 DISTIOSED HY SWITZH AND SPUR TRACKS O THE
NORTEEASTERLY LINR AS SHOWN OF SURVEY MADE DY CERTIFIEDR SURVEY COMPANY DRTFD

MARCH 18, 1991, ORDBR NUMBER 901228 (1),

(APFPRCTS DARCEL 1)

3. ENCROACHMENT CP LIGET FOLE CVER THE WEST LOT LINE 0OY ABOUT .18 OF A POOT AS
DISCLOSED BY/ SURVEY MADE EY CERTIFIBD SURVEY COMPAIY DATED MARCH 18, 1981,
ORDER NUMBER 971738 (2).

(AFFRCTS PARCEL 1)

10, RAILROAD EIDIRG EASKAENT 1S DISCLOSRD BY INSTROMRNTS RECCRORD AS DOCTIMERT
18713063 ARD AS DOCUMENY 1878705 AND AS SHOWN ON SURVEY MADE BY CIRTIPIED
SURVRY COMPANY DATED MARCH 1P, 1991, ORDER NUMBER 201238 (2).

(AFFRCTS ALL)
1l. General real estate taxes not yet due and payable.
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