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American National Bank

of Bensenwille

'HOME EQUITY CREDIT LINE MORTGAGE

THIS MORTGAGE (the “‘Mortgage ') is made as of i April 10, . 19 92
between Louis J. Di Maggic and Carmellis M. Di Maggio, His Wife Tn Joant Tenamortgayor")

and AMERICAN NATIONAL BANK OF BENSENVILLE, 133 West Grand Avenue, Bensenville, Illinois
' "Mortgagee ™). o L
T 92964661
arRIG61 0 ARTICLE X
9“““‘b }b 1 o DEFINITIONS

1. Definitions. - As used herein, the fallowing terms shall have the following meanings, applicable equally to
the singular and plural forms of each term: :

(a) Agreemini: The Agreement and Disclosure for Home Equity Credit Line by and between Mortgagor
and Mortgagee, cdutzd as of the same date as this Mortgage. The Agreement provides for a f{loating rate,
open-end credit Eae-pursuant to which Mortgagee mukes Loans, as defined in the Agreement, up to the
Credit Limit and Mcrt,2gor repays Mortgagee along with monthly finance charges due, if any.

(b) Credit Limit: “17%{e Credit Lir.{‘tit, as specified in the Agreement is $ 300,000.0C

{c) First Mortgage: Tne mﬁrtgage against the Land dated _N/A_____ and recorded in the office of
X N/A as Document Number N/A .

(d) First Mortgagee: The holfe) of the First Mortgage: . DEPT-01 RECORDING $37 .30
o - . B 23333 TRAN 3795 04721797 16104200
T N/A o : 40390 3 < P2 AGAE T
COOK COUNTY RECORDECR

{e) Fixtures: Al fixtures, including repiaements and additions thereto, now or hereafter located
under, on or above the Land that constitute or will Constitute fixtures under the laws of the state of Illinois,

and excluding any trade fixtures of any tenants unaer the Leases, . .t
| ¥ HRREAC

(f) Impositions: All real estate and personal propccty taxes and other taxes and assessments, public or
private; water and sewer rates and charges; all other gove/pmental or nongovernmental charges applicable
to the Mortgaged Property; any interest or costs or penalties with respect to any of the foregoing; and charges
for any easipmhent or agreement maintained for the henefit of the Mortgaged Property, general and special,
ordinary and extraordinary, foreseen and unforseen, of any kir< and nature whatsoever which may at any
time prior to or after the execution of this Mortgage, be assessed /ievied, or imposed upon the Mortgaged - s
Property or the rent or income received therefrom, or any use or occuparcy thereof.

(g} Improvements: Any and all buildings or structures of any nawure whatsoever, including replace- -
ments or additions thereto, now or hereafter situated on the Land.

{h) Indebtedness: The principal of, interest on and/or all other amountg, finance charges, payments -
and premivms gue under the Agreement and all other indebtedness of Mortgagn to Mortgagee under and/or
secured by the Mortgage. Because this Mortgage is given to secure an opeu-ead credit line, the term

" Indebtedness shall include not only. presently existing Indebtedness under the Agriement, whether such

. Loans are obligatory or to be made at the option of Mortgagee, to the same extent 5 il such future Loans
were made on the date of execution of this Mortgage, although there may be no Loayr risde at the time of
execution of this Mortgage. )

awavy, Northbrook, IL 60062

(i) Land: The real property located at 3784 _Whirl
i i - and described as follows on the attached Exhibit A:
LOT 14 IN CITATION LAKE ESTATES UNIT NO. 4, BEINS A SUBDIVISION IN SECTION 17 AND
SECTION 18, TOWNSHIP 42 NORTYH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK
QOUNTY, ILLINOIS. - . VOLUME NO.: 132
PERMANENT II\DEX‘&.MBER: 04513~406-002 ? . 2 f'L’_Z.'_.d
. { /

(i) Leases: Any and all Jeases, licences, concessions or grants of other possessory interests granted by
Mortgagor as lessor now or hereafter in force, oral or written, covering or affectihg all or any part of the

© Mortgaged Property. . -

{k} Mortgaged Prbperty{ The Land, the Improvements, the Fixtures and the Leases together with:

(1) al rights, privileges, rents, royalties, profits, mineral, oil and gas rights and profits, tene-
ments, hereditaments, rights-of-way, easements, appendages, appurtenances, riparian or littoral
rights now or hereafter belonging or in any way appertaining to the Land and/or the Improvements;

) " {2) all of Mortgagor's right, title and interest in and to any streets, rights-of-way, alleys, strips
or gores of land now or hereafter adjoining the Land;
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(3} all of MOUN .F FrldG:IAandg%¥§wa}ds heretofore made

er hereafter to be made by any municipal, county, state or federal authority or board to the present
and all subseqnent owners of the Land and/or the Improvements and‘or the Fixtures and/or the
Personal Property, inciuding any award or awards for any change or changes of grade of any street
or streets affecting the Land and/or the Improvements and-or the Fixtures and/or the Personal
Property, snbject to Mortgagor's right to use such award pursuant to Article V1II: and

() ﬁll the estate, right, title, interest, claim or demand whatsoever of Mortgagor, either at law
or in equity, in and to the Land and/or Improvements and/or the Fixtures.

The term ‘‘Mortgaged Property' inchides any part of the foregoing property described as Mortgaged
Property. - 7 . '
(1) Obligations: Any and/or all of the covenants, promises and other obligations (other than for the

payment of the Indebtedness) including, without limitation, the payment of Impositions as provided herein
made or owing by Mortgagor or others to or due to ’\{ortgagee under and/or set forth in the Agreement

and/or the Security Documents,
{m) Personal Propertv: All personal property owned by Mortgagor and located on the Land.

{n) Proceads: All monies and proceeds derived from the Personal Property or from said Mortgaged
Property including without limitation insurance proceeds and condemnation awards.

(o) Rents: All therents, revenues, income, profits and other benefits now or hereafter arising from the
use and enjoyment of Lh2 >{ortgaged Property.

: ' (p) Security Documen.n:’ The Agreement and all other documents and instruments now or hereafter
furnished to Mortgagee, inciusing, but not limited to, this Mortgage, to evidence or secure pavment of the

Indebtedness.

- ARTICLE I1
GRANT

2. Grant of Security Interest.

2.1 Grant. To secure the pavment of the [hd bledness and the performance and discharge of the Obliga-
tions, Mortgagor does by these presents give, trar.iler. bargain, sell, alien, remise, release, assign, mortgage,
hypothecate, deposit, pledge, set over. confirm, convey warrant and grant a security interest unto Mortgagee
in and to all estate, right, title and interest of Mort{iugor in and to the Mortgaged Property, whether now
owned or held or hereafter acquired by Mertgagor to have and to hold the Mortgaged Property unto Moriga-

. gee, its successors and assigns, forever.

2.2 Condition of Grant. The condition of the grant in Palag.-2ph 2.1 above is such that if Mortgagor shall
pay or causs to pe paid the Indebtedness as and when the sarae shall hecome due and payable and shall
observe, perform and discharge the Obligations, then the Secur'ty Doecuments and the estates and rights
granted by them shall be null and void, otherwise to remain in full force an effect.

ARTICLE IIX . -
~ REPRESENTATIONS 3 DEREAs g

3. Represehtatlons

Mortgagor hereby represents to Mortg,agee that:

31 Vahdzt;,r of Security Documents: _—

L

. . LI -

 (a) The execution, delivery and performance by Mortgagor of the Security Docum{énts_and the bor-

rowing evidenced by the Agreement, will not, to the best ¢f Mortgagor's knowledge, violate any proviston of law,

any order of any court or other agency of government, or any Mortgage, indenture, trust agreement or other

instrument to which Mortgagor is a party in any material respect or by which it or any of ils property is

bound, or be in cenflict with, or will resuit in a material breach of ar constitute (writh due notice and/or lapse,

of time) a default under any such Mortgage, indenture, trust agreement or other instrument. or result in the

- creation or impasition of any lien, charge or encumbrance of any nature whatsoever upon any of its property
or assets, except as contemplated by the prmnsmn'-; of the Security Documents: and

(b} The Security Documents, as and when executed and delivered by Morﬁ;agor constitute the legal,
valid and binding obligations of Mortgagor in accordance with their respective terms subject to applicabie

i bankruptcy and 1n=;olvency laws

3.2 Other lnfnrmauon, All other information, reports, papers and data given to Morigagee, or to Mort-
gagee's legal counsel, with respect to Mortgagor, the Mortgaged Property, or the loan evidenced by the Security
Documents are accurate and correct in all material respects and complete insofar as completeness may be
necessary to give Mortgagee a true and accurate knowledpe of the subject matter.

4.3 Mortgaged Property and Other Property. Mortgagor has geood and mar %@ title in fee simple to

. the Land free and clear of ail encumbrances except. for the First Mortgage‘and“btlr; enoynbrances of record
as of the date of this Mortgage. Mortgagor will preserve iis title to the Mortgaged Property and will forever
covenant and defend the same to Mortgagee and will forever covenant and defend the valldltv and priority of

- - the hen of this Mortgage. . .
. . . o
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3.4 First Mortgage Mortgagor does herehy acknowledge that the only mortgage lien that s prior or, in
any way, superior {0 this Mortgage is the First Mortgage.

3.5 Taxes. To the best of its knowledge, Mortgagor has filed all federal. state. county and municipal
income tax returns required to have been filed by it and has paid all taxes which have become due pursnant
tey such returns, pursuant to any assessments received by it or pursaant to law, and the Mortgagor does not
know of any basis for addirional assessment in respect of such taxes or additional 1axes.

3.6 Litigation. There is not now pending against or affecting the Mortgaged Property, nor, to the
knowledge of Mortgagor, is there threatened or contemplated, any action, suit or proceeding at taw or in
equity or by or befoere any administrative agency which, if adversely determined, would materially impair or
affect the value or operation of thé Mortgaged Property.

3.7 Environmental indemnity. - Mortgagor shall indemnify and hold Mortgagee harmless against and
from any and all loss, cost, damage, claim or expense (fncluding. without linvitation, any and all attorney's
fees or expenses of litigation) incurrced or suffered by Morigagee on account of (7} the location on the Land
or Improvements of any chemical, material, substance, nr contaminant (including, without lHimitation, oil,
petroleum products, asbestus, urea, formaldehyde, foam insulation, hazardous waste and-or toxic waste),
the presence or storage of which or the exposure to which is prohibited. limited, or reglated by any federal,
state, county, res«nak or local governmental unit, agency or authority, or which presence, starage, or expo-
sure may pose a hazard to health and safety or (77} the failure by Mortgagor nr any prior owner or occupant
of the Land to comply.with any applicable federal. state. county. regional or local environmental laws. regula-

tions, and court or adw.inistrative orders.

ARTICLE TV
AFFIRMATIVE COVENANTS

4. Affirmative Covenants. Until{hie entire indebtedness shall have been paid in full, Mortgagor hereby
covenants and agrees as foilows:

4.1 Compliance With Laws. Mortgagor shall promptly and faithfully compiy with, conform to and obey
~or contest by appropriate proceedings 1a-gond faith all present, and use its best efforts as to future, laws,
ordinances. rules, regulations and reguiverosonts of every duly constituted governmental authority or
agency angd of every board of fire underwritery having jurisdiction, or similar body exercising functions,
which may be applicable to it or te the Mortgegesa Property or to the use and manner ol use. occupancy,
possession, aperation, maintenance or reconstructicn of the Mortgaged Property. whether or not such law,

ordinance, rule, arder, reguiation or irequirement saall necessitate structural changes or improvements or

interfere with the use or enjoyment of the Mortgaged Property.

4.2 Payment of Impositions. Mortgagor shall duly pmyand discharge, or cause to he paid and dis-
charged, the Impositions. Mortgagor may exercise the option t7 may the same such installments.

4.3 Repair. Mortgagor shall keep the Morigaged Property i geod order and condition and make all
- necessary or appropriate repairs. repiacements and renewals thereol.

4.4 Insurance. S ,‘)22@‘1‘_3«.1'_ '

(a} At all times during the term of this Mortgage, Mortgagor shal' carry or cause ta he carried
policies insuring the Mortgaged Property against loss of rents or husiness in' erruption and against loss or
damage by fire, theft, vandalism, malicious mischief, hazards, and such other ricks as Mortgagee may from
- time to time require, including, without limitation, rthose risks included in the term‘exvtended coverage.’*
The amount of the coverage afforded by each of the Insurance Policies (the "‘Insuiance Policies'') shall be
in amounts reasonably satisfactory to the Mortgagee and shall be sufficient to preverc any insured from
becoming a co-insurer of a partial loss thereunder, but in any case no such amount sha)’ be less than either
(1) full replacement cost of all Improvements, or (2) the outstanding Indebtedness, wki“niver amount is

greater at the time of the loss or damage.

(b} All Insurance Policies shall, at all times, be in form, substance and with companies acceptable
to Mortgages; bear a non-contributory first mortgage endorsement and such other endorsements in form
and content acceptable to Mortgagee in favor of Morigagee or as Mortgagee may request; and shall remain
in force. with renswals and replacements thereof, which renewals and replacements shall be deposited with
Mortgagee with evidence of payment of all premiums no later than fifteen (15) days prior to the expiration
of any then existing Insurance Policy, until the Indebtedness is paid in full. Every Insurance Policy shall

contain an agreement that no party thereto may terminate or modify the Insurance Policy without at least
16 days prior written notice to Mortgagee.

{c) Premiums on all Insarar.ce Policies shall be paid by the Mortgagor and payment shall be made

promptly and when due directly to the insurance carrier. Mortgagee may, but shall not be obligated to, make

_premium payments to prevent lapse or cancellation by reason of nonpayment of premium, and any
amounts so paid by Mortgagee shall be treated as “‘Advances ' in accordance with Paragraph 4.15.

4.5 Application of Insurance Policy Proceeds. In case of loss, damage or casualty to the Mortgaged
Property. the proceeds of claims under the Insurance Policies covering casualty losses or damages shall be
paid to Mortgagee for application, ar the option of Mortgagee, either "(j(ﬂm the Indehtedness, (in the
inverse order of maturity) with the balance of such proceeds, if any, paidto ’M“%gm.‘ or {ii) to the
restoration of the Mortgaged Property on such conditions and subject to such contrds ns Mortgagee may
impose in its absolute discretion, with the balance of such proceeds, if any, applied (in the inverse order of

. . . . \
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mafnrity} against szicUnNQEhathtchla @%Yﬁthli Mortgage or the Agree-

ment, no application of Insurance Policy proceeds to the Indebtedness shall have the effect of curing any
Event of Default or extending the time for making any payment hereunder or under the Agreement. Mort-
gagee shalf not be held responsible for failure to collect any insurance proceeds due under the terms of any
peolicy provided for herein regardless of the cause of such failure.

4.6 Restoration Following Uninsured Casualty. In the event of the happening of any casualty. of any
kind or nature, ordinary or extraordinary, foreseen or unforseen, not covered by any Insurance Policy result-
ing in damage to or destruction of the Mortgaged Property, Mortgagor shall give notice thereof to Mortgagee
and Mortgagor shall promptly, at Mortgagor's sole cost and expense, commence and diligently continue to
restore, repair, replace, rebuild or alter the damaged or destroyed Mortgaged Property as nearly as possible
to its value, condition and character immediately prior to such damage or destruction.

4.7 Value. Mortgagor shall use its best efforts to prevent any act or thing which might materially and
adversely impair the value or usefuiness of the Mortgaged Property. '

4.8 Performance of Other Agreements. Mortgagor shall duly and punctually perform all covenants and
agreements expressed as binding upon it under any agreement of any nature whatsoever binding upon it
that inveolves the Mortgaged Property tnciuding, without limitation, ail ruies and regulations of a home-
owners or conldominium association if the Mortgaged Property is part of a condominium cooperative,
phased develr pm »nt or other homeowners association.

4.9 Inspection. | Mortgagor shail permit Morigagee, and parties designated by Mortgagee, at all reasona-
ble times te mspe\" t*:= Mortgaged Property upon three (3) days' prior written notice.

. 4.10 Hold Harmless. Mortgagnr shall, at Mortgagor's sole cost and expense, save, indemnify and hold
the Mortgagee, its offtcers. oifirials, employees and agents, harmiess from any injury, claim, demand, suit,
 judgment, execution, liability. debt, damage or penalty (hereinqfier collectivelly referred to as “Claims’™)
affecting the Mortgaged Progerty, or the value of any of the Security Documents. arising out of, resuiting
from, or alleged to arige out of or result from, any action or inaction by Mortgagor, except as may be the
direct result of Mortgagee’s negligerice, Mortgagor shall pay all expenses incurred by the Mortgagee in defend-
ing itse)f with regard to any and all Ciaims. These expenses shall include all out-of-pocket expenses, such as
attarneys’ and experts’ fees, and sholl also include the reasonable value of any services rendered by any

employee of the Mortgagee

4.i1 Expenses. Mortgagor shali pay ovirimburse Mortgagee for all reasonable attorneys’ fees, reasona-
ble costs and expenses paid or incurred by Mortgagee in any action, preceeding or dispute of any kind in
which Mortgagee is made a party or appears as/party plaintiff or defendant, involving any of the Security
Documents, Mortgagor, or the Mortgaged Propert).ircluding, without limitation, to the foreclosure or other
enforcement of this Mortgage, any condemnation invol/ing the Mortgaged Property, any action te protect the
security hereof, or any proceeding in probate or bankruptey, and any such amounts paid or incurred by
Mortgagee shall be treated as “‘Advances’ in accordance wit)) Paragraph 4.16.

4.12 Payment of lndehtedness Mortgagor shall timely pav-and discharge the Indebtedneqq or any pari,
thereof in accordance with the terms and conditions of the Aricement, this Mortgage, and the Security

Documents.,
. ? "{‘."\ —
4.13 Flood Disaster Protection Act. Mortgagee shall take all steps necessary to corhp Wi h the pro-

visions of the Flood Disaster Protection Act of 1973, as amended and.if egquired by Mortgagee, Mortgagor
shall cause the Morigaged Property to be insured pursuant to the provisiors of such Act.

4.14 F‘:rst Mortgage. Mortgagor shall comply with all terms, provisions, a=d conditions of the First
Mortgage.

4.15 Advances. In the event Mortgagor fails to perform any act required of'Mortgagor by any of the
Security Documents or to pay when due any amount required to be paid by any of the Gecurity Documents,
Mortgagee may, but shall not be ¢bligated to, make such payment or perform such act - Zuch payment or
performance by Mortgagee shall not have the effect of curing any Event of Default or of axtending the time
for making any payment due hereunder or under the Agreement. All amounts so paid by Mortgagee, together
with sll expenses incurred in connection therewith, shall be deemed advances (“Advances''} under this
Mortgage, shall be immediately due and payable and shall be added to the Indebtedness. Advances shall bear
interest from the date expended at the rate specified in the Agreement and shall be secured by this Mortgage
as though originally a part of the principal amount of the Indebtedness.

ARTICLE V
" NEGATIVE COVENANTS

5. Negative Covenants.

~ Until the entire Indebtedness shall have been paid in full, Mortgagor covenants and agrees as follows:

£.1 Use Violations. Mortgagm- shall not use the Mortgaged Mhertv or allow the same to be used or
~ occupied for any uniawful purpose or in violation of any permit or-.certmqq,te. or any law, ordinance, regula-
tlon or restrictive covenant, covering or affecting the use or occupdncy thereof, or suffer any act to be done
or any condition to exiat on the Mortgaged Property or any article to be brought thereon, that may be
dangercus, unless safeguarded as reqguired by law, or that may, in law, constitute a nuisance, public or .
‘ private
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52 Alterations. MM*FF*@}A& ft e Mortgaged Property

or make or permzt to be e &n 5 s Ho tgagn Property that would

have the effect of materially diminishing the value thereof or that will in an:v way materially increase the risk
of any ordinary fire or other hazard arising out of construction or aperation thereof.

5.3 Replacement of Fixtures, Improvements and Personal Property. Mortgagor shall not permit any of
the Fixtures or Improvements to be removed at any time from the Land, without the prior written consent
of Mortgagee, unless actually replared by an article of equal or greater sultabmty and value and owned by

Mortgagor.

54 Other Liens., Mortgagor shall not, without the prior written consent of Mortgagee, create or permit
to be created or to remain, any mortgage, pledge, lien, encumbrance or charge on, security interest in, or
conditional sale of or other title retenticn agreement on (whether prior or subordinate to the liens of the
Security Documents) the Morigaged Property or income therefrom other than the Security Documents and

the Firat Mortgage

5.5 Transfer of Title. As a material inducement to Mortgagee to make the loan evidenced by the
Agreement and secured by this Mortgage. Mortgagor has made representations to Mortgee concerning the
abilities of the undersigned in constructing, managing and operating the Mortgaged Property, which repre-
seniations have been and will be relied upon by Mortgagee in funding this loan. Therefore, Mortgagor cove-
nants and agrees that it will not sell, convey, transfer, alienate, pledge, encumber or permit to be soid,
conveyved. transsmrred, alienated, pledged or encumbered the Mortgaged Property and will not convey or
asslgn any beneficiriinterest In the Mortgaged Property, without the prior written consent of the Mortgagee,
which consent may be jiranted or withheld in Mortgagee's sole discretion, and if granted may be conditioned
UpOon &Ny successor oi M.ortgagor agreeing to an increase in the interest rate in the Agreement.

5.6 Sale or Lease of the Mortgaged Property. 1€ Mortgagor contracts to sell or Lease ail or any portion
of the Mortgaged Property or amends, modifies or terminates any now existing or future sales contraet.
Lease, or other agreement concarning the Mortgaged Property, Mortgagor will furnish Mortgagee with a copy
of the executed contract, Lease or 2greement within 15 days after the date of execution thereof.

ARTICLE V1
EVENTS OF DEFAULT

6. Events of Default. The term "“Event of Oeaxlt’’, as used in the Security Documents, shall mean the
occurrence or hnppenmg from tsme to time, 0i 72z one or more of the following:

6.1 False Representations. It' Mortgagor engages in fraud or material mtsrepresentatmn in connection

' " wit.h the (‘redlt Line.

- 6.2 Performance of Oblggntlons If Mortgagor defaults in the payment of the Indebtedness in accord-
ance with the Agreement.

6.3 Adverse Actions. If Mortgagor s actions or inactions adversely affects the Mortgagees Property or
: Mortgagee s rights thereto and interest therein.
GRRHAC 0

ARTICLE VII
REMEDIES

7.1 Remedies. If an Event of Default shall oecur and be continuing, Morigagee may, at its option, after
- providing Mortgagor with at least a 30 days advance notice of, and opportunity psriod to cure, the Event of
~ Default, exercize any, some or all of the following remedies:

7.1.1 Acceleration. Morigagee may declare the unpaid portion of the Indeotédness to be imme-
diately due and payable, without further notice or demanad (each of which kereby is eivnreocsly waived by
Mortozgor), whereupon the Indebtedness shall become immediately due and payable, anything in the Agree-
ment or in the Security Documents 1o the contrary notwithstanding: provided further that the unpaid por-
tion of the Indebtedness shall be imrnediately and autematically due and payable without action of any kind
on the part of Morigagee.

7.1.2 Enforcemnnt of Mortgzage. Mortgagee, with or without entry, personally or by its agents or
attorneys, insofar as applicable, may: :

(a} sell the Mortgagvd Property and all estate, ngllt ntle and interest, claim and demand
therein, and right of redemption thereof, to the extent pelrmitted by and pursuant to the proce-
dures provided by law, at orne or more sales, and at such time and place upon such terms and after
such notit.e thereofas may be required or permitted by law;

{b) institute proceedings for the complete foreclosure of this Mortgage:

(c) take steps to protect and enforce its rights whether by action, suit or proceeding in

equity or at law for the specific performance of any covenant, condlitiecn or agreement in the Agree-

" ment or in this Mortgage, or In aid of the execution of any power herein granted, or for any fore-
closure hereunder, aor for the enforcement of any uthqr appropriate legel cr equitable remedy or
otherwis-e as Mortgagee shall elect: and/or e

T =

-B-




~ UNOFFICIAL COPY

e




() el:nfortﬁ}F FEIH@"SAEE@@QJ}%F the laws of the State of

IHinois.

7.1.3 Receiver. Mortgagee may apply to the court in which a proceeding is pending for the
enforcement of inis Mortgage to have a receiver appointed to enter upon and take possession of the Mort.-
saged Froperty, collect the rents and profits therefrom and apply the same as the court may direct; such
receiver to lave all of the rights and powers permitted under the laws of the state in which the Mortgaged
Property i situated. The right to the appointment of such receiver shall be a matter of strict right without
regard to the value or the occupancy of the Mortgaged Property or the solvency or insolvency of Mortgagar.
The reasonable expenses, including receiver's fee, counsel's fees, costs and agent’s commission, incurred pur-
suant to the powers herein contained shall be secured hereby.

7.2 - Other. IF Mortgagor.defaulrs in the due observation or performance of any of the Obligations in
accordance with this Mortgage, Mortgagee may exercise any remedy avallable to Mortgagee under applicable
iaw.

7.3 Remedies Cumulative and Concurrent. The rights and remedies of Mortgagee as provided in the
Security Documents shall be cumulative and concurrent and may be pursued separately, successively or
together against Mortgagor, Guarantor or the Mortgaged Property, or any one of them. at the sole discretion
of Mortgagee, and may be exercised as often as occasion therefor shall arise, ail to the maximum extent
permitted hy applivsble laws, rules and regulations. If Mortgagee elects to proceed under one right or remedy

“under this Morigaze or the Agreement, Mortgagee may at any time cease proceeding under such right or
remedy and proceed inder any other right or remedy under this Mortgage or the Agreement. The fallure to
exercise any such rijfht or remedy shall in no event be construed as a waiver or release thereof. Nothing in
the Agreement or this Yjo) tgage shall affect Mortgagor’s obligations to pay the Indebtedness and perform the
Obligations in accordance with the teris thereof.

7.4 Credit of Mortgagee ~ V/pon any sale made under or by virtue of this Article Vil, whether made
.under the power of saie hereir granted or by virtue of judicial proceedings or of a judgment or decree of
{oreclosure and sale, Mortgagee msy bid for and acquire the Mortgaged Property and in lieu of paying cash
therefor may make settlement for <n: purchase price by crediting upon the Indebtedness the amount of
Mortgagee's bid. :

7.5 No Conditions Precedent to Exeicise of Remedies. Neither Mortgagor nor any other person now or
hereafter obirgated for payrent of all or any zart of the Indebtedness shall be relieved of such obligation by

" reason of the failnre of Mortgagee to comply wick’any request of mortgagor or any other persen so chiigated
to take action Lo foreclose on this Mortgage or otherwise enforce any provisions of this Mortgage or the
Agreement, or by reason of the release. regardless o7 cunsideration. of all or any part of the security held for
the Indebtedness, or by reason of any agreement o stipulation between any subsequent owner of the Mort-

. gaged Property and Mortgagee extending the time of pryment or modifying the terms of this Mortgage or

Agreement without [irst having obtained the consent of Mortgagor or such ather person; and in the latter
event Mortgagor and a)l such other persons shall continiue 'ty be liable to make payment according to the
terms of any such extension or moedification agreement. unless expressly released and discharged in writing
by Mortgagee. , o

- by ;q‘ﬁf )

‘ 7.6 Waiver of Redemption, Notice and Marshalling. ' Mortgagor hereby waives and releases, to the maxi-.
mum extent. permitted by the laws of the State of Illinois: -

fa} ‘all henefit that might accrue to Mortgagor by virtue of/apy present or future law exempt-
ing the Mortgaged Property, or any part of the proceeds arising ficm any sale thereof, from attach-
ment, levy or sale on execution, or providing for any appraisement, valuation, stay of execution,
exemption from civil process, redemption or extension of time for paymnent;

(b) unless specifically required herein or in any of the other Securit»Zccuments, all notices of
Mortgager's defauit or of Mortgagee's election to exercise, or Mortgagee’s‘aszcal exercise, or any
aption or remedy under the Agreement or the Security Docaments; and

{¢) any right to have the Mbrtgaged Property marshalled;

provided that if any of the rights waived by Mortgagor in this paragraph affect or extend the time for sale or
" the Mortgaged Property, affect Mortgagee's rights to enforce this Mortgage er affect Mortgagoer's right to

redeem, Mortgagee shall have the right te elect to accept or reject the waiver of such right by Mortgagor. and

such slection may bz made by Mortgagee at the time of or at any time prior to the entry of a decree or
judgment of foreclosure in the court in which this Mortgage is being foreclosed.

7.7 Discontinuance of Proceedings. ' In case Mortgagee shail have proceeded to enforce any right under
any of the Security Documents and such proceedings shall have been discontinued or abandoned for any
reason, then in every such case, Mortgagar and Mortgagee shall be restored to their former pesitions and the
rights, remedies and powers of Mortgagee shall continue as if no such proceedings had been taken.

. ARTICLE VIl
- CONDEMNATION

B.1. Gondemnation.‘ In the event of the taking by eminent dnméin proceedings or the like of any part or
all of the Mortgaged Property by any federal, state, municipal or other governmental authority or agency
thereof, all awards or other compensation for such taking shall be pai Et;. Mortgagee for application {iﬁ’ﬂw

inverse order of maturity) on the Indebtedness, provided that no such a;ks'j‘lication shall result in additional
~
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mter%l or have the PITPLJQN "FF IG*A’IZ“;Q‘@[@YY making any payment due
hereunder or under the

ARTICLE IX
MISCELLANEOUS

9.1 Survival of Warranties and Covenants. The warranties, representations, covenants and agreements
set forth in the Security Documents shall survive the making of the loan and the execution and delivery of
the Agreement, and shall continue in full force and effect until the Indebtedness shall have been paid in fuil.

9.2 . Furrther Assurauceq M(srtgagnr shall, upon the reasonable request of Mortgagee. execute, acknowl-
edge and deliver such further instruments fincluding, without Hmitation, a declaration of no set-aff) and do
such further acts as may be necessary. desirable or proper to carry nut more effectively the purpoese of the
Security Documents and to subject to the liens thereol any praperty intended by the terms thereof, to be
covered thereby and any renewals. additions, substitutions. replacements or betterments thereto.

£.2 Recording and Filing. Maortgagor shall, ar Mortgagor’'s sefe cost and expense, cause those Security

Documents and all supplements thereto. for which constructive notice must be given to protect Mortgagee,

" at all times to be recorded and filed, and re-recorded and re-filed, in such manner and in such places as

Mortgagee shall reasenably request, nnd shall pay all such recording, filing, re-recording, re-filing taxes, fees
and other chary sty the maximum exXtent permitted by the laws of the State of [Hlinois.

2.4 Loan Exge'am Mortgagm‘ shall pay all applicable costs, expenses and fees set forth in the
Agreement ;

B.5 No Representatxm by Mortgagee By accepting or approving anything required to be observed,
performed or fulfilled, or to'oe given to Mortgagee, pursuani to this Mortgage or the Commitment, including
(but not limited to) any office ’s cerzificate, balance sheet, statement of profit and loss or ather financia)
statement, survey or appraisci, Mortgagee shall not be deemed to have warranted or represented the suffi-
ciency, legality, effectiveness or lesal effect of the same, or of any term, provision or condition thereof, and
such acceptance or approval thereofshall not be or constitute any warranty or representation with respect
thereto by Mnrlgagee

9.8 Incorporatmn of Agreemeni. Efch and every term, covenant and provision contained in the
Agreement is, by this reference, incorporated inin this Mortgage as if fully set forth herein..

9.7 Waiver of Homestead. Mortaagor covenants that the Mortgaged Property is not occupied as a
homestead and waives all rights and benefit whlch Tdottgagor has or may have under the homestead exemp-
tion law of the State of Winois.

8.8 Notme, Except for an_,’ notice required under xprlicable law to be given in another manner, any
notice to Mortgagor provided for in this Mortgage shall belir"writing and shall be deemed properly delivered
three days after deposit thereof in any main or hranch Usited States Post Office, certified or first class
Unlited States Mail, postage prepmd & ddressed as follows or at/such other address as may be desxgnated by
notice as provided herein:

_ If to the Mortg’agcr %@
Louis J . Di Maggio ami Carmella M. Di Maggio ) ?‘y: :
3784 Whirlaway | ¢ ':L_;
Northbrook, IL 60062 o
: ' a8 L

H to the Mnrtgagee;

Amerlcan National Bank nf Ben--.env:lle

133 West Grand Avenue

Bensenville, Minois 601086 ‘
) Atterttion- Home‘Equitv Loan Division

9.¢ Covenants Rurmmg With the Land. All covenants contained in this Mortgage shall run with the
Land.

B 10 Successors and Assigns. Al of the terms of this Mortgage shall apply to and be binding vpon, and
inure to the benefit of, the successors and assigns of Mortgagor and Mortgagee, respectively, and all persons
claiming under or through them; provided that nothing in this Paragraph shall be construed to permit a
transfer, conveyance or assignment other than as expressly permitted by this Mortgagee.

8.11 Multiple Mortgagors. Mortgagor's covenants and agreements hereunder shall be joint, several and
primary. Any Morigagor who co-signs this Mortgage but does not execute the Agreement: (a) is co-signing
this Mortgage only to mortgage, grant and ronvey the Mortgaged Property; (b) is not personally obligated to
pay the Indebtedness; and (c¢) agrees that Mortgsgee and any other Mortgagor may Bgree to extend, maodify,
forbear or make any accommodations with regard to the terins of this Mortgage or the Agreement without
that Morigagor's corsent. ‘
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. - D.12 Severability. I"LJQN@;E;F I»A@ I)Aal_ignqg S191s Hf this Mortgage or of the
2 i id,

Agreement shall be determined to mv illegal or unenforceable in any respect, the validity of the

. remaining Obligations or provisions of this Mortgage shall be in no way affected,

prejudiced or disturbed
thereby. .

3.13 _Mbdlﬁcation. This Mortgage may not be changed, waiver, discharged or ferminated orally, but only

by an instrument or instruments in writing, signed by the party against which enforcement of the change.
waiver, discharge or termination is asserted.

8.14 'A.pplicable Law;v. This Mortgage shall be governed by and construed according to the laws of the
State of llinois. SR ‘ ‘

9.15 Strict Performance. Any faijure by Mortgagee to insist upon strict performance by Mortgagor of
" any of the terms and provisions of this Mortgage or any of the Security Documents shall not be deemed to be
a waiver of any of the terms or provisions of this Mortgage or any of the Seeurity Documents, and Mortgagee

- shall have the right thereafter to insist upen strict performance by Mortgagor of any and all of them.

0.16 Headings. The article headings and the section and subsection entitiements hereof are inserted for

N convenience of reference only, and shall in no way alter or modify the text of such articles, sections and
. subsections. : : .

8.17 Riders. !fone or more riders are attached to and made a part of this Mortgage. the covenants and

agreements for eack’ such rider shall be incorporated into and shall amend and supplement the covenants
- und agreements of this ) Aortgage.

IN WITNESS WHEKEOF, the Mortgagor has executed this instrument the day and year first .above

written. &
' 7 AN W&*ﬂ%
Louis J. D1 1o e, '4
o %/_?A”b Y ) f -‘5‘«%””6’5}“’
Carmella M. Di Maggio
- Witness: -

A~

" This document was prepared by and upon recordiﬁ‘“hfiiié%,, o
mail to: Lord A. Muscim c/o American National f¥~ o 3]
: . Bank of Bensenwville = . . ’-‘ﬁ\pug g
o333 W, Grand Avenue, : el )
_Bensenville, IL 60106

[}
b4

YRPAA

o
"\i‘\

'STATE OF ILLINOIS )
COUNTY OF DU PAGE )

I, a Notary PuP]ic in and for said Cou nty in the State aﬁ)r!‘?said. DO HEREBY CERTIFY (HAT
Lowis T Piringgio Clarmetin M, DiNMsao, O e personally

"known to me to be the same persons whose names are subscribed\t‘%/lhe foregoing instrumont. appeared
before me this dav in persen and aclknowledged that they signed and delivered said instrument as their own
free and voluntary act for the uses and purposes therein set forth.

GIVEN undez my hand and Notari.ai Sea this S; s day of Po p I./
"G my hand riai Sealthi o

AD 18 _
Ay . .
fatnie 1 AL Y2
Notary Public -

My Commission Exbires:

L “OFFICIAL SEAL”
_} ]q lﬁ( -~ _ : ‘ PATTICIA K. BIPESY
l : Notary Pu

My Commisuion Expires 79,35
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