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IN THEE CIRCUIT COﬁRT OF COOK COUNTY, ILLINOIB
CouNTY DEPARTMENT, CHANCERY DIVIBION

STATE FARM LIFE INSURANCE COMPANY, )

- an Illinoil corpoxution, )
' ) No. 92 CH 1410

’ vl ’ :

i} } Honorable:

“COLE TAYLOR BANK (ag successor to Bdward C. Hofert

)
Wheeljlog Trust and Savings Bank}, )
~ as Trustisa under Trust Agreement dated )
July 1%, (177 and kihown as Trust )
No. 77-175, AMLI PARTKERS, LTD., B4~ILL, )
an Illinois (lsited partnership; ) , S
AMLI REALTY COMTINE, a Delawars ) AUGe eowagy £
corporation; ANL. MANAGEMENT COMPANY; ) -
)
)
)

NOHRECORD CLﬁIHBHTa; »nd UNKNOWN OWNRERS,

Detandanta.

JUDG¥ENT OF CONIENT FORECLOSBURE, .. To:. o7r g/ wdr o¥raioal
(Ch. 110, €& 15-1402(a})} sinnn Ly e BTy LR

COTY Ty vty

NOW COMES fbr hearing on tie me?its of the Verified
.Complaint to Foreclose Mortgége and Other welief (the "Complaint")} .
filed by Piaintiff, State Farm Life (. Insurance Company, gg
("Plaintiff“) ip this action, and upon Plaintiff's Motion for é?'
Judgment of cOnéent-Foreclosure and the parties' S:ipulation for ;?
Consent Foreclcsure;'this Court, having considered the evidence and T
afguﬁents of cdunsel:ﬁndrbeing fully advised in the premises, makes
‘the followlng FINDINGS: |

I JURIBDICTION AND DEFAULTE

1.. A. Uhknown owners and nonrecord claimants were

duly served by publluatlon of & notice in the Chigage Daily Law

Bulletln,-a secular dally paper of general circulation in Cook

 County, _illinois_ on 'February 13, 1992, February 20, 1992 and
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'_ February 2?, 1§92Jand.said unknown owners and nonrecord claimants
_have failed to aﬁewer the Verified Complaint or otherwise enter an
appearance hereln although more than 30 days have passed since
each of said puhllcatlons, and the default date published as
aforesaid has oassed, and said unknown owners and nonrecord
olaiﬁante have beén previously'ordered defaulted and had judgment
enterer agalnst them. -
B The followlng defendants entered appearances or
flled Yesponsixp pteadlngs in this action, and, as set forth below,

| thezr 1nterests 1n the Mortgaged Premises (as defined in paragraph

C6(K}{1) of this Judgmeht) are foreclosed by this order: Cole

Taylor Bank'(as'suocessor %o Wheeling Trust and Savings Bank), as
Trustee under Tru=t Agreemeant dated July 19, 1977 and known as

'  Trust No. 77~ 17% (sometimes- ~hereinafter vreferred to as

“Mortgagor“); AML;»Partners Ltd., ®4-I11., an Illinois limited

partnershlp, AMLI Realty cOmpany, a Delzware corporation; and AMLI

Management Company
‘2. The Court specifioally finds that ‘ervice of process
| 1n each 1ﬁstance was properly made in accordance with the Code of
Civil Procedure.
| 3. This Court has jurlsdlctlon over all of the parties
herefo and the subject matter presented herein.

"IT. EVIDENTIARY FINDINGS
“h. 110, § 15-1402(1}~{(5))

Plaintiff filed the Verified Complaint herein to

a
b ]

foreclose the mortgage hereinafter described and joined the

following persons as defendants: Cole Taylor Bank (as successor

SOTCYZ2eG




~ UNOFFICIAL COPY




 UNOFFICIAL GQRY .

to Whéeliﬁg‘ Truséi and Savings Bank), as Trustee under Trust
| Agreementldated Juiy 1§, 1977 and known as Trust No. 77-175; AMLI
Partriers,;Ltd.F 34_111;, an Illinois limited partnership; AMLI
':_Realty Company,‘a'belaware corporation} AMLI Management Company,
nanrecord clalmantn and unknown owneres.

: 5. Attavhed to the Verlfled Complaint are the following

c-iocump.l.tf;‘: | '

B ifé)p CénSfruction aﬁd Permanent Mortgage, dated as of
Iﬁl? 21; 1977, made by Mortgager in favor of BA
:H;fﬁgagé Coﬁpany, Inc. ("BAMC"), a copy of which is
'atfmched to the Verified Complaint as Exhibit A the
f"Mﬁrtgage");

:(b)l _Insét;allménﬁ'r:o:.e dated as of July 21, 1977 made by
thexMoftgagor pavable to the order of BAMC a copy
of whlch is attached *o the Verified cOmplalnt as

| 'Ethblt C (herelnafter referred to as the "Note"),
(c) ASS}gnment of Rents~Conditioral, dated as of July
21; 1977 made by Mortgagor in favor of BAMC a copy
 of wh;ch is attached to the Verified r‘c:mplamt: as

: Exhgbit B;
(a)f'AS§ﬁqnmént of the Real Estate Mortgage dat=d July
Kzé,F1977 and recorded July 28, 1977 made by BAMC
'assigning fo Draper and Kramer, Incorporated, an

IllanIS Corporatlon {"Draper");

(e)' ASSLgnment of assignment of Rents dated as of July

-26, 1978 and recorded July 28, 1978 made by BAMC,

aSsﬁgnment to Draper the Assignment of Rents, a copy

-3-
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- of which is attached to the Verified Complaint as

Exhibit E;

Assigﬁment of Real Estate Mortgage dated July 26,
19%6 and recorded Juiy 28, 1976 and recorded July
28,:1978 from Draper to Plaintiff, a substantially
trup and accurate copy of which is attached to the
vafified Complaint as Exhibit F;

Assignﬁent'of Assignment of Rents dated July 26,
1978‘ahd recorded July 28, 1978 from Draper to

Plaintiff, a substantially true and accurate copy

- “of which is attached to the Verified Complaint as

Exhibit oy

6., ' Information concerring mortgage:

AI
B.

L.

Naturs of instrument: First mortgage.

' Dath of Mortgage: Jaly 21, 1977.

‘Namé‘of.original mortorgor:  Wheeling Trust and
Saﬁihgé'Bahk. |

Namé of.presént mortgagor: Cole. Taylor Bank (as
suéééésbr td Wheeling Tfust and Szviras Bank), as
‘Trustee under Trust Agreement dated JuivT19, 1977
.ahd_known.as Trust No. 77-175. ' |
Namé of original mortgagee: BA Mdrtgége Company,
Inc. |

Name of present mortgagee: Plaintiff by virtue of

‘the:Assignmént of Mortgage referenced in paragraph

3(£y and (g).
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6. 3.Da{e and pléce of recording: July 26, 1977 in the
"Reédrder's Office.
| " H.' ‘ ‘lIdéa.ntif.icatiorlx of recording: Document No. 24028557..
. Ihﬁéréét subject to mortgage: fee simple.
J. 5 Amaﬁht‘of ofidinal indebtedness: $1,525,000.00;
K. 'Deé;cription:
{1) The.légal descriptidn of the Mortgaged Premises is:

THI: EAST 220.04 FEET (EXCEPT THAT PART FALLING IN
HIGGINS ROAD AND HIGGINS ROAD AS WIDENED IN CASE NO.
55,8179 CIRCUIT COURT OF COOX COUNTY, ILLINOIS) OF
% TRIANGULAR PARCEL OF LAND IN LOT 1 IN CHARLES
BOEZSCHE'S DIVISION OF PART OF THE WEST 1/2 OF THE
SOU”H FAST 1/4 OF SECTION 32, TOWNSHIP 41 NORTH,
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

- CODK COUNYY, ILLINOIS DESCRIBED AS FOLLOWS:

LYING NORIZ OF THE NORTH LINE OF HIGGINS ROAD (AS
OCCUPIED), wR=T OF THE EAST LINE OF SAID LOT 1 AND
SOUTHEASTERLY OF THE SOUTHEASTERLY EDGE OF THE CLEAR
ZONE FOR RUNVAY 22 AT THE CHICAGO O'HARE
INTERNATIONAL AIR2CRT AS SHOWN ON SHEETS 45 AND 46
OF 'THE BLOCK PLAN BY JAMES, SCHAEFFER AND SCHIMMING,
INC., NO. 57-1848BAJ OXTED JUNE 16, 1559, MORE
PARTICULARLY DESCRIBED A2 BEGINNING AT THE POINT OF
- INTERSECTION OF THE NORTH I'LNE OF HIGGINS ROAD WITH
THE SOUTHEASTERLY EDGE OF _SAID CLEAR ZONE (SAID
POINT BEING 699.92 FEET SOUTHLASTERLY OF THE CENTER

3>

i
LINE OF RUNWAY 22 EXTENDED); THENZE NORTH 48 DEGREES N
08 MINUTES 26 SECONDS EAST ALONG THE SOUTHEASTERLY N
EDGE OF SAID CLEAR ZONE A DISTANCE OF 515.23 FEET Eﬁ
TC A POINT IN THE EAST LINE OF SAIL J.OT 1 (SAID :f
POINT BEING 776.35 FEET SOUTHEASTERLY UF THE CENTER .y
'LINE OF RUNWAY 22 EXTENDED); THENCE SQUT: © DEGREES ‘§¥

3 MINUTES 50 SECONDS WEST ALONG THE EASY LINE OF
SRID LOT 1 A DISTANCE OF 421.16 FEET TO THIE NORTH
LINE OF HIGGINS ROAD; THENCE NORTH 78 DEGREES 35
MINUTES 25 SECONDS WEST ALONG THE NORTH LINE OF
RIGGINS ROAD A DISTANCE OF 391.00 FEET TO THE POQINT
O BEGINNING, IN COOK COUNTY, ILLIKOIS

(2) The common address or location of the Mortgaged
" Premises is: 10700 West Higgins Road, Rosemont,

Illinois {Permanent Index No.: 09-32~400-06).

'

. -5-
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(L) Defauiﬁs'consiét of, inter alia, (i) the failure to

 pay the-principal and ihterest when due on the
folidwing dates: December 1, 1991, January 1, 1992,
Féﬁrﬁary 1, 1992, and March 1, 1992; (ii)‘ the
failure to'make'required escrow payments on the
~ folldwiﬁg dates: December 1, 1991; January 1, 1992,
: Febrﬁary i, 1992 and March 1, 1992; and (iii) the
failﬁré 7to pay when due real estate taxes and
¢ _éssdciated penalties on the Mortgaged Premises,
ey The following table éummarizas all amounts due
and owing ?iaintiff'as of April 10, 1992: |

_outstanding ¥rincipal Balance.......... $1,286,968.60

Accrued Ihterest. A 62,811.96

COStS and EXPENSES..\:s veesseaessssss 645,09

"AttorneYs T 7,792.50

TOTAL Balance DUE.....essssoln. e $1,358,218.15

': The per diem interest (regular and default) accruing

on . the ow:standing principal balznce of judgment is

x @
$411.12. &N
_ o ‘ : _59
(N) The name of the present owner of the Mortgaged >
. .f ’ ‘ . (Y
Premises ig: Cole Taylor Bank (as successor to Wheeling .,
. ‘IT

Trust and Savings Bank) as Trustee under Trust Agreement

datéd Julyle, 1977 and known as Trust No. 77-175.

 {(©) The hames-of other persons who are joined as

deféndants; ahd whose interest in, or lien, on the

. Mortgaged Premises is sought to be terminated in this
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Iorder are those defendants listed in paragraphs 1(A) and

1{B) of 1h15 order.
'.(P)‘ The capacity in whlch plaintiff brings this

foreclosure is as successor mortgagee under the Mortgage
and as legal holder to the indebtedness secured by the
' Hortgége.

" IIX. ALLEGATIONS DEEMED PROVED
ch. 110, § 15-1402(1)=(5))

~ 7.).on July 21, 1977, the obligor of the indebtedness or
" other obligatioﬁs secured by the Mortgage was justly indebted in
the-amount“of the indicated original indebtedness to the payee of
the Note. |
| 8. The.indébtedress or other obligationslsecured‘by the

Mortgage has been validly assioned to Mortgagor.

9. Exh;blts A and C, attached to the Verified Complaint

are true “and correct coples of ‘the: Mortgage and the Note,

respectlvoly.

10, Hcrtgagor was, as of July 19, 1977, owner of the
fee 31mple 1nterest in the Morgaged Premises, and as of that date
made executed, and dellvered the Mortgage as security tor the Note

or other obllgatlons to BAMC.

11. ' The Mortgage was recorded in Cook County, l1liinois
where the Mortgaged Premises is located on July '26, 1977 as

Document No 240 8557

12, Defaults occurred as 1ndlcated in the Verlfled

Complaint'and'iﬁclude, but are not necessarily limited to, the

.
» .

SIS
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. failure to pay interest and principal when due on the Mortgaged

" Premises; |
| 13. -ﬁreséntly, Mortgagor is the owner of the fee simple
‘1nt~rest in and to the Hortgaged Premises.

14. The Mortgage constitutes a valid, prior, and
paramouﬁt iien wpon the fee simple interest in the Mortgaged
-Premisks‘which lien is prior and sﬁperior to the right, title, and
intefest, claim,-dfllien of all parties whose interests in the
'Mortgagéd Premises are terminated by this judgment of foreclosure.

.15; E: ceason of the defaults.alleged and proved if the
indebfedneés héd not /matured by its terms, the same became due by
.thé exercise, byithe pjajntiff of a right or power to declare

'1ﬁned1ate1y due anad payable che whole of all indebtedness secured

. by the Morbgaqe

16. Any ana all notices-of default or election to
declare the mortgage debt due and payabla-or other notices required
to bé given have been‘dﬁly and properly gifnn.

. 17;' Any and all periods of grace or orher period of time
allowed for the performance of the covenants or conditions claimed
.to be breached or for the curlnq of any breaches have enplred.
i8. The amount 1nd1cated to be due in the Verified
'.Comp;alnt, are corrartly stated.

i9. Plaln11ff~Mortgagee offered to waive, and by this
Judgment does walve, any and all claims 1t may have against
Mortgagor and any othér named defendants that have not prev1ously
been defaulted, 1ncluu1ng, wzthout limitation, any and all rights .
fo alpersbﬁal judgmeﬁt for deficiency against the Mortgagbr and

..3..'
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éééingt éﬁy'othéf“persons liable for the igdebtednéss or other
obllgatlcns securud by the Mortgage.

| 20.‘ Notlce of such offer was given by motion teo all
'partiés not in'detault.

- 21; Defendant—Mortgagor expressly consents to the entry
.of a judgment for onsent foreclosure as provided by I1l.Rev.Stat.,
ch. 110 G15»1402’ vesting absolute title to the Mortgaged Premises
in the Plclrtlff-Mortgagee free and clear of all claims, liens and
‘uuerests‘.of_ thendant-Mortgagor, including all rlghts of
reinstatément anq redemption, and of all rights of all other
.persons méde partiés'nareto whose interests are subordinate to that
of the Piaintiff?beﬁgageé'and all unknown owners and non-record
cléimanté‘who have been properly notified as provided by statute.

 :22. No:bthér party has objected to the entry of such a
‘judgment. | |

';23."The partieé in this case have agreed tht a consent
judgment may be ertered by the court in this action without further
notice or hearing. | |

| IV. ULTIMATE PINDINGS

24. The allegatlons of Counts I and II of tpe Verified

Complalnt are true substantially as set forth. The equltlns in the

cause are w1th Plalntlff - Based upon stipulation of the parties,
Plaintiff |is thurefore entitled to the entry of a Consent
Forecloéufe (aé ﬁrpvided by Ill.Rev.Stat., Ch. 110, Sec. 15~1402)
whafeih Plaintiff is entitled to immediate possession of the

Mortgaged Premises, attorneys' fees and expenses as set forth in

Paragraph'G(M) héreof.

i

32

o
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‘IT‘IS, THEREFOﬁE; ORDERED, ADJUDGED, AND DECREED that a ‘judgment
for‘consent fbrﬂélbsure and sale is granted; and

| _' 25; Absolute title to the mortgaged real estate is
'Hherebylvestéd.ih Plaintiff-Mortgagee State Farm Life Insurance
Company-érée ahﬁ cléar of all claims, liens and interests of
.befendant~ﬁértgagors, including any rights of reinstatémeﬁt and

redemption, and all rights of all other persons made parties hereto

. whose int¢rests are subordinate to that of the Plaintiff-Mortgagee

and all unkroym owners and non-record claimants who have been -

- fopery notified s pfovided by statute, Délivety of this'Judgment
ot -Consént.}FofeciOSufe shall- be sufficient to pass the title
| théreto.‘&§qch éSﬁveyéﬁcc shall be an entire bar of all claims of
parties to the fornelosures

| Zé._ Piaihtiff is atthorized to take possession of the
reél estate'deéériﬁed herein upon aﬁtrf'of this Judgmeht and is
 _eh£itled to éxclﬁsi&eiﬁossessinn therant, |
27, Appéhlability. .There is »o just reason to delay

enforcement of or appeal from this final appealable judgment order.
iy (AR £ N

oagEpi s /bR 10 1992
B “ - - ' o _ | bénﬂﬁ% Court - 131

Enter:

SLTS9226
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APPROVED:

STATE FARM LIFE INSIRANCE
COMPANY | o

Attorneys

- James R. Vogler
Alexis MacDowall
Winston & Strawn #90875 .
35 West Wacker Drive .
Chicago, Illinois 60602
- {312) 55B~5600 -

-1]

COLE TAYLOR BANK (as successor
to Wheeling Trust and Savings
Bank), as Trustee under Trust
Agreement dated July 19, 1977
and known as Trust No. 77-175
AMLI PARTNERS, LTD., 84-ILL
an Illinois limited partnership
AMLI REALTY COMPANY, a Delaware
corporation and
AMLI MAﬂ?GEMENT COMPANY
! !l
Y _".,' i

%

o)
W
By: _ AR
: One’ of) Defendants’
"Attorreys

John Vranicar

General Counsel

AMLI Realty

125 S.Wacker, Suite 3100
Chicago, Illinios 60606
(312) 443-1477

-
>
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