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AVTER RLECORDING KETURN TO

HANCOCK FABRICS, INC. DEFT~01 KECORDING

TUPELO, MS 138803-2400
AN REAL ESTATE DEPT.

P.O, BOX 2400 . Te2227  TRAN 2535 04/22/92 161S7100

CO0K COUNTY RECORDER

SUBORDINATION, HON-DISTURBANCE
AND ATTORNMENT AGREEMENT

PHIS AGREEMENT made as of thia (910 day or ,t@%@ggi{_:};_, 1993,

by and batwoen REPUBIIC SAVINGS BANK, F.S.HB., a fadoral savingsas
bank ("Bank"), and MINNESOTA FABRICS, INC., a Minnesota
corporation ("lanant');
WILENEBESLETIH: geaimsos

WHEREAS, “tank is the: (1) mortgagee pursuant to a
Construction Morpcgage, Asslignment of Rents and Security Agreeoment
dated November 17, »488, made by LaSalle National Bank, not
personally, but as Trustee under Trust Agreement dated
September 1, 1988 and krown as Trust No., 113824 ("Landlord")
encumbering the premiscs described on Exhibit A attached hereto
(the “"Property"), whilch mortgyacve was recorded in the Office of
the Recorder of Deeds of Cook Cownty, Illinois on November 23,
1988 as Document No. 88%42379; (2) -arsignee under that certain
Assignment of Rents, Leascs and Managémant Agreement dated
November 17, 1988 and recorded November 23, 11988 as Document
No. 88542380 of said oOfficial Records; and (1) secured party
under those certain Financing Statements recorrn:zd November 23,
1988 as Document Nos. 88 U 289551and 88 U 2895640t said Official
Records, which Construction Mortgage, Assignment of Rernis and
Security Agreement; Assignment of Rents, Leases and Mar#;ement
Agreement; and Financing Statements are hereinafter collectivaly
referred to as the "Mortgage"); and

WHEREAS, Tenant and Landlord have entered into a lease (the

[t

"Lease") dated _\iucnpwr 11 , 1991 which demises a portion of

the Preperty ("Leased Premises"} to Tenant for a term of ten (10)
years giving Tenant the option to renew for two (2) additional

succeeding five (8) year periods; and
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WHEREAZ, Bank and Tenant are willling to agree to subordinato
the Leaso subjoct to terms and conditions hereolnafter providod;

MOW, THEREFORE, 1In consideration of the sum of Onae Dollar
(51.00) paid by each to the other in cash and of other good anrd
valuabla considoration, the recoipt and sufflciency of which aro
heroby acknowiodged, and of the mutual covenants horeoin made, it
lg agrood as ftfaollows:

1. Tho Lanve and Tonant's loanmechold amtato craatad
thoroby, ‘ncluding all rights and options shall bo subjoct and
subordinatein all respects to tha lien of tho Mortgage and to
any advancee_aeado thercunder, and to any renowal, modification,
or oxtenuion of gamo with the same forceo and eftect as if tho
Mortgage had been oxocuted, delivered and roecorded prier to the

cxecution and dolivery of the Lease,

2. I'n the ovent of a foraclosure of the Mortgagoe or of a
conveyance in lieu of foreclpsure, which foreclosure or %%
conveyanco occurs prior to the ~vpiration date of the Lease, Eg
Including any extensions and renowals now provided for z;

thereunder, and provided that Tenanht ds not in default in thao
performance or observance of any of tre terms and provisions of
this Agroeement, and i{s not in default Iln “hco porformanco or
observance of any of the terms, covenants, provisions,
conditions, representations, warranties, adreercnts, or

obligations contajined in the Lease to be performeo or observed by

Tenant thereunder, beyond any applicable cure perinds /civen to
Tenant to cure such defaults, the Lease shall continue in full
force and effect, and Bank hereby agrees that it shall not

(1) Join Tenant as an adverse or party defendant in any action or
proceeding whicnh may be instituted or commenced by Bank to
foreclose or enforce the Mortgage, (il) evict Tenant from the
Leased Premises, (iii) affect Tenant's rights under the Lease by
reason of any default under the Mortgage, or (iv) terminate or
disturb Tenant's leasehcld estate under the Lease, as it may be
extended as alforesaid, by reason of any default by lLandlord under
the Mortgage; and Bank further agrees, on behalf of itself and on

behalf of any "Foreclosure Purchaser," as hereinafter defined, to

. '
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rocognize all of the rights and interests of Tenant pursuant to
the Lease and to perform all of the duties and responsibilities
of the landlord under theo lLease as a direct lease from and after
the date Bank or such Foreclosure Purchaser taken title to the
Property.

3. I Bank or any successors in interest to Bank shall
succood to tho rights of Landlord under the Lease, whather
through possesslon, surrendor, auaignmon&, Judicinl action,
forecclousure action or delivery of a deed in lieu of foreclosura
or othdrwone, T'enant shall at onco attorn to the succaassor
Landlord os Tenant's Landlard, and Tanant and thoe guccessor
Landlord shat) oromptly execute and daliver such instruments that
cither of them mav roasonably rogquest of the othur to svidoncao
such attornmont and_ accaptance thoreof and the rocognition of tha
partins of all of tho terms, provisions, covenanto and privileges
containod in the Lease ansd tholr agreemont to be bound theoreby
from and aftor tho date of (vuazh attornmont and accoptance
thareol .,

4. In the avent of any foroclosure of the Mortgage or
convoyance in biou ot forveclosure, Yoak and Tanant agrec that
Bank, or itu successors or assigns, aball not in any way or to
any extent (i) be bound by any pravious mediflcation or amendmoent
of the Loase or by any previous prepayment o4 rent for a period
groatar than one (1) month, unless such previouvi modiflication,
amendment or prepayment shall have beon expressly approved in
writing by Bank, or its successors or asslgnsa, or (1l}) e
cbligatod or liable to Tenant with respect to a defaulc/in the
cohstruction and completion of the improvements of the Letsad
Pramises for Tonant's usc prior te the commencement of the term
of the Lease; and Tenant shall have no right to assert any of the
foregoing or any damagaes arising therefrom against Bank, or its
successors or assigns; provided, however, that nothing in this
Section 4(ii) shall affect Tenant's right to cure a default in
the construction and completion of such improvements and to

offset the cost of such cure against rent as provided in the
N
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Leazse, oo long as Tenant shall have given Bank notice of such
default in the manner set forth in Bectlon 8 herecf.

5. Tenant further agrees that in the event of a
foreclosure of the Mortgage, the exercise of the power of usale
thereunder or of a conveyance in lieu of foreclosure, which
foreclosure, sale or conveyance occurs prior to the expiration
date of the Lease, including any extensions and renewals of the
Leasc, Tenant hereby covenants and agrees to make full and
completea aétornment tc Bank, or to‘tha purchaser at a foreclosure
sale ("<oereclosure Purchaser"), as the case may be, for the
balance ©of-the term ol the Lease, including any extensions and
renewals tbhareeof, upon the same terms, covenants and conditions

as therein providad, sc as to establish direct privity of estate

and contract as.l&tween Bank or the Foreclosure Purchaser, as the

case may bo, and Tewrant, with tho same force and effect as though
the lcase woere originally mnde directly from Bank, or the
Foreclosure Purchaser, as tn2 case may be, to Tenant, and Tenant
will therecafter make all rent pavments and other payments under
the Lease directly to Bank or to the Foreclosure Purchaser, as
the case may be, provided that Banl, 2r the Foreclosure Purchaser,
as the case may be, agroes in writing *c be bound by all of the
terms, provisions, covenants and privilegeda sontained in the
Lease from and after the date Bank or such Fcusclesure Purchaser
acquires title to the Property.

6. Tonant shall not pay an instaliment of runt er any part
thereof more than one (1) month prior to the due date nf. such
installment. Mortgagee shall not be hound or affacted oy any
amondmont or moditfication of tha lLease without the written
consent of Mortgageec, and Mortgageo agrees not to unraeasonably
withhold its consent to any such amendment or modification.

7. No modification, amendment, waiver or release of any
provision of this Agreement or of any right, obligation, claim or
cauge of action arising hereunder shall be valid or binding for
any purpose whatsoever unless 1n writing and duly executed by the

party againast whom the same is socught to be asserted.

i

2/10/92




UNOFFICIAL COPyY. s

g, Tenant agrees to give Bank written notlce of any
default by Landlord under the Lease concurrently with the giving
of notice of such default to Landlord, and Bank shall have the
right, but not the obligation, to cure esuch default within the
same and ceoncurrent cure period given to Landlord. All notices,

demands and requests glven or required to be given hereunder

shall be in writing and shall be deemed to have been properly

given if served in person or if sent by United States registered
or certified mail, postage prepaid, return recelpt requested,
addressed as follows:
it to Tenant: Minnesota Fabrics, Inc.

P.O. Box 2400

Tupelo, Mississippli 38803-2400

Attention: Real Estate Departmaent

Ropublic Savings Bank, F.S.B,.

216 West Jackson Boulevard

Suite 900

Chicago, Illinois 60606

Attention: James A. Ruckstaetter

with a copy tao: Katten, Muchlin & 2avis

525 West Monroe Street

Suite 1600

Chiicago, Illinoils 60606

Jttention: Marcia W. Sullivan, Esg.
or to such other address or addrezease as tha above parties may
from time to time designate by writter. wiotice to the other as
herein required. Notices, demands and. /reguests given by mail in
the manner aforesaid shall be deemed sufficlently served or given
for all purposes hereunder on the date of receupc.

9, This Agreement shall bind and inure to the benafit of
the parties hereto and thelr respective successors or assigna;
provided, howevor, that upon the assmignment of the intelast of
Bank hereunder, all obligations and liabilities of Bank unilar
this Agrecment, except for those llabilities which accrue atter
the date Bank takes title to the Property and are unperformed on
the date of such agsignment, shall terminate, and thareupcn all
such unaccrued obligations and liabilities shall be the
responsibility of the party or parties to whom Bank's interest is
B0 agsigned.

10. Any provision of the Agreement which is unenforceabls
or invalid or contrary to law, or the inclusion of which would

affect the validity, leagality or anforcament of this Agreement,
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shall bo of no affect, and in such case, all the remainlng tarums
and provisions of this Agreement shall subsist and be fully
arfective according to the tenure of this Agreement the same as
though any such invalid portion had never beon included herain.
IN WITNESS WHEREOYF, the parties have executed the foregoing
Subordination, Non-Disturbance and Attornment Agreement as of the

day and year first above written.

REPUBLIC SAVINGS BANK, F.$.B.,
a federal savings bank

ATTEST:

MINNESOTA FABRICS, INC.,
a Minnesota corporation

///f

Hame:_ ,d-.g 5,(;:& ;m_-,“k.m e —————
Its:___

By: Aék¢k£lw- ED‘TYM$*P“1’”““~~

Nam’e' — Ay
its:

2710792
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SPATE OF LLLINOLY

) 84y,
COUNTY OF COOK )

I, ﬂcxaﬁu_Amlieniud. the undersigned, a Notary Public in

and tor Snlq)CO ; in the SLate)aforesaid DO HEREBY CERTIFY
TN u.c sfael-lor tho Gr Yice |- £, and Coda HMubkowsdi,
tho { ficer o REPUBLIC SAVINCS BANK, F.8.B., a federal
Juvlngu nnk porﬂonully known to me to be the same persons Whoso

gnmu‘ aroe uub&tribnd t ho toregolng instrument as such oy Vi (T
Fnsideé and anag aﬂhg'raqpectivoly, appaared before me this
date in person and acknowledged that they signed and delivered
the said instrument as their own free and voluntary act and as
the free and volunrary act of saild bunk, for the uses and
purpases thrnin aclt forth.

— GIVEN under my hand and Notarlal Seal this ;g!&ﬁ day of

thhauang_, 1992 ,

Do 8 s
_— IR R S -
‘ﬂ[t{) l‘ Qalcnf anely
My Cominea i Lypues 2141093
'-’\MNV\MAIW.AM C

STATE OF MISSISSIPBR.

58,

R

COUNTY OF LEE

/ .
I, L A¢rvers i/ivin:, the underalgned, a Notary Public in

and for said County, in tin State aforesaid, DU HEREBY CERTIFY
THAT  Mopian o0 D&2viy . £he Jﬁ‘fxn a2 7 ’ and Lot e tae (4 N ogr F474,0)
the wice e ne o1 of MINNESOTA FABRICS, INC., a Minnesota
corporation, personally Xnown to mne to be the Bame persons whose
names are subscribecd to the foregring instrument as such At iioenw
e _e_and YICL Fretinc AT respect.vely, appeared before me this
date in person and acknowledged that  they signed and delivered
the said instrument as theilr own fre: and voluntary act and as
the free and voluntary act of said cccporation, for the uses and
purposes therein set forth.

T
GIVEN under my hand and Notarial Seal this _// " day of

(el by, 1992 . j
&',{ 7 -
L(} /thuz;'aasJV/’uAZ}i;//K -

My Commission Explres:
My Commisnlon Cxplees Feb. 21, 1992
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