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MORIGAGE éa

THIS “MORTGAGE, made as of this _23rd day of April, 18%2, by
First chicacy Txust Company of Illinels ., not individually, but as
Trustee undsy¢ Trust Agreement dated _April €1, 1992, and known as
Trust No. RY-v1j640 (herein called the "First Party") to FIRST
CHICAGO BANK OF RAVENSWOOD, an Illinois Banking corporation, (herein
together with its‘esuccessors and asslgns, including each and every
from time to time nolder of the Note hereinafter deacribed called

"Mortgagee") .
WITNESSETH

WHEREAS, First Party i1s-/tne owner and holder of fee sinmple
title in and to all of the real astate described in Exhibit "a"
attached hereto and by thls reference made a part hereof which real
estate forms a portion of Premises hareinafter described;

WHEREAS, _John R, Wilson and Xaibuvn 8. Wilson, h
(herein collectively called "Maker") hava concurrently harewlth,
exacutad and delivered the Note (herein callsd the "Note") bearing
even date herewith, payable to the order of Mortgagee in the
original principal sum of TWO HUNORED FORTY -THREE THOUSAND and
NO/100 Dollars ($243,000.00), bearing interest at ¢ha rate specified
therein, with a maturity date of May 1, 2022, suvject to certain

call options in favor of Mortgagee,

WHEREAS, the (i) indebtedness evidenced by the Note including
the prlnclpal thereof and lnterest and premiums, if any the‘won, and
all extensions or renewals thereof, in whole or in part, /1l) any
further advances made by holder of the Note to First Party for any
purpase set forth herein, or in any document executed in connection
therewith, at any time, before the release and cancellation of this
Mortgage, and (iii) all other sums which may be at any time due or
owing or required to be paid as herein provided, all of which are
herein scmetimes called the "Indebtedness Hereby Secured", provided
however, that the Indebtedness Heraby Secured shall not exceed a sun
aqual to two times the original principal amount of the Note.

NOW THEREFORE, to secure the payment of the principal of and
interest on the Note according to its tenor and effect, and to
secure tha payment of all other Indebtedness Hereby Secured, and the
performance and observance of all the covenants, agreements and
provisions herein and in the Note contained, and in consideration
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of the premises and of the sum of $10.00 paid to the First Party,
and for other valuable consideration, the recelpt and sufficiency
whereof is hereby acknowledged by the Firat Party, the First Party
DOES HEREBY GRANT, REMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, its successors and assigns forever, the real estate
described in Exhibit "A" attached hereto and by this reference made
a part hereof (herein, together with the property mentioned in the
next succeedlng paragraphe hereto, called the "Premiges");

TOGFYHIR with all right, title and interest of First Party
including anv after-acguired title or reversion, in and to the
rights of waye, streets, avenues and alleys adjoining the Premises;

TOGETHER with all reqular and singular the tenements,
hereditaments, eascnents, appurtenances, passages, waters, water
courses, riparian . rights, other rights, liberties and privileges
thereof or in any way (now. or heraafter appertaining, including any
other claim at law or in‘egnity as well as any after~acquired title,
franchise or license, and the reversions and remainders thereof;

TOGETHER with all rents/ ircome, receipts, revenues, lissues,
proceeds and profits accruing aid to accrue from the Premises;

TOGETHER with all buildings and-improvements of every kind and
description now or hereafter erectcd or placed thereon and all
materials intended for construction, recopstruction, alteration and
repairs of such improvements now or hereaiter erected thereon, all
of which materials shall be deemsd te Ve included within the
Premises, and all fixtures and articles of personal property now or
hereafter owned by First Party and attached tu ecr contained in and
used in connection with the Premises and/or ihe. operation and
convenience of any building or bulldings and imprivements loceted
thereon, including, but without limitation, allr furniture,
furnishings, equipment, apparatus, machinery, motors, elevators,
fittings and &l)l plumbing, electrical, heating, _lighting,
ventilating, refrigerating, incineration, air conditioring and
sprinkler equipment, systems, fixtures and conduits and all rznawals
or replacements thereof or articles in substitution therefor, ivall
cases whether or not the same are or shall be attached to said
building or buildings in any manner, it being mutually agreed that
all of the Premises shall, so far as permitted by law, be deemed to
be fixtures, a part of the realty and security for the Indebtedness
Hereby Sacured. Notwithstanding the agreement and declaration
hereinabove expressed that certain articles of property form a part
of the realty covered by this Mortgage and be appropriated fo its
use and deemad to be realty, to the extent that such agreement and
declaration may be effective and that any of said articles may
constitute goods (as said term 18 used in the Uniform Commercial
Code) this instrument shall constitute a security agreement,
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creating a security interest 1in such goods, as collateral in
Mortgagee as a secured party, all in accovdance with sald Uniform
Commercial Code as more particularly set forth In Paragraph 17

hereof.

TOGETHER with all right, title, estate and interest of the
First Party in and to the Premisas, estate, property, improvements,
furniture, furnishings, apparatus and fixtures hereby conveyed,
assigned, niledged and hypothecated, or intended so to be, ard all
right to retain possession of the Premlses after event of default
in payment, or breach of any covenant herein contained; and

TOGETHER with all awards and other compensation heretofore or
hereafter to be neds to the present and all subseguent owners of the
Premises for any (tiking by eminent domain, elther permanent or
temporary, of all-ur any part of the Premises or any easement or
appurtenance thereof, ilazluding severance and consequential damage
and change in grade of strcats, which sald awards and compensation
are hereby assigned to Mortgagee pursuant to the provisions hereof,
and First Party, in the evert of the occurrence and continuation of
an Event of Default hereunder, hereby appoints Mortgages Iits
attorney-in~fact, coupled with an intorest, and authorizas, dilrects
and empowers such attorney, at the/optlion of the attorney, on bhehalf
of First Party, or the successors- or assigng of First Party, to
adjust or compromisa the claim for eiy award and to collect and
receive the proceeds thereof, to “give proper receipte and
acquittances therefor, and, after deducting expensas of collection,
to apply the net proceeds as a credit upon’any portion, as selected
by Mortgagee, of the Indebtedneas Hereby Secured, all subject to the
provisions of Paragraph 10 hereof.

TO HAVE AND TO HOLD the Premises, with the apyzurtenances, and
fixtures, unto the Mortgagee, its successors and assigns, forever,
for the purposes and upon the uses and purposes hereip-set forth
together with all right to possession of the Premises upon the
occurrence of any Event of Default as hereinafter defined; tho First
Party hereby RELEASING and WAIVING all rights under and by virtue
of the homestead exemption laws of the State of Illinois,

PROVIDED, NEVERTHELESS, that if the First Party shall pay when
due the Indebtedness Hereby Secured and shall duly and timely
perform and observe all of the terms, provisions, covenants and
agreements herein provided to be performed and observed by the First
Party, then this Mortgage and the estate, right and interest of the
Mortgagee in the Premises shall cease and become void and of no
effect, otherwise to remain in full force and effect.
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THE FIRST PARTY COVENANTS AND AGREES AS FOLLOWS:

i. Payment of Indebtednesg: The First Party shail pay when
due (a) the principal of and interest and premium, if any, on the
Indebtedness cvidenced by the Note and (b) all other Indebtedness
Hereby Secured; and the First Party shall duly and punctually
perform and observe all of the terms, provisions, conditions,
covenants and agreements on the First Party's part to be performed
or observed as provided herein and in the Note; and this Mortgage
shall secure such payment, performance and observance,

2. Ma.ncepnance, Repair. Restoratiop, Liens, Etc.: The First
pParty shall (&), promptly repair, restore or rebuild any building or
improvement now .ur._hereafter on the Premises which may becone
damaged or be desticyed whether or not proceeds of insurance are
available or sufficient for the purposes; (b} Keep the Premises in
good condition and repair . without waste, and free from mechanic's,
materialmen‘s or like liens.or claims or other liens or claims for
tien; (c¢) pay, when due, any indebtedness which may be secured by
a lien or charge of the Premnises superior or intferior to the lien
herecf and, upon request, exailbit to the Mortgagee satisfactory
evidence of the discharye ot such 1llens, (d) complete the
conastruction of any improvements within a reascnable time, now or
at any time in the process of repali or erection upon the Premises;
(e) comply with all requirements of ‘aw, municipal ordinances or
regstrictions and covenants of record wiii respeact to the Premises
and the use thereof; (f) make or permit iz material alterations in
the Premise except as reguired by law or ordinance without the prior
written consent of the Mortgagee; (g) suffer Or parmit no change in
the general nature of the occupancy of the Preilses; (h) initiate
or acquiesce in no zoning reclassification witi-respect to the
Premises; and (1) suffer or parmit no unlawful use sf, or nulsance
to exist upon the Premises.

3. Other liens: '"The First Party shall not creatas nor suffer
or permit any mortgage, lien, charge or encumbrance to attach to the
Premises, whethelrr such lien, charge or encumbrance is inferior or
superior to the lien of this Mortgage, excepting only the lian of
real estate taxe: and assessments not due or delinquent.

4. Taxes: ‘The First Party shall pay before any panalty
attaches, all general and special taxes, agaessments, water charges,
sawer charges, and other fees, taxes, charges and assesaments of
every kind and pnature whatsoever (all haerein generally called
"raxes"), whether or not assessed against the First Party, if
applicable to the Premise:r ar any obligation or agreement secured
hereby; and First Party shall, upon written request furnish to the
Mortgagee duplicate receipts therefor, The First Party shall pay
in Full under protest in the manner provided by statute, any Taxas
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which the First party may desire to contest; provided, however, that
1f deferment of payment of any such Taxes is required to conduct any
contest or review, the First Party shall depoesit with the Mortgagee
the full amount thereof, together with an amount equal to the
estimated interest and penalties thereon during the period of
contest, and in any event, shall pay such Taxes notwithstanding such
contest, if in the opinion of the Mortgagee the Premises shall be
in jeopardy or in danger of being forfeited or foreclosed; and if
the First Party shall not pay the same when reguired to do so, the
Mortgagee may do so and may apply such deposit for the purpose. In
the event thkar any law or court decree has the effect of deducting
from the valuc -of the land for the purpose of taxation any lien
thereon, or impesing upon Lhe Mortgagee the payment of the whole or
any part of the Trkes or liens herein required to be pald by the
First Party, or chenging in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or the interest
of the Mortgagee in tlie Premises, or the manner of collection of
Taxes,” 8o as to adverselv-affect this Mortgage or Indebtedness
Herehy Secured or the Mortyagee, then, and in any such event and in
the further event that such taxes are not pald, the First Party,
upon demand by the Mortgagee, ¢huall pay such Taxes, or relmburse the
Mortgagee therefor on demand, unless such payment or reimbursement
by First Party is unlawful in which avent the Indebtedness Hereby
Secured shall be due and payable withip ten (10) days after written
demand by Mortgagee to First Party, Wething in this Paragraph 4
contained shall require the First Party to pay any income, franchise
or excise tax imposed upon the Mortgagee, @rcepting only such which
may be levied against such income expreseiy sz and for a specific
substitute for Taxes on the Premises, and then only in an amount
computed as if the Mortgagee derived no income firw any source other

than its interest hereunder.

5. Insurange Coverage: The First Party will insure or cause
to be inaured and keep or cause to be kept insured uall of the

buildings and improvements now or hereafter constructed ci ®rected
upon the Premises and each and every part and parcel tpareof,
against such periods and hazards as the Mortgagee may from time to
time reguire, and in any event including (but not by way. of

limitation):

(a) Insurance against loss by fire, risks covered by the
so-called extended coverage endorsement, and other risks as
the Mortgagee may reasonably require, in amounts equal to the
full replacement value of the Premises;

{b) Public liability insurance against bedily injury and
property damage with such limits as the Mortgagee may requirs;
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(c) Steax boller, machinery, rent loss, liquor liability
{dram shop), if applicable, and other insurance of the types
and in amounts as the Mortgagee may reguire but in any event
not less than customarily carried by persons owning or

operating like properties.

6. Insurance Policies: All policies of lnsurance to be

maintained and provided as required by Paragraph 5 heraof shall be
in form and with companies and amounts reasonably satisfactory to
the Mortgazee and all policies of casualty insurance shall have
attached therato mortgagee clausges or endorsements in favor of and
with loss pavuble to and in form satisfactory to the Mortgagee
requiring at Zezst thirty (30) days notice cf any cancellation to
be given to Mortdagee. 'The First Party will dellver all policies
{or certificates evidencling sald policlea), including additional and
renewal policies to-ine Mortgagee uniess such policies are delivered
to the holder of the role described in Paragraph 3 hereof and, in
case of insurance policies-about to expire, the First Party will
deliver renewal policies oot less than ten [10) days prior to the

respective dates of expiration.

7.  Repogits for Tax and Insurance Depogitg: For the purpose
of providing funds with which to pay.the general taxes and special
assessments levied against the said premises, First Party shall make
monthly deposits with the holder of “¢lie Note on the first day of
each month, in an amount estimated by tha holder of the Note to be
equal to 1/12th of the general real astate taxes and special
assessments last levied against the same Fremises, and egual to
1/12th of the bills last received for premiums in insurance covering
the Premises. Such deposit shall be computed ard-made by the First
Party so that the holder of the Note shall have- 1 dits possession
one month prior to the due date, the amount neces:zary to pay the
said real estate taxes and to pay premiume for ' renewal or
replacement of expiring insurance policies. No interesi shall be
allowed on account of any deposit or deposits made heceurder and
said deposits need not be kept separate and apart. If, at'tneg time
tax bills are issued for real estate taxes or special asseganents
for any year, and bhills for renewal or replacement of insuranice
policies are received, the amount theretofore so deposited shall be
less than the amount of such taxes and assgessments for that year,
or less than the amount needed to renew or replace expiring
insurance policies, First Party agreee to deposit with holder of the
Note the difference between the amount theretofore deposited
hereunder and the amount required to effect payment of general real
estate taxes and special assessments for such year, or required to
effact payment for the renewal or replacement of expired insurance
policies, such deposit to be made within ten (10} days prior to the
penalty date of such tax bills, and within ten (10} days prior to
the due date for payment of renewal or replacement of insurance
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premiums. In the event of a default in any of the provisions
contained in this Mortgage, the holder of the Note may, at its
option, without being reguired so to do, apply any tax or insurance
deposits on hand on any of the Indebtedness Hereby Secured, in such
order and manner as the holder of the Note may elect., When the
[ndobtedneas Hereby Secured has been fully pald, than any remaining
tax or insurance deposits shall be paid to the Firat Farty. All tax
insurance deposits are hereby pledged as additional security for the
Iindebtedness Hereby Secured, and shall be held in trust, without
interest ar income, to be lrrevocably applied for the purposes for
which it iz made, as herein provided, and shall not be subject to
the directior or contrel of the First Party,

8. proceads of Insurance: The Flret Party will give the
Mortgagee prompt jotice of any damage to or deatruction of the
Premises and permit dMortgagee or its agents to inspect from time to
time the damage or destruction, subject to and in accordance with

the provisions of the Agreament, and:

(a) In casa of lc¢ss covered by policies of insurance,
the Mortgagee (or, after santry of decree of foreclosure, the
purchaser at the foreclosire sale or decree creditor, as the
case may be) is hereby autnorired at its option either (i) to
settle and adjust to any claim nnder such policies without the
consent of the First Party, or =z)iow the Pirst Party to agree
with the insurance company or couranies on the amount to be
paid upon the loss; and provided  that in any case the
Mortgagee shall, and is hereby authzrized to, collect and
raceipt for any such insurance procecds; and the expenses
incurred by the Mortgagee in the adjustwort and collection of
{nsurance proceeds shall be so much &addiclonal Indebtedness
llereby Secured, and shall be reimbursed to {hu Mortgagee upon

demand.

(b) In the event of any insured damage to or destruction
of the Premises or any part thereof (herein caliad an
"Insurance Casualty"), and if, in the reasonable judgiecht of
the Mortgagee, the Premises can be restored to an ecorcmic
unit not less valuable than the same was prior to the Insured
Casualty and adequately securing the outstanding balance of
the Indebtedness Hereby Secured, then, if no Event of Default,
as hereinafter defined, shall have occurred and be then
continuing, the proceeds of insurance shall be applied to
reimburse the Firat Party for the cost of restoring,
repairing, replacing or rebuilding the Premises or part
thereof, as provided for in Paragraph 9 herecf; and the First
Party hereby covenants and agrees forthwith to commence and
diligently to proceed with such restoring, repairing,
replacing or rebuilding; provided, always, that the First
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Party shall pay all costs of such restoring, repairing,
replacing or rebuilding in excess of the net proceeds of
insurance made available pursuant to the terms hereof,

(c) Except as provided in Subsection (b) of this
raragraph 8, the Mortgagee may apply the proceeds of insurance
consequent upon any Insured Casualty upon the Indebtedness
Hereby Secured, in such order or manner as the Mortgagee may

elect.

/@) In the event that proceeds of insurance, if any,
shall he made avallable to the First Party for the restoring,
repalring, replacing or rebuilding of the Premises, the First
Party hercby covenants to restore, repair, replace or rebuild
the same, tG . bn of at least equal value, and of substantially
the same characcer as prior to such damage or destruction, all
to be effected in accordance with plans and specifications to
be first submitted to and approved by the Mortgagee,

9. Disbursement of 4rsurance Progeeds: In the event the

First Party is entitled to reinbursement ocut of insurance proceeds
held by the Mortgagee, such pruceeds shall be disbursed from time
to time upon the Mortgagee peilng furnished with satisfactory
evidence of the estimated cost of 2ompletion of the restoration,
repair, replacement and rebuilding with funds (or aasurances
satiagfactory to the Martgagee that. zuch funds are available)
sufficient in addition to the proceeds of .nsurance, to complete the
proposed restoration, repair, replacement -and rebuilding and with
such architect's certificates, waivers of lien, contractor's sworn
statementg, title insurance endorsements, plats of survey and other
such evidences of cosat, payment and performance ‘ac.the Mortgagee may
reasonably require and approve; and the Mortgagee way, in any event,
require that all plans and specifications for suchk restoration,
repair, replacement and rebuilding be submitted to and =soproved by
the Mortgagee prior to commencement of work. No paymert riade prior
to the final completion of the restoration, repair, replacenent and
rebuilding shall exceed ninety percent (90%} of the valus -of the
work performed from time to time; funds other than proceeis of
insurance shall be disbursed prior to disbursement of such proceeds,;
and at all times the undisbursed balance of such proceeds remaining
in the hands of the Mortgagee, together with funds deposited for
that purpose or irrevocably committed to the satisfaction of the
Mortgagee by or on behalf of the Firat Party for that purpose, shall
be at least sufficient, in the reasonable judgment of the Mortgagee,
to pay for the cost of completion of the restoration, repair,
replacement or rebuilding, free and clear of all liens or claims for
lien. Any surplus which may remain out of insurance proceeds held
hy the Mortgagee after payment of such costs of restoration, repair,
replacement or rebuilding or costs or fees incurred in obtaining
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such proceeds shall, at the option of the Mortgagee, be applied on
account of the Indebtedness Hereby Secured, No interest shall be
allowed to the First Party on account of any proceeds of lnsurance
r other funds held in the hands of the Mortgsagee.

10. Condemnation: The First Party hereby assigns, transfers
and sets over unto the Mortgagee the entire proceeds of any award
or claim for damages for any of the Premises taken or damaged under
the power of eminent domaln or by condemnation including any
payments mage in lieu of and/or in settlement of a claim or threat
of condemnation. The Mortgagee may elect to apply the proceeds of
the award upOp or in reduction of the Indebtedness Hereby Secured
then most remstely to be paid, whether due or not, or require the
First Party to r2store or rebuild the Premises, in which event, the
proceads shall be held by the Mortgagee and used to reimburse the
First Party for tha/cost of such rebuilding or restoring, If, in
the reasonable Jjudgment of the Mortgagee, the Premises can be
restored to an economic/unit not less valuable then the same was
prior to the condemnation/ ard adequately securing the outstanding
balance of the Indebtedness licreby Secured, the award shall be used
to reimburse the First Pariy ) for the cost of restoration and
rebuilding; provided always, thzt no Event of Default has occurred
and is then continuing. If the Firsi Party is required or permitted
to rebuild or restore the Premises ag. aforesaid, such rebuilding or
restoration shall be effected solely in accordance with plans and
specifications previously submitted to and approved by the
Mortgagee, and proceeds of the award shal) he paid out in the same
manner as is provided in Paragraph 9 hereof for the payment of
insurance proceeds toward the cost of rebuilaling or restoration,
If the amount of such award is insufficient to cover the cost of
rebuilding or restoration, the First Party shali pay such costs in
excess of the award, before being entitled to reiabursement out of
the award. Any surplus which may remain out of f*he award after
payment of such coste of rebuilding or restoration of roste or fees
incurred in obtaining such award shall, at the optior of the
Mortgagee, be applied on account of the Indebtedness Hereby s%cured.
No interest shall be allowed to First Party on account of apy-award

held by Mortgagee.

11, Tax Stamp: If, by the laws of the United States of
America, or of any state or municipality having juriediction over
the First Party or the Premises, any tax bacomes due in respect of
the issuance of the Note or this Mortgage, the First Party shall pay

such tax in the manner required by law,

12. Prepayment Privilege: The First Party shall have the

privilege of making payments on the principal of the Note in
accordance with the terms of the Note.
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13. Effect of Extension of Time and Anendments of Junior Liens
and _Qther: If the payment of the Indebtedness Hereby Secured, or

any part thereof, be extaended or varied, or if any part of the
security therefor be released, all persons now or at any time
hereafter liable therefor, or Interested in the Premises, shall be
held to assent to such extension, variation or release, and their
liability, and the lien and all provisions herecf, shall continue
in full force and eftect; the right of recourse against all such
paersons being expressly reserved by the Mortgagee, notwithstanding
any auch extension, variation or release, Any person, firm or
corporation . taking a junior mortgage or other 1lien, upon the
Premises or apy interest therein, shall take the said lien subject
to the rights 07 the Mortgagee to amend, modify and supplement this
Mortgage, the dite and the Assignments herein referred to, and to
extend the maturityv of the Indebtedness Hereby Secured, in each and
every case without sbtaining the consent of the helder of such
junior lien and without the lien of this Mortgage losing its
priority over the rignis of any such junior liens.

14. Mortgagee's Perfovpance of First Party's Obligationg: In
case of an Event of Default heiein, the Mortgagee, either hefore or
after acceleration of the Indsbtedness Hereby Secured or the
foraclosure of the lien hereof and-during the period of redemption,
if any, may but shall not be raquired to, make any payment or
perform any act herein required of che First Party (whether or not
the First Party is personally liable- therefor) in any form and
manner deaned expedient to the Mortgagea; snd the Mortgagee may, but
shall not be requlired to, make full or part.»l payments of principal
or lnterest on prior encumbrances, if any, ana purchase, discharge,
compromise or settle any tax lien or other prisr lien or title or
claim thereof, or redeem from any tax sale or forfelture affecting
the Premises or contest any tax or assessment, 2&nc may, but shall
not be required to, complete construction, furnishing and equipping
of the improvements upon the Premises and rent, oprrzte and manage
the Premises and such improvements and pay operatiny uvosts and
expenses, including management fees and insurance premiums of every
kind and nature in connection therewith, so that the Prenjses and
improvements shall be operational and usable for their intended
purposes., All monies paid for any of the purposes herein authcrized
and all expenses pald or incurred in connection therewith, including
attorney's fees and other monies advanced by the Martgagee to
protect the Premises and the 1lien hereof, or to complete
conatruction, furnishing and equipping or to rent, operate and
manage the Premises and such improvements or to pay any such
operating costs and expenses thereof or to keep the Premises and
improvements operational and usable for its intended purpose, shall
be so much additional Indebtedness Hereby Secured, whether or not
thaey exceed the face amount of the Note, and shall become
immedlately due and payable without notice and with interest thereon
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at the Default Rate specified in the Note (herein called the
"Default Rate”). Inaction of the Mortgagee shall never be
considered as a waiver of any right accruing to it on account of any
default on the part of the First Party., The Mortgagee in making any
payment hereby authorized {a) relating to taxes and aasessments, may
do so according to any bill, statement or estimate, without inguiry
into the validity of any tax, assessment, sale, forfeiture, tax lien
or title or claim thereof; (b) for the purchase, discharge,
compromise or settlement of any other prior lien, may do so without
inquiry a5 to the validity or amount of any claim for lien which may
be asserted; and (¢} 1in connection with the completion of
constructiori, furnishing or equipping of the improvements of the
Premises or tlie rental, operation or management of the Premises or
the payment of crerating costs and expenses thereof, Mortgagee may
do so in such auounts and to such persons as Mortgagee may deem
dppropriate and may cnter into such contracts therefor as Mortgagee

may deem appropriate Or may perform the same itself,
15, Inspection of Fremises and Recorde: The Mortgagee ghall

have the right to ingpect-tiie Premises and all books, records and
documents relating thereto- it all reasonable times, and access
thereto shall be permitted for that purpose,

156, Financial Statements: ' First Party covenants and agrees

while any Indebtedness Hereby Securzd is outstanding, to furnish to
the holder of the Note within ninety /°0) days at the end of each
fiscal year of its operation, an annual f£inancial statement showing
the operation of the Premises and of First 2arty's beneficiary, said
financial statements being prepared by an independent certified
public accountant, if required by Mortgadges, The financial
statements required under the provisions of tnis paragraph shall
include the financial data relevant to the operatjon and ownership
of the real estate and, in the event the improvements thereof are
operated by a lessee, statements required shall include an audit of
the operations of the lessee, which shall alsc be proviced within
ninety days of the end of the fiscal year of the lessew. . Fach of
such financial statements shall be comprehensive and redlect, in
addition to other data, the following: gross income and ‘scurce,
real estate taxes, insurance, operating expenses in reaschable
detail, depreciation, deduction for federal income tax purposes,
federal income taxes and net income., Within thirty (30] days of
filing, First Party shall furnish to the holder of the Note copies
of faderal and state income tax returns filed on behalf of each

beneficiary.,

17. Uniform cCommerclal_ Code: This Mortgage constitutes a

Security Agreement under the Uniform Commercial Code of tha State
of Tllinoils (herein called the "Code"} with respect to any part of
the Premises which may or might now or hereafter be or be deemed to
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be personal property, fixtures or property other than real estate
owned by the First Party or any beneficiary thereof (all for the
purposes of this Paragraph 17 called "Collateral"); all of the
terms, provisions, conditions and agresements contained in thias
ijortgage pertain and apply to the Collateral as fully and to the
same extent asg to any other property comprising the Premises; and
tha following provisions of this paragraph 17 shall not limit the
generality or applicability of any other provision of thias Mortgage

but shall be in addition thereto:

(#).. The First Party (being the Debtor as that term is
used in' tha Code) is and will be the true and lawful owner of
the Collatzral, subject to no liens, charges or encumbrances

other than thz lien hereof.

(b} The 'Collateral is to be used by the First Party
solely for busincss purposes, being installed upon the
Premises for First Pzxty's own use or as the equipment and
furnishings furnished by First Party, as landlord, to tenants

of the Premises.

(c) The Collateral will be kept at the real estate
comprised within the Premises and will not be removed
therefrom other than in the  ordinary course of business
without the consent of the Mortgyegee (being the Secured Party
as the term is used in the Code) vr any other person and the
Collateral may be affixed to such real astate but will not be

affixed to any other real estate.

{d) The only persons having any interest in the
collateral are the First Party and its bkeneficlaries, the
Mortgagee, permitted tenants and users thereo;.

(e) No Financing Statement ccvering arny, of the
Collateral or any proceeds thereof is on file in a8y public
office except pursuant thereto; and First Party will aL is own
cost and expense, upon demand, furnish to the Mortgagee such
further information and will execute and deliver tc the
Mortgagee such financing statements and other documents in
form satisfactory to the Mortgagee and willl do all such acts
and things as the Mortgagee may at any time or from time to
time reasonably request or as may be necessary or appropriate
to establish and maintain a perfected security interest in the
Collateral as security for the Indebtadness Hereby Secured,
subject to no adverse liens or encumbrances and the First
Party will pay the cost of filing the same or filing or
recording such financing statements or other documents, and
this instrument, in all public offices wherever filing or
recording 1s deemed by the Mortgagee to be necessary or
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desirable.

(f) Upon an Event of Default hereunder (regardless of
whether the Code has been enacted in the jurisdiction where
rights or remedies are asserted} and at any time thereafter
(such default not having previously been cured), the Mortgagee
at lts option may declare the Indebtedness Hereby Secured
immediately due and payable, all as more fully set forth in
Paragraph 19 hereof, and thereupon Mortgagee shall have the
remeries of a secured party under the Cude, including without
limitawion, the right to take immediate and exclusive
possess or of the Collateral, or any part. thereof, and for
that purpose may, as far as the First Party can glve authority
therefor, wilh or without judicial proceas, enter (if this can
be done withovi breach of the peace), upon any place where the
Collateral or.ziny part thereof may be situated and remove the
same therefrom (provided that If the Collateral 1s affixed to
real estate, such remnval shall be subject to the conditicns
stated in the Code); and the Mortgagee shall be entitled to
held, maintain, preserve and prepare the Collateral for sale,
until disposed of, or rav _propose tc retain the Collateral
subject to First Party's i{iyht of redemption in satisfaction
of the First Party's obligatiuns, as provided in the Code.
The Mortgagee wlthout removal may render the Collateral
unusable and dispose of the Collateral on the Premises. ‘The
Mortgagee may require the Firsl, Party to assemble the
Collateral and make it available '£0 the Mortgagee for its
possession at a place to be designatzd by Mortgagee which is
reasonably convenient to both parties The Mortgagee will
give First Party at least five (5) businesa-days notice of the
time and place of any public sale or of the time after which
any private sale or any other Intanded disposition thereof is
made. The requirements of rcasonable notice ehell be met if
guch notice is mailed, by certified mail or .eguivalent,
postage prepaid, to the address of First Partyv. shown in
Faragraph 38 of this Mortgage at least five (5) busiress days
before the time of the sale or disposition. The Mortgegee may
buy at any public sale and 1f the Collateral is of & :ype
customarily sold in a recognized market or 1is of the type
which is the subject of widely distributed standard price
guotations, Mortgagee may buy at private sale. Any such sale
may be held as part of and in conjunction with any foreclosure
sale of the real estate comprised within the Premises, the
Collateral and real estate to be sold as one lot if Mortgagee
so elects. The net proceeds realized upon any such
disposition, after deduction for the expsnses of retaking,
holding, preparing for sale, selling or the like and the
reasonable attorney's fees and legal expenses incurred by
Mortgagee, shall be applied 1in satisfaction of the
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Indabtedness Hereby Secured. The Mortgagee will account to
the First Party for any surplus realized on such disposition,
L)

(g) The remedies of the MNMortgiagee hereunder are
cumulative and the exercise of any one or more of the remedies
provided for herein or under the Code shall not be construed
as a waiver of the other remedies of the Mortgagee, including
have the Collateral deemad part of the realty upon any
foreclosure thereof as long as any part of the Indebtedness
Herehy Secured remains unsatisfied.

() .The terms and provisions contained in this Paragraph
17 shall, unless the context otherwise requires, have the
meanings anc . be construed as provided in the Code.

(1) This Mortgage is intended to be a financing
statement withir tha purview of Section 9-402(6) of the Code
with respect to thé Collateral and the goods described at the
beginning of this Mbortgage which goods are or are to become
fixtures relating to tne Premises. The address of the First
Party (Debtor) and Mortgagee (Secured Party) are set forth in
Paragraph 38 hereof. This Hortgage is to be filed for record
with the Recorder of Deeds of the County cr Counties where the
Premises are located, The First Party is the record owner of

the Premises.

18. Restriction of Transfer: It ebull be an Event of Default

hereunder if, without the prior written cnr.zent of the Mortgagee any
one, or more of the fellowing shall occur:

(a) If the First Party shall creats. 2ffect or consent
to or shall suffer or permit any conveyance, s3l2, assignment,
transfer, lien, pledge, mortgage, security intarest or other
encumbrance or allenation of the Premises or any part thereof
or interest therein, excepting only sales _or other
dispositions of Collateral (herein called - "Cusolete
Collateral") no longer useful in connection with the cperation
of the Premises, provided that prior to the sale or other
disposition thereof, such Obsolete Collateral has been
repiaced by Collateral, subject to the first and prior lien
hereof, of at least egual value and utililty;

(b} If the First Party is a Land Trustee, then, 1f any
beneficiary of the First Party shall create, effect or consent
to, or shall suffer or permit any sale, assignment, transfer,
lien, pledyge, mortgage, securlity interest or other encumbrance
or alienation of all or any portion of such beneficiary's

beneficial interest in the First Party;

14
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{c) If the First Party 1is a partnership or ijoint

venture, or 1If any beneficiary of a trustee mortgagor is a
partnership or joint venture, then if any general partner or
joint venturer in such partnership or joint venture shall
create, effect or consent to or shall suffer or permit any
sale, assignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or ailenation aof all or any part
of the partnership interest or joint venture interest, as the
case may be, of such partner or joint venturer;

fdh If the First Party 1is a corporation, or if any
beneficiury of a trustee mortgage is a corporation, then the
merger, /. jainidation or dissolution of such cerporation or the
sale of ali or substantially all of its assets not In the
ordinary cours2 of business or share exchange or the sale,
assignment, transfer, lien, pledge, security interest or other
encumbrance or alienation of the outstanding securities of

such corporation:

in each case whether any 'such conveyance, £ale, assignment,
transfer, lien, pledge, mortgags, security interest, encumbrance or
alienation is effected direcily, indirectly, voluntarily or
involuntarily, by operation of lav or otherwise; provided, that the
foregoing provisions of this Paragravh 18 shall not apply (i) to
liens securing the Indebtednass Herekv Secured, (ii) to the lien of
current taxes and assessments not 1n-default, or (iii) to any
transfer of the Premises, or part therecf, or intereat therein, or
any beneficial interests, or shares of stock or partnership or joint
venture interests, as the case may be, in the First Party or any
beneficiary of a trustee mortgagor by or oi.rpehalf of an owner
thereof who is deceased or declared judicially incampetent, to such
owner's heirs, legatees, devisees, executors,_  administrators,
estate, personal repregentatives and/or committee, The provisions
of this Paragraph 18 shall be operative with respect to, and shall
be bkinding upon, any persons who, in accordance with ‘he terms
hereof or otherwise shall acquire any part of or interssi. . in or
encumbrance upon the Premises, or such beneficial intereszt in,
shares of stock of, or partnership or joint venture in, the First
Party or any beneficiary of a trustee mortgagor,

19. Events of Default: If one or more of the following events
(herein called "Events of Default") shall occur:

(a) If default be made in the due and punctual payment
of the Note, or any installment thereof, either principal or
interest, as and when the same is due and payable after any
grace or call period containad in the Mote; or

15
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(b) If default be mede and shall continue for ten (10)
days after notice thereof by the Mortgagea to Firast Party in
the making of any payment of monies reguired to be made
hereunder or under any further advance that constitutes part
of the Indebtedness Hereby Secured; or

(c) If an Event of Default under the Assignments defined
in Paragraph 27 shall occur and be continuing; or

Q) If an Event of Default pursuant to Paragraph 18
hereo{ shall occur and be continuing without notice or period

of gracc or cure of any kind; or

(e) 17 «(and for the purpose of this Paragraph 19 (e)
only, the terp First Party shall mean and include not only
First Party but any beneficiary of a trustee mortgagor, and
each person who, &P guarantor, co-maker or cotherwise, shall be
or become llable for or obligated upon all or any part of the
Indebtedness Hereby -Sccured or any of the covenants or
agreemants contained herein):

(i) First Party shall file a petition in voluntary
bankruptcy under any cnapter of the Federal Bankruptcy
Act or any similar law, .etate or federal, now or

hereafter in effect, or

(ii) First Party shall file an answer admitting
insolvency or inability to pay ite dsbts, or

(1i4) Within sixty (60) days after the filing
against First Party of any insolvency rroceeding under
the Federal Bankruptcy Act or 8imilar law, such
proceedings shall not have been vacated or stayed, or

{iv} First Party shall be adjudicated & Lankrupt,
or a trustee or receiver shall be appointed for “ha First
Party for all or the major part of the Firat Paxty's
property or the Fremises, in any voluntary proceeding, or
any court shall have taken jurisdlction of all or the
major part of the First Party's property or the Premises
in any involuntary proceeding for the reorganization,
dissolution, liquidation or winding up of the First
Party, and such trustee or recelver shall not be
discharged or such jurisdiction, relinquished or vacated
or stayed on appeal or otherwise stayed within sixty (60)

days, or

(v] First pParty shall make an assignment for the
benefit of creditors or shall admit in writing its
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inapbility to pay its debts generally as thay become due
or shall conasent to the appcintment: of a receiver or
trustee or liquidator of &ll or the major part of its
property, or the Premises, or

(vi) First Party property shall be levied upon by
execution or other legal process, or

{vii) First Party shall merge, ligquldate or
dissolve or sell all or substantilally all of its assets
pst in the ordinary course of its business.

(£y if default shall continue for twenty (20) days after
notice thercef by the Mortgagee to the Firat Party in the due
and punctual performance or observance of any other agreement
or condition borein contained; or

{(9) I1f the premises shall be abandoned or apen and
unsecured, in whole or in part;

then, so long as such Event ¢f Deafault still exists, the Mortgagee
is hereby authorized and ewmpowered, at its option, and without
affecting the lien hereby created or the priority of said lien or
any right of the Mortgagee hereunder to declare, without further
notice all Indebtedness Hereby Sscured to be immediately due and
payable, whether or not such default re thereafter remedied by the
First Party, and the Mortgagee may immedirtely proceed to foreclose
this Mortgage and/or to exercise any right / power or remedy provided
by this Mortgage, the Note, the Assignments or by law or in equity

conferred,

20. Possession_ by Mortgagee: When the lndshtedness Hereby
Secured shall become due, whether by acceleration cr ctherwlse, the

Mortgagee shall, if applicable law permits, have the vight to enter
into and upon the Premises and take posseassion thereof cr fo appoint
an agent or trustee for the collection of rents, issues and rrofits
ol the Premisos; and the net income, after allowing a reasorevle fee
tor the collection thereof and for the management of the Prenlses,
may be applied to the payment of taxes, insurance premiums and other
charges applicable to the Premises, or in reduction of the
Indebtedness Hereby Secured; and the rents, lasues and profits of
and from the Premises are hereby specifically pledged to the payment
of the Indebtedness Hereby Secured.

21. Foreclosure: When the Indebtedness Hereby Secured, or any
part thereof, shall bhecome due, whether by acceleration or
otherwise, the Mortgagee shall have the right to foreclose the lien
hereof for such indebtedness or part thereof, In any sult to
foreclose the lien hereof, there shall be allowed and included as
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additional Indebtedness in the decree of sale, all expenditures and
expenses which may be paid or incurred by or on behalf of the
Mortgagee for attorney's fees, appralser's fees, outlays for
documentary and expert evidence, stenographer's charges, publication
costs, and costs (which may be estimated as to items to be expended
after entry of the decree) of procuring all such abstracts of title,
title searches and examinations, title insurance policies, and
similar data and assurance with respect to title, as the Mortgagee
may deem reasonably necessary either to prosecute such sult or to
gvidence to bidders at sales which may be had pursuant to such
decree, ths true conditions of the title to or the value of the
Premises. [Il. expenditures and expenses of the nature mentioned in
thig Paragrapn, . and such other expenses and fees as may be incurred
in the protection-of the Premises and the maintenance of the lien
of this Mortgage, drcluding the fees of any attorney employed by the
Mortgagee in any litigation or proceeding affacting this Mortgage,
the Note or the Prepises, including probate and bankruptcy
proceedings, or in prepargtion of the commencement or defense of any
proceedings or threatened msult or proceeding, shall be 8o much
additional Indebtedness Herehy Secured and shall be immediately due
and payable by the First Party. with interest thereon at the Dafault

Rate per annum until paid.

22, Recejver/Mortgagee in Porsession: Upon, or at any time
after the filing of a complaint to fereclose this Mortgage, the

Court in which such complaint is filed may appoint a receiver of the
Premises or Mortgagee as mortgagee in posanssion, Such appointment
may be made either before or after sale, withoit regard to solvency
or insolvency of the First Party at the time Of application for such
receiver, and without regard to the then value of the Premises or
whether the same shall be then occupied as a howsstead or not; and
the Mortgagee hereunder or any holder of the Note or any employee
or agent thereof may be appointed as such receiver or wortgagee in
possession. Such recelver or mortgagee in posgesslon shall have,
the power to coliect the rents, issues and profits of tha Premises
during the pendency of such foreclosure suit and, in case 0% a sale
and deficiency, during the full statutory period of redemption, if
any, whether there be a redemption or not, as well as during any
further times when the First Party, except for the intervention of
such receiver or mortgagee in possession, would be entitled to
collection of such rents, issues and profits and all other powers
which may be necessary or are usual in such cases for the
protection, possession, control, management and operation of the
Premiseg during the whole of said period, The court may, from time
to time, authorize the receiver or mortgagee in possession to apply
the net income from the Premises in his hands in payment in whole

or in part of:
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(a) The Indebtednegs Hereby Secured or the indebtedness
secured by a decree foreclesing this Mortgage, or any tay,
gspecial assessment, or other lien which may be or beconme
guperior to the lien hereof or of such decree, provided such
application is made prior to the foreclosure sale; or

(b) The deficiency in case of a sale and deficiency.

23. Proceeds of Foreclosure Sale: The proceeds of any
foreclosure sale of the Premises shall be distributed and applied

in the follewing order of priority: Firast, on account of all costs
and expenses incident to the foreclosure proceedings, including all
such items as 2re mentioned in Paragraph 21 hereof; Second, all
other items whic¢n,. under the terms hereof, constitute Indesbtedness
Hereby Secured ad<itional to that evidenced by the Note with
interest on such _items as herein provided; Third, to interest
remaining unpald upon ihe Note or under any furither advances as are
herein mentioned; Fourtr, to the principal remaining unpaid upon the
Note; and upen and furthar ‘advances as are herein mentioned; and
lastly, any overplus to the, First Party, and its successors or

assigns, as their rights may appear.

24. Insurance Upon Foreclosug@: In case of an insured loss

after foreclosure proceedings have been Iinstituted, the proceeds of
any insurance peolicy or policies, if pot applied in rebuilding or
restoring the buildings or improvements  ag aforesaid, shall be used
to pay the amount due in accordance with- eay decree or foraclosure
that may be entered in any such proceedirgs, and the balance, if
any, shall be paid as the court may diresc In the cage of
foreclosure of this Mortgage, the court, in its decree, may provide
that the mortgayee’s clause attached to eaci of the casualty
ingurance policies may be cancelled and that the azcree creditor may
cause a new loss clause to be attached to each of <ald casualty
insurance policies making the loss thereunder payable'to such decree
creditors; and any such foreclosure decree may further provide that
in rase of one or more redemptions under said decree, pur=zant to
the statutes in such case made and provided, then in every such
case, each every successive redemptor may cause the preceding-loss
clause attached to each casualty insurance policy to be canceliled
and a new loss clause to be attached therel:o, making the loss
thereunder payable to such redemptor. In the event of a foreclosure
sale, the Mortgagee is hereby authorized, without consent of the
First Party, to assign any and all insurance policizs to the
purchaser at the sale, or to take such steps as the Mortgagee may
deem advisable to cause the interest of such purchaser to be
protected by any of the said insurance policies without credit or

allowance to First Party for prepaid premiums thereon,
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25, HWaiver: The First Party hereby covenants and agrees that
it will not at any time insist upen or plead, or in any manner
whatsvever ¢laim or take any advantage or, any stay, exemption or
extension law or any so-called "Moratorium Law' now or at any time
hereafter in force, nor claim, take or insist upon any benefit or
advantage of or from any law now or hereafter in force providing for
the valuation or appraisement of the Premises, or any part thereof,
prior to any sale or sales thereof to be made pursuant to any
provisions herein contained, or to any decree, judgment or order of
any court/of competent jurisdiction, or after such sale or sales
claim or excrrnise any rights under any statute now or hereafter in
force to redecr. the property so scld, or any party thereof, or
relating to the-warshalling thereof, upon foreclosure sale or other
enforcement herecf . The First Party hereby expressly waives any and
all rights of redemnption from sale under any order or decree of
foreclogure of this Mortgage, on its own behalf and on behalf of
each and every person'acquiring any interest Ln or title to the
Premises subsequent to the date hereof, 1t being the intent hereof
that any and all such rights of redemption of the First Party and
of all other persons, are and shall be deemed to be hereby waived
to the full extent permitted kv the provisions of Illinois Revised
Statuteg, Chapter 110, Section 15-1601, and any statute enacted in
replacement of substitution thereof. The First Party will not
invoke or utilize any such law or lews or otherwise hinder, delay
or impede the exercise of any right, nower or remedy herein or
otherwise granted or delegated to the Moricagee, but will suffer and
permit the exercise of every such right, pover and remedy as though
no such law or laws have been made or enac.ied.

26. Hazardous Materjale:

(a} Definitions: For the purpose of this Mortgage,
First Party and Mortgagee agree that, unlesa the context
otherwise specifies or requires, the following terms shall

have the meaning herein specifled:

(i) "Hazardous Materials" shall mean (o). any
"hazardous waste' as defined by the Resource Conservetlon
and Recovery Act of 1976 (42 U.S.C. Section 6901 et,
seq.), as amended from time to time, and regulations
promulgated thereunder; (b) any "hazardous substance" as
defined by the Comprehensive Environmental Response,
Compensation and Liabllity Act of 1980 (42 U.S.C. Section
9601 et. seq.) ("CERCLA"), as amended from time to time,
and regulations promulgated thereunder; (c) asbestos; (d)
polychlorinated biphenyls; (e) any substance and presance
of which on the Premises 1s prohibited by any
Governmental Requirements; and (f) any other substance
which by any Governmental Requirement resquires special
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handling in 1its collection, storage, treatment or
dispasal.

(ii) "Hazardous Materilals Contamination" shall mean
the contamination (whether presently existing or
hereafter occurring) of the improvements, facilities,
soil, ground water, air or other elements on, or of, the
Premises by Hazardous Materials, or the contamination of
the buildings, facilities, soll, ground water, air or
sther elements on, or of, any other property as a result
of ~Hazardous Materials at any time (whether before or
afier the date of this Mortgage) emanating from the

Prerises.

(b) Figev, Party's Warranties: First Party hereby
represents and warrants that no Hazardous Materials are now
located on the Premises and that neither First Party nor any
other person has, <ever caused or permitted or any Hazardous
Materials to be placed, held, located or disposed of, on,
under or at the Premises or any part thereof. No part of the
Premises has ever been ured, to the best of First Party's
knowledge prior to the First Party's becoming the Owner of the
Premises or will be used during First party's ownership of
the premises as a manufacturirg, storage or dump site for
Hazardous Materials, nor is any. part of the Premisea affected
by any Hazardcous Materials Contamipation. To the best of the
First Party's knowledge and belief, no proparty adjoining the
Premlses has ever been used as a manufacturing, storage or
dump site for Hazardous Materials nor isany other property
adjoining the Premises affected by -Hxzardous Materials

Contamination.

(c}) First Party's Covenants: First Party agrees to (a)
give notice to Mortgagee immedlately upon the First Party
acquiring knowledge of the presence of any Hazardous Materials
on the Premises or of anv Hazardous Materials Contamination
with a full description thereof; (b) promptly comply with any
Governmental Requirement requiring the removal, treatmerg or
disposal of such Hazardous Materials or Hazardous Materials
Contamination and provide Mortgagee with satisfactory evidence
of such compliance; and (c) provide Mortgagee, within thirty
(30) days after demand by the Mortgagee, with a bond, letter
of credit or similar financial assurance evidencing to the
Mortgagee's satisfaction that the necessary funds are
available to pay the cost of removing, treating or disposing
of such Hazardous Materials or Hazardous Materials
Contamination and discharging any assessmenta which may be
established on the Premises as a rasult thereof.
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(d) Site Assegsments: Mortgagee (bhy its officers,
employees and agents} at any time and from time to time,
either prior to or after the coccurrence of an Event of
Default, may contract for the services of persons (tha "Site
Reviewers") tec perform environmental site assessments ("Site
Assessments") on the Premises for the purpose of determining
whether there exists on the Premises any environmental
condition which could result in any liability, cost of expense
to the owner or occupier of such Premises arising under any
stace, federal or local law, rule or regulation relating to
Hazardcus Materials. The $ite Assessment may be performed at
any time. or times, upan reascnable notice, and under
reasonaple-conditions established by First Party which do not
impede the gerformance of the Site Assessment. The Site
Reviewers are¢ liereby authorized to enter upon the Premises for
such purposes. The Site Reviewers are further authorized to
perform both abovs and bolow ground testing for environmental
damage or the presence of Hazardous Materials on the Premises
and such other tests on the Premises as may be necessary to
conduct the Site Assevspant in the reasonable opinion of the
Site Reviewers, Flrat Parfy will supply to the Site Reviewers
guch hlstorical and operational information regarding the
Premises as may be reasonably requested by the Site Reviewers
to facilitate the Site Assessmant and will make available for
meetings with the Site Reviewerwe appropriate personnel having
knowledge of such matters. On reguast, Mortgagee shall make
the results of such Site Asgesement’ (ully available to First
Party, which (prior to an Event of Derault may at its election
participate under reasonable procedures in the direction of
such Site Assessment and the description ©i tasks of the Site
Reviewers. The cost of performing such Site sisessment shall
be paid by First Party upon demand ¢f Mortgaces and any such
obligations shall constitute additional Indebhndness Hereby

Secured by this Mortgage.
{e) Indemnification: Regardless of whether upy Site

Assessments are conducted hereunder, any Event of Deyault
shall have occurred and be continuing or any remedies in
regspect of the Premises are exercised by Mortgagee, First
Party shall defend, indemnify and hold harmless Mortgagee from
any and all liabilities (including strict liability), actions,
demands, penalties, losses, costs or expenses (including,
without limitation, reasonable attorney's fees and remedial
costs), suits, costs of any settlement or judgment and claims
of any and every kind whatscever which may now or in the
future (whether before or after the release of this Mortgage)
pe paid, incurred or suffered by or asserted against,
Mortgagee by any person or entity of governmental agency for,
with respect to, or as a direct or indirect result of, the
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presence onh or under, or the escape, seepage, leakage,
spillage, discharge, emission, discharging or release from the
Premises of any Hazardous Materials or Hazardous Materials
Contamination or arise out of or result from the environmental
condition of the Premises or the applicability of any
Governmental Requirement velating to Ha2ardous Materials
(including, without limitation, CERCLA or any 8o called
federal, state or local "Superfund" or "Superllen" laws,
statuta, law, ordinance, code, rule, order or decree),
regardlasg of whether or not caused by or within the control
of Mortgagee, The representations, covenants and warranties
contained in this Section 26 shall survive the release of this

Mortgage:
(f) Mortgaqee's Right to Remove Hazardous Materials:

Mortgagee shall have the right but not the obligation, without
in any way limiting Mortgagee's other rights and remedies
under this Mortgage, -to enter onto the Premises or to take
such other actions as it deems necessary or advisable to clean
up, remove, resolve or rinimize the impact of, or otherwise
deal with, any Hazardous Materlals or Hazardous Materials
Ccntamination on the Premises following raceipt of any notice
from any persoh or entity @asserting the existence of any
Hazardous Materials or Hazacdous Materials Contamination
pertaining to the Premises, or ‘any part thereof which, if
true, could result in an order, suilt, imposition of a lien on
the Premises, or other action andyour which, in Mortgagee's
sole apinian, could jeopardize Mortgagee's security under this
Mortgage. All costs and expenses paid or incurred by
Mortgagee in the exercise of any such righ¢s shall be secured
by this Mortgage and shall be payable by Firat Party upon

demand.

27. Assignments: As further security for the Indebtedness
Hereby Secured, the Flrst Party and certain other parl.jes have
concurrently herewith executed and delivered, or may asreafter
execute and deliver to the Mortgagee, Assignment of Lezcses and
Rentg, Security Agreements and other writings {herein collectively
called the "Agsignments®) on the Premises and on other property.
All the terms and conditions of the Asslgnments are hereby
incorporated herein by reference as fully and with the same effect
as if set forth herein at length., The First Party agrees that it
will duly perform and observe or cause to be parformed and observed
all obligations accepted by it under the Assignments. Nothing
herein contained shall he deemed to obligate the Mortgagee to
perform or discharge any obligation, duty or liabllity of First
Party under the Assignments and the First Party shall and doeas
hereby indemnify and hold the Mortgagee harmless from any and all
liability, loss or damage which the Mortgagee may or might incur by
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reason of the Assignments; any and all liability, loss or damage
incurred by the Mortgagee, together with the costs and expenses,
including reasonable attorney's fees, incurred by the Mortgagee in
the defense of any claims or demand therefor (whether successful or
not), shall be so much additional Indebtedness Hereby Secured, and
the First Party shall reimburse the Mortgagee therefor on demand,
together with interest at the Default Rate under the Note from the

date of payment.

28, “unrtqagee in Possesslon: Nothing herein contained shall
be construacd-as constituting the Mortgagee a mortgagee in possession

in the absencs of the actual taking of possession of the Premisas.

29. Busipess.loan: First Party certifles and agrees that the
proceeds of the Nctz secured hereby have been used for the purposes
gpecified in 711llinois Revised Statutes, Chapter 17, Sectlon
6404 (1) (¢), and the prircipal obligation secured hereby constltutes
a "business ioan" coming within the definition and purview of said
gsection. First Party furtvher certifies and agrees that the Premises
are not owner-occupied residzential real estate within the definition
and purview of Ili:nois Revisund Statutes, Chapter 17, Section

6404 (2) (a) .

30, Further Assurances: The Yirst Party will do, executs,
acknowledge and deliver all and (every further acts, deeds,

conveyances, transfers and assurances nacessary or proper, in the
sole judgment of the Mortgagee, for the baelter assuring, conveying,
nortgaging, assigning and confirming unto the mortgagee all property
mortgaged hereby or property intended so to be;, whether now owned
by First Party or hcreafter acquired.

31, Flrst Party's Sugcessors: I[n the event that the ownership
of Premises becomes vested In a person or persons cther than the
First Party, the Mortgagse may, without notice to the ¢ivst Party,
deal with such successor or successors in interest o {ha First
Party with reference to thls Mortgage and the Indebtednesr Hereby
Secured in the same manner as with the First Party. The Firghk Dariy
will give {immediate written notice to the Mortgagee of  any
conveyance, transfer or change of ownership of the Premises, but
nothing in this Paragraph 31 shall vary or negate the provisions of

Paragrapa 18 hereof.

312, Rights Cumulative: Each right, power and remedy herein
conferred upon the Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forth or otherwise sc existing may be
exercised from time to time as often and in such order as may be
deemed expedient to the Mortgagee and the exercise or the beginning
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of the exercise of one right, power or remedy shall not be a walver
af the right to exercise at the same time or thereafter any other
right, power or remedy; and no delay or omission of the Mortgagee
in the exercise of any right, powar or remedy accruing hereunder or
arlsing otherwise shall impair any such right, power or remuwdy, or
be construed to be a waiver of any default or aciqulescence therein.

33, Successors and Assjigng: This Mortgage and each and every
covenant, agreement and other provision hereof shall be binding upon
the First {’arty and its successors and assigna (including, without
limitation, <each and every from time to time record owner of the
Premises or any other person having an interest therein), and shall
inure to the prnefit of the Mortgagee and its successors and
assigns, Wherever herein the Mortgagee is referred to, such
reference shall beg uzemed to include the holder from time to time
of the Note, whether so expressed or not; and each such from time
to time holder of the rote shall have and enjoy all of the rights,
privileyes, powers, options and benefits afforded hereby and
hereunder, and may enforce all and every of the terms and provisions
herein, as fully and to the same extent and with the same effact as
if such from time to time hoider were herein by name specifically
granted such rights, privileges, powers, options and benefits and
was herein by name designated the livrtgagee.

J4. Provisions Severable/Confliz%: The unenforceability or

invalidity of any provision or provisicnz hereof shall not rander
any other provision or provisions herein coitaired unenforceable or

invalid.
a5, iy De se: No action for tnse enforcement of the

lien or any provision hereof shall be subject tc¢ any defense which
would not be good and valld to the party Interposing tha same in an

actlon at law upon the Note.

36. Time of Essence: Time is of the essence of the Ncte, this
Mortgaye, and any other document evidencing or securing the

Indebtedness Hereby Secured.

37. Captions and Pronouns: The captions and headings ot the
various sections of this Mortgage are for convenience only, and are
not to be construed as confining or limiting in any way and scope
or intent of the provisions hereof, Whenever the context requires
or permits, the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and neuter shall

be freely interchangeable,

38. QNotices: Any notice which any party hereto may desire or
may be required to give to any other party shall be in writing, and
the mailing thereof be certified or eguivalent mail, postage
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prepaid, return receipt requested, to the respective addresses of
the parties set forth below, or to such other place as any party
hereto may by notice in writing designate for itself, shall
constituce service of notice hereunder three (3) business days after

the malling thereof;

(a)y 1If to the Mortgageea:

Firat Chicago Bank of Ravenswood

1825 West Lawrence Avenue

Chicago, IL 60640

Attn: Vice President in Charge of
Commercial Mortgages

{b) TIf to-the First Party:

Firat Cnicago Trugt

Attn: Land 7rust Department
1825 W, Law epce
Chicage,ll, _©0¢40

Any such notice may be served by perronal delivery thareof to the
other party which dolivery shall corstitute service of notice

hereunder on the date of such delivery.

39, Release: Mortgagee shall release thls Mortgage and the
lien thereof by proper instrument upon payment ~f all Indebtedness
Hereby Secured and a release fee of $50.00,

40, Land Trustee Exculpatien: This mortgage .is executed by
First Party not perscnally, but as Trustee as aforessld, in the

exercise of the power and authority conferred upon and vacted in it
as such Trustee (and said First Party hereby warrants that it
possesses full power and authority to execute this instrumenc), and
it is expressly understood and agreed that nothing herein or in the
Note contained shall be construed as creating any liability on said
First Party personally, to pay the Note or any interest that may
accrue thereon or any indebtedness accruing hereunder, or to perform
any covenant, representation, agreement or conditlon either express
or implied herein contained, or with regard to any warranty
contained in this Mortgage except the warranty made in this
paragraph, all such liability, if any, being expressiy waived by the
Mortgagee and by every person now or hareafter claiming any right
or security hereunder, and that so far as the First Party and its
successors and assigns are concerned, the legal holder or holders
of the Note and the owner or owners of any indebtedness accruing
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hereunder shall loock to the Premises for the payment thereof in the
manner herein and in the Note provided but this shall not be
construed in any way so as to affect or impair the lien of the
Mortgage or the Mortgagee's right to foreclosure thereof, or
construed in any way so as to limit or restrict any of the rights
and remedies in any such foreclosure proceedings or other
enforcement of the payment. of the Indebtedness Hereby Secured out
of and from the security given therefor in the manner herein and in
the Note provided for or to affect or impair the personal liability
of Mortgsgee or the Note (exclusive of First Party) or any

guarantors thereof.

IN WITNESS) WHEREOF, the First party has caused this Mortgage
to be duly signea, sealed and delivered the day and year first above

written.

Ne)

Firxgt ¢chicago |
Illinels not personally

solely as Trystee as aforgseaid
(Corporate Seal) W Z 4
By: / £L(> ) },- A’
Its  Sr, Viee President
(Title)
' /
NITEST: oo /'//" \ _
Tts_ Trudrory {eer |
{(Title)

27

(L
&)
0
W
T
i~
G
a




UNOFFICIAL COPY

/
STATE OF ILLINOIS }
) 88,
COUNTY OF COOK )
I, Silvla Meding , a Notary Public in and for
sald County in the State aforesaid, do hereby certify that ___
Martin S, Fdwardy of First Chicago Trust C“”ﬂ"'ﬂ)‘lcf IO v fied

. of Flrst Clivape Trust Comppny ol 11ltnais . being personally known
to me as the persons whose names are subscribed to the foregoing

instrumernt-as such Sr, Viee President and Trust Ut leer
. respectively, appeared before me this day in person and
acknowledged -4hat they signed and delivered the said instrument as
their free ana-vgluntary acts, and as the free and voluntary acts
of sald RAWK, ‘4¥"¥4nd Trustee, for the uses and purposes therein set
forth; and the said did also then and thers acknowledge thatshe, as
custodian of the Cornorate seal of said Bk, "@II affix the
corporate seal of said. 3ir ¥8"48Yd instrument as H&&“owq:%req and
voluntary act and as the frse and voluntary of sald AahE, “48'f¥nd
Trustee, for the uses and nurposes therein set forth,

Given under my hand and ‘Notarial Seal this _4ih day of

Aprfl . 1&ag,
__"»j—c. (/&m / : //(!/2,(/(

ELES
Notary Public
W“:‘W‘M
YTV NYORVAS
SV AL v A

AR Pl

My commission expires:

R T

My Com sging pypr 7
PR IR TN S L b Tt
MWMWVM\-WV{#JBJ

1992 4PR 2 BN 3 2C 92262997
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EXHIBIT “AM
LEGAL DESCRIPTION

Unit Number N-2A in the Sangamon Loft Condominium as delineated on
a Survey of the following described real estate:

Lot 10 (Fxcept the Scuth 48,7 Feet thereof} and all of Lots 11, 12,
13 and /14 in Block 23 in Duncan's Addition to Chicago in the East
1/2 of tha Northeast 1/4 of Section 17, Township 39 North, Range 14
East of the .Third Principal Meridian, in Cook County, Illinols
which survev is attached as Exhibit "A¥ to the Declaration of
Condominium recorded as Document 26972717 and amended from time to
time together witn its undivided percentage Interest in the Common

Elemants.
Permanent Tax I.D. #17-17-236=013~039

Property Address: 921 /W) Van Buren, Unit N2-4, Chicago, IL
60607
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